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Highlights

64602 Residential Conservation Service Program DOE
encourages the installation of energy saving
measures, including renewable resource measures,
in existing houses; effective 12-7-79 (Part I of this
issue)

64403 Mortgage Insurance Program HUD establishes a
new loan-to-value ratio; effective 12-7-79

64773 Federal Candidate Debates FEC extends the
comment period to 11-20--79 on the proposed rule
governing funding and sponsorship (Part VII of this
issue)

64570 Arts Education Program HEW/OE extends the
December 14th closing date for transmittal of
applications to 1-28-80

64405 Public Housing Development Process Hl-D/FHC
issues deferral of effective date for interim rule

64402 Supplemental Security Income Benefits HEVI
SSA revises rule on the frequency of
redeterminations of eligibility; effective 11-7-79.
comments by 1-7-80

64752 Outer Continental Shelf Interior/BLM issues final
notice of sale for proposed joint Federal/State
Beaufort Sea lease sale (Part VI of this issue)

CONTINUED INSIDE
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64776 Federal Energy Management and Planning
Program DOE promulgates final rules that
establish the monitoring and assessment
requirements for Federal agencies that receive
project assistance under the Federal Photovoltaic
Utilization Program; effective 1Z-7-79 (Part VIII of
this issue)

64434 Imported Petroleum and Petroleum Products
Treasury/Customs incorporates recommendations
of a special task force for establishing standardized
guidelines applicable to the use of public gaugers;
comments by 12-7-79

64429 Air Transportation CAB proposes to allow
carriers to provide unrestricted free or reduced-rate
travel in exchange for goods and services to persons
involved in promotion; comments due 1-7-80

64477 Air Carriers CAB issues notice regarding the rules
governing failure to operate on schedule or failure to
carry

64442 Mobile Radio Systems FCC extends comments
period to 12-3-79 on proposed rulemaking
designating frequencies in the 806-821 and 851-860
MHz bands

64409 Mobile Stations FCC implements changes in
frequencies and operating procedures; effective
11-13-79

64485 Nondiscrimination on the Basis of Age DOD/
Sec'y gives notice of the effective date as 7-1-79 for
implementation of its rules regarding Federally
funded programs

64485 Nondiscrimination In Federally Assisted Programs
DOD/Sec'y publishes a memorandum of
understanding

64399 Banking FRS publishes rule regarding foreign gifts
and decorations

64580 Series No. 27-79 Treasury/Sec'y announces that
on 11-1-79 the interest rate on bonds described in
the Department Circular will be 10% percent

64595 Sunshine Act Meetings

64602
64730
64736
64748
64752
64773
64776

Separate Parts of This Issue

Part II, DOE
Part Ill, lnterior/FWS
Part IV, Interior/FWS
Part V, Interior/BLM
Part Vi, Interior/BLM
Part VII, FEC
Part ViII, DOE
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 989

Raisins Produced From Grapes Grown
In California; Definitions of Varietal
Types of Raisins

AGENCY:. Agricultural Marketing Service,
USDA.
ACTION. Final rule.

SUMMARY: This rule defines the varietal
types of raisins established under the
Federal Marketing order for California
raisins to indicate which raisins are
included in each category, and to allow
for the inclusion of other raisins of
recent, or future, development. In this
connection, the term "Dipped Seedless"
raisins is changed to "Dipped and
Related Seedless" raisins to include
raisins which are artificially dried but
not dipped or sprayed. The proposal is
based on a recommendation of the
Raisin Adminishrative Committee
(RAC), the body established under the
order, to administer its terms and
provisions.
EFFECTIVE DATE: August 1, 1979.
FOR FURTHER INFORMATION CONTACT:
William J. Higgins, (202) 447-5053.
SUPPLEMENTARY INFORMATION: This
action is taken under § 989.10 of the
marketing agreement, as amended, and
Order No. 989, as amended (7 CFR Part
989], regulating the handling of raisins
produced from grapes grown in
California (hereinafter referred to
collectively as the "order"). The order is
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674).

Notice of this action was published in
the Federal Register on September 28,
1979 (44 FR 55889). In that notice,
interested persons were given the

opportunity to submit comments until
October 17,1979. Two comments were
received from the same person.

In the first comment, the commentator
had no specific objections to the
language used to define the varietal
types, but desired flexibility beyond the
scope of the proposed definitions in
classing raisins as separate varietal
types. The commentator was concerned
that changes in current raisin drying
methods or the development of new
methods would necessitate changes in
the definitions, even though the resulting
raisins closely resembled one of the
established types.

In the second comment, the
commentator discussed the industry's
desire that all seven varietal types
should be broad enough to include all
raisins with similar characteristics
regardless of the method of making the
raisins or the grapes used, and
recommended that each of the seven
definitions proposed be modified to give
the industry the flexibility it desires in
identifying and classifying raisins by
varietal types. This recommendation has
been adopted and the definitions have
been modified accordingly.

In 1977, the order was amended to
simplify the classification of raisins used
in regulating the volume and quality of
raisins moving to market. As amended,
§ 989.10 lists seven varietal types of
raisins. Each category is intended to
include all raisins with similar
characteristics and market uses
regardless of the method of making the
raisins or variety of grapes used. The
seven listed varietal types are: Natural
(sun-dried) Seedless: Dipped Seedless,
Golden Seedless; Muscats (including
other raisins with seeds); Sultana; Zante
Currant; and Monukka raisins. Section
989.10 also provides that the RAC may,
subject to the approval of the Secretary,
change this list of varietal types.

Section 989.10, as hereinafter set forth,
defines the varietal types of raisins
listed in § 989.10 to indicate which
raisins are included in each category,
and to allow for the inclusion of other
raisins which have been developed
recently or may be developed in the
future. In this connection, the varietal
type "Dipped Seedless" is changed to
"Dipped and Related Seedless" to
include raisins which are artificially
dried but not dipped or sprayed, a
recent development. Seedless raisins
which have been artificially dried but

not dipped or sprayed closely resemble
those currently included in the Dipped
Seedless category and it is appropriate
that these recently developed raisins be
included in that category.

The change in the term "Dipped
Seedless" to "Dipped and Related
Seedless" necessitates minor wording
changes in Subpart-Quality Control (7
CFR 989.701-989.703] and these changes
are also made.

After consideration of all relevant
matter presented, including that in the
notice, the comment submitted, the
information and recommendation
submitted by the RAC, and other
available Information, it is hereby found
that this action, hereinafter set forth.
will tend to effectuate the declared
policy of the act.

It is hereby further found that good
cause exists for not postponing the
effective date until 30 days after
publication in the Federal Register (5
U.S.C. 553) in that:

(1) Raisin varietal types are used in
connection with the application of
quality and volume regulations under
the raisin marketing order;, (2) quality
regulations for Dipped Seedless raisins
have been effective since August 1,1979,
the beginning of the 1979-80 crop year,
and volume regulation for Dipped
Seedless raisins for that year were
recommended by the RAC and is being
considered now by the Department; (3)
if established that regulation would be
effective for the entire crop year;. (4]
deliveries of all 1979 crop raisins are
near completion and the changes in this
action should therefore be made
effective as soon as possible: (5] the
ndustry has been conducting its

operations in light of this action since
August 1, 1979, and a later effective date
could create administrative problems
and confusion in the application of this
year's regulations; and (6) no useful
purpose would be served by making the
effective date of this action later than
August 1,1979.

This action has been reviewed under
USDA criteria for implementing
Executive Order 12044. A determination
has been made that it should not be
classified "significant". An impact
analysis is available from William J.
Higgins, (202) 447-5053.

Therefore, the changes are as follows:
1. A new § 989.110 in Subpart-

Administrative Rules and Regulations (7
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CFR Part 989.102-989.176) is added,
reading as follows:

§ 989.110 Changed list of varietal types.

Pursuant to § 989.10, the list of
varietal types of raisins contained in
that section is changed by changing the
term "Dipped Seedless" to "Dipped and
Related Seedless" and by specifying
definitions for each varietal type
category as follows:

(a] Category (1), Natural (sun-dried)
Seedless includes all sun-dried seedless
raisins that possess characteristics
similar to natural Thompson Seedless
raisins which have not been dipped in or
sprayed with water with or without
soda, oil, or other chemicals prior to or
during the drying process.

(b] Category (2), Dipped and Related
Seedless includes, but is not limited to,
all seedless raisins, other than those in
Categories (1) and (3), produced by sun-
drying or other dehydration of grapes
which have been dipped in or sprayed
with water with or without soda, oil or
other chemicals and which may or may
not have been sulfured prior to drying.
This category also includes seedless
raisins produced from grapes which
were not dipped in or sprayed with
water prior to artificial dehyration. It
also includes dried-on-the-vine raisins.

(c) Category (3), Golden Seedless
includes all seedless raisins whose color
varies from dark to golden yellow.

(d) Category (4), Muscats (including
other raisins with seeds) include all
raisins which usually contain seeds and
possess characteristics similar to
Muscat raisins.

(e) Category (5), Sultana includes all
raisins which usually contain an
undeveloped (vestigial) seed and
possess characteristics similar to
Sultana raisins.

(f)Category (6), Zante Currant.
includes all raisins that possess
characteristics similar to those produced
from Black Corinth or White Corinth

,grapes.
(g) Category (7), Monukka includes all

raisins that possess characteristics
similar to those produced from Monukka
and Black Imperial grapes.

§§ 989.701-989.703 [Amended]

2. Sections 989.701, 989.702, and'
989.703 of Subpart-Quality Control (7
CFR Part 989.701-989.703) are amended
by changing the term "Dipped Seedless"
to "Dipped and Related Seedless"
wherever that term appears in these
sections.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: November 2,1979.
James S. Miller,
Acting DeputyDirector, Fruit and Vegetable

--Division.
[FR Doc. 79-34441 Filed 11-6-79;, 845 am!

BILLING CODE 3410-02-41

FEDERAL RESERVE SYSTEM

12 CFR Parts 225, 262, and 265

[Docket No. R-0255]

Supervision of Foreign Banking
Organizations and Edge Corporations
by Federal Reserve Banks

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Final rule.

SUMMARY. The Board has amended its,
regulations to assign responsibility for'
receiving applications and reports from
a foreign bank that does not have a
subsidiary bank in the United States to
the Federal Reserve Bank of the district'
in which banking assets of the foreign
bank are the largest. In addition, the
Board has amended its regulations to
transfer primary responsibility for the
supervision, examination, and

.processing of applications of an Edge
Corporation-from the Reserve Bank of
the district in which such Corporation is
located to the Reserve Bank responsible
for supervising the Corporation's parent
holding company or bank. The
amendments are being adopted in order
to centralize in one Reserve Bank the
responsibility for supervising the
operations of banking organizations
headquartered in its district.
EFFECTIVE DATE: October 24,'1979.
FOR FURTHER INFORMATION CONTACT, C.
Keefe Hurley, Se'nior Counsel (202-452-
3269), or Michael L. Kadish, Attorney
(202-452-3428), Legal Division, Board of
Governors of the Federal Reserve
System.
SUPPLEMENTARY INFORMATION: Section
25(a) of the Federal Reserve Act (12
U.S.C. 611-631) provides for. the
organization of corporations for the
purpose of engaging in international or
foreign banking and financial operations
("Edge Corporations"), subject to such
rules and regulations as the Board may
prescribe. In accordance with the
Board's Regulation K, the Board's Rules
of Procedure, and the Board's Rules
Regarding Delegation of Authority, each
Edge Corporation is required to submit
reports to and subject itself to
examinations by the Reserve Bank of
the district in which the Edge
Corporation is located. On June 14,1979,
the Board revised Regulation K, 12 CFR

Part 211, affording Edge Corporations
wider banking and investment powers.
There has been signifi6antgrowth In the
number and size of Edge Corporations,
most of which are wholly owned
subsidiaries of United States banks or
bank holding companies. Because of the
close relationship between Edge
Corporations and their parent
institutions, the Reserve Bank
responsible for supervising of the parent
organizations should also have
responsibility for supervision their
subsidiary Edge Corporations. The
Board has revised its procedures so that
the Reserve Bank of the district where
an Edge Corporation's parent holding
company or bank is located will be
responsible for all of the organization's
out-of:district facilities.

A foreign bank that operates one or
more branches, agencies, or commercial
lending companies in the United States
is subject to certain provisions of the
Bank Holding Company Act (12 U.S.C,
1841 et seq.) and to other supervisory
and regulatory requirements as a result
of the International Banking Act of 1978.
The Board has assigned responsibility
for receiving applications and reports
from such an institution to the Reserve
Bank in whose district the foreign
bank's banking assets are largest.

As rules of agency procedure and
practice, the notice and public
participation provisions of 5 US.C. 553
with regard to the Board's action are not
applicable. This action is taken pursuant
to the Board's authority under sections
11 and 25(a) of the Federal Reserve Act
(12 U.S.C. 248, 615), and section 5 of the
Bank Holding Company Act (12 U.S.C.
1844).

Effective October 24, 1979, Parts 225,
262, and 265 of 12 CFR Chapter II are
amended as follows:

PART 225-BANK HOLDING
COMPANIES AND CHANGE IN BANK
CONTROL

1. By revising § 225.1(b)-to read as
follows:

§ 225.1 Definitions.

(b) Federal Reserve Bank. The term
"Federal Reserve Bank" as used in this
Part with respect to action by, on behalf
of, or directed to be taken by a bank
holding company or other organization
shall mean either the Federal Reserve
Bank of the Federal Reserve district In
which the operations of the bank
holding company or other organization
are principally conducted, as measured
by total deposits held or controlled by it
in subsidiary banks on the date on
which it became, or is to become, a bank
holding company, or such Reserve Bank
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as the Board may designate. In the case
of a foreign banking organization that is
not a bank holding company but which
has one or more branches, agencies, or
commercial lending companies located
in any State of the United States or the
District of Columbia, !'Federal Reserve
Bank" shall mean, unless otherwise
determined by the Board, the Reserve
Bank of the district in which its banking
assets are the largest as of the later of
January 1. 1980, or the date that it
establishes its first branch, agency, or
commercial lending company.

2. By revising § 225.4(g)(3) to read as
follows:

§ 225.4 Nonbanking activities.

tg) Foreign hank holding companies.

(3) A foreign bank holding company

that is of the opinion that other activities
or investments may, in particular
circumstances, meet the conditions for
an exemption under section 4(c](9) of
the Act may apply to the Board for such
determination by submitting to its
Reserve Bank a letter setting forth the
basis for that opinion.

PART 262-RULES OF PROCEDURE

3. By revising § 262.3(c] to read as
follows:

§ 262.3 Applications.

(c) Filing of applications. Any
application should be sent to the Federal
Reserve Bank of the district in which the
head office of the parent banking
organization is located, except as
otherwise specified on application
forms, and that Bank will forward it to
the Board when appropriate; however,
in the case of a foreign bank holding
company, as defined in § 225.4(g) of this
chapter, applications shall be sent to the
Federal Reserve Bank of the district in
which the operations of the
organization's subsidiary banks are
principally conducted. In the case of a
foreign banking organization that is not
a bank holding company but that has
one or more branches, agencies, or
commercial lending companies in any
State of the United States or the District
of Columbia, applications shall be sent
to the Federal Reserve Bank of the
district in which the organization's
banking assets are the largest
Applications of a member bank
subsidiary, however, should be filed
with the Reserve Bank of the district in
which the member bank is located.

4. By deleting § 262.3(k)(5].

PART 265-RULES REGARDING
DELEGATION OF AUTHORITY

5. By revising § 265.2(f) to read as
follows:

§ 265.2 Specific functions delegated to
Board Employees and to Federal Reserve
Banks.

(f) Each Federal Reserve Bank is
authorized as to a member bank or other
indicated organization for which the
Reserve Bank is responsible for
receiving applications or registration
*tatements; as to its officers under
subparagrapl(23) of this paragraph; and
as to its own facilities under
subparagraph (26] of this paragraph:

By order of the Board of Governors of the
Federal Reserve System, effective October 24,
1979.
Theodore F. Allison,
Secretary of the Board.
IFR Dec. 79-34405 Filed 11- -79 8,45 ritm]
BIWNG CODE 6210-0"-U

12 CFR Part 264b

[Ddcket No. R-0260]

Rules Regarding Foreign Gifts and
Decorations

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Final regulation.

SUMMARY: Pursuant to the requirement
of section 515(g)(1) of Pub. L 95-105, the
Board is publishing a final regulation to
implement the Foreign Gifts and
Decorations Act, as amended. Since
enactment of the 1976 amendments, the
Board of Governors has modified
internal operating procedures and
practices to conform to the amended
Act. The Board has now decided to
promulgate an implementing regulation,
in the belief that a regulation complies
more fully than internal procedures 'vith
the intent of the law.
EFFECTIVE DATE: November 1,1979.
FOR FURTHER INFORMATION CONTACT.
MaryElen A. Brown. Senior Counsel.
Legal Division, Board of Governors of
the Federal Reserve System,
Washington, DC 20551 (202-452-3608].
SUPPLEMENTARY INFORMATION* The
Constitution of the United States
prohibits any federal employee from
accepting any gift or decoration from
any foreign government, except as
consent to by Congress, In 1986,
Congress enacted the Foreign Gifts and
Decorations Act by which it expressed
blanket consent to the acceptance by
federal employees of certain gifts and

decorations. Generally, the Act
permitted federal employees to retain
foreign gifts of 'tminimal value" (defined
by State Department regulations as
meaning less than $50) and to accept
decorations for meritorious service.
Gifts of more than $50, however, could
be accepted legally only if refusal would
likely cause embarrassment to the
United States or adversely affect our
foreign relations. These gifts are
considered the property of the United
States.

Congress amended the Act in 1977,
effective January 1,1978. The
amendments made substantial changes
in the law's requirements, for the
purpose of broadening the Act's
coverage and strengthening its
administration. Among other things, the
amended Act raises the "minimal value"
for gifts that may be accepted from $50
to $100. The amended Act also contains
more stringent reporting requirements
and provides for civil action by the
Attorney General against any employee
who accepts an unreported gift.

The amendments to the Act also
require agencies to prescribe
implementing regulations pursuant to
guidelines provided by the Secretary of
State.

The Board's final regulation
incorporates, as appropriate, provisions
of the State Department's implementing
guideline and the General Services
Administration's regulation issued
September 17,1979 (44 FR 53749).

This regulation is being published
without prior opportunity for public
comment under the authority of 5 U.S.C.
§ 553(a)(3) as an internal Board
personnel rule in which the public
interest is believed to be slight.

Accordingly, the Board hereby adopts
the following new regulation by adding
a new part 264b to Title 12 to read as
follows:

PART 264B-RULES REGARDING
FOREIGN GIFTS AND DECORATIONS

Sec.
284b.1 Purpose and scope.
2&4b.2 Definitions.
Z134b.3 Foreign gifts.
264b.4 Foreign decorations.
2a4b.5 Disposal of foreign gifts and

decorations.
264b.6 Official use of foreign gifts and

decorations.
264b.7 Reporting requirements.
284b.8 Implementing procedures.
24b.9 Miscellaneous.

Authority. 5 U.S.C. section 7342. as
amended. and section 11("j of the Federal
Reserve Act. 1Z U.S.C. section 248(t), 5 U.S.C.
section 552.
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§ 264b.1 Purpose and scope.
This regulation implements the 1977

Amendments to the Foreign Gifts and
Decorations Act, Pub. L. 95-105, which
restricts Board Members' and
employees' acceptance of foreign gifts
and decorations. The reitrictions apply
to gifts whether they are tangible or
intangible. Different rules apply
depending on whether the gift has only
"minimal value." There are also rules
regarding acceptance of decorations
from foreign governments.

§ 264b.2 Definitions.
(a) The term "Board Members and

employees" means:
(1) Members of the Board of

Governors of the Federal Reserve
System, officers, and other employees of
the Board;

(2) Consultants while employed by the
Board; -and acting on behalf of the
Board; and

(3) Spouses and dependents of Board
Members, officers, employees, and
consultants as defined in this section.

(b) The term "foreign government"
means any unit of a foreign
governmental authority (or its agent or
representative), including any foreign,
national, state, local, or municipal
government, and any international or
multinational organization whose
membership is composed of any such
units.

(c) The term "decoration" means an
order, device, medal, badge, insignia,
emblem, or award.

§ 264b.3 Foreign gifts.
Except as provided below, Board

Members and employees shall not
request, or otherwise encourage the
tender of, or accept, or retain, a tangible
or intangible gift from a foreign
government.

(a) Gifts of Minimal Value. Board
Members and employees may accept
and retain a tangible or intangible gift of
minimal value-that is, one having a
retail value in the United States at the
time of acceptance of $100 or less-from
a foreign government intended as a
souvenir or mark of courtesy.

(b) Educational Scholarships or -
Medical Treatment. Board Members and
employees may accept and retain a gift
of more than minimal value from a
foreign government when such gift is in
the nature of an educational scholarship
or medical treatrment.

(c) Tangible Gifts of More Than
Minimal Value. A tangible gift of more
than minimal value tendered by a
foreign government may be accepted
when it appears that to refuse the gift
would likely cause offense or
embarrassment or otherwise adversely

affect the foreign relations of the United
States. Such a gift accepted under these
circumstances is deemed to have been
accepted on behalf of the United States,
and, upon acceptance, it shall become
the property of the United States. Within
60 days after accepting a gift under
these circumstances the member or
employee must deposit the gift with the
Secretary of the Board.

(d) Travel or Expenses for Travel.
Board Members and employees may
accept gifts of travel or expenses for
travel taking place entirely outside the
United States (such as transportation,
food, and lodging) of more than minimal
-value if such acceptance is appropriate,
consistent with the interests of the
United States, and is permitted by the
Board. Requests for Board approval of
acceptance of such expenses shall be
submitted to the Vice Chairman of the
Board.

§ 264b.4 Foreign decorations.
Board Members and employees may

accept, retain, and wear a decoration
tendered in recognition of active field
service in time of combat operations or
awarded for other outstanding or
unusually meritorious performance by a
foreign government, subject to the
approval of the Board. Without this
approval, the decoration is deemed to
have been accepted on behalf of the
United States, shall become the property
of the United States, and shall be
deposited by the Board Member or
employee, within 60 days of acceptance,
with the Secretary of the Board for
official use or disposal. Requests for
Board approval of acceptance of such
decorations shall be submitted in
advance to the Vice Chairman of the
Board.

§ 264b.5 Disposal of foreign gifts and
decorations.

Within 30 days after a tangible gift or
decoration is deposited for disposal with
the Secretary of the Board, the gift or
decoration shall be returned to the
donor, or shall be forwarded to the
Administrator of General Services for
transfer, donation, or other disposal in
accordance with applicable law, or shall
be retained for official use of the Board.

§ 264b.6 Official use of foreign gifts and
decorations.

A foreign gift or decoration deposited
with the Secretary of the Board may,
with the approval of-the Board, be
retained for official Board use. The
Secretary shall insure that, whenever
possible, "official board use" of such a
gift will benefit the greatest number of
Board employees and/or the public.
Within 30 days after terminating the

"official use" ofa foreign gift, the Board
shall report the termination of the
official use to the Administrator of the
General Services, in accordance with
applicable GSA regulations.

§ 264b.7 Reporilng requirements.
(a) When a Board Member or

employee deposits a tangible gift or
decoration of more than minimal value
for disposal or for official use, or within
30 days after a Board Member or
employee accepts travel or travel
expenses as provided in this section, the
Board Member or employee shall file a
statement with the Secretary of the
Board containing the information
prescribed in paragraphs (b) and (c) that
follow.

(b) For each tangible gift or decoration
deposited with the Secretary of the
Board, a Board Member or employee
shall file a statement which shall
,include the following information:

(1) The name and position of the
employee;

(2) A full description of the gift and
the circumstances justifying acceptance;

(3) The identity of the foreign
government and the name and position
of the individual who presented the gift;

(4) The date of acceptance of the gift;
(5) The estimated value in the United

States of the gift at the time of
acceptance

(6) Disposition or current location of
the gift; and

(7) An indication whether the Board
Member or employee is interested in
participating in the sale of the tangible
gift or decoration if it is sold by the
General Services Administration.

(c) For each gift of travel or travel
expenses accepted, a Board Member or
employee shall file a statement which
shall include the following information:

(1) The name and position of the
employee;

(2) A brief description of the travel or
travel expenses, including the amount,
or estimated costs, and the
circumstances justifying acceptance;
and

(3) The identity of the foreign
government and the name and position
of the individual who provided the
travel or travel expenses,

(d) Board Members and employees
need not report the following gifts and
decorations:

(1] Gifts of minimal value;
(2) Decorations retained by the

employee with the approval of the
Board;

(3) Gifts and decorations offered but
refused by the Board Member or
employee.

(e) Not later than January 31 of each
year, the Secretary of the Board shall
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compile a listing of all statements filed
during the preceding year by Board
Members and employees pursuant to
this section and shall transmit such
listing to the Secretary of State for the
purpose of publishing a listing of all
such statements in the Federal Register.

-§ 264b.8 Implementing procedures.
The Board shall:
(a] Report to thd Attorney General

cases in which there is reason to believe
that a Board Member or employee has
violated this section;

(b) Establish a procedure in the Office
of the Secretary of the Board for
obtaining an appraisal, when necessary,
of the value of gifts; and

(c) Take any other actions necessary
to carry out the purpose of this
subsection, including appropriate
disciplinary, action for failure to comply
with provisions of this Part

§ 264b.9 Miscellaneous.
The provisions of this Part do not

apply to grants and other forms of
assistance to which section 108A of the
Mutual Educational and Cultural
Exchange Act of 1961 applies.

Effective Date. This part becomes effective
November 1,1979.

By Order of the Board of Governors,
October 29, 1979.
Theodore E. Allison,
Secretary of the Board.
[FR Doc. 79-34548 Filed 11-6-76; 8:45 am]

BILLING CODE 6210-01-U

SMALL BUSINESS ADMINISTRATION

13 CFR Part 101

[Revision 2, Amdt 5]

Delegations of Authority To Conduct
Program Activities in Field Offices;
Correction

AGENCY: Small Business Administration.
ACTION: Correction to final rule.

SUMMARY: This corrects a final rule
published in the Federal Register on
October 16,1979 (44 FR 59499)
concerning delegations of authority to
conduct program activities in field
offices.
EFFECTIVE DATE: October 1,1979.
FOR FURTHER INFORMATION CONTACT:.
Lee Waugh, Paperwork Management
Branch, Small Business Administration,
1441 L Street, N.W., Washington, D.C.
20416, (202) 653-6703.

In FR 79-31884 iippearing at pages
59499 through 59504 in the issue for
Tuesday, October 16, 1979, on page
59503, in Part VII, Section A, para. 1, a

subparagraph b should be added to read
"b. Assistant Regional Administrator for
Minority Small Business and Capital
Ownership Development" and
subparagraphs b and c relettered as c
and d.

Actions taken during the period
October 1, 1979 to November 7,1979, are
hereby ratified.

Dated: November 1, 1979.
Wdliam L Mauk, Jr.,
Acting Administraolr.
[FR Do. 79-34"'8 Filed 110-7 .&45 a 1

BILLING CODE 5025-01-M

CIVIL AERONAUTICS BOARD

14 CFR Part 385

[Reg. OR-158 Amendment No. 91 to Part
385]

Amendment of Delegation of Authority
to the Director, Bureau of Domestic
Aviation
AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY: The CAB amends its
delegation of authority to permit the
Director, Bureau of Domestic Aviation.
to issue orders to show cause proposing
to grant and final orders granting
unopposed applications for certificates
of public convenience and necessity,
under certain circumstances. The CAB is
further amending its delegation of
authority to allow the Director, Bureau
of Domestic Aviation, to issue orders
stating that the Board intends to process
such applications through show-cause
procedures.
DATES: Effective: November 1, 1979.
Adopted: November 1,1979.
FOR FURTHER INFORMATION CONTACT.
Thomas Chew, Bureau of Domestic
Aviation, Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C. 20428; (202) 673-6067.
SUPPLEMENTARY INFORMATION: The
passage of the Airline Deregulation Act
(Pub. L 95-504) has substantially
increased the number of applications for
new route authority being filed with the
Board. In the case of domestic and
overseas air transportation, these
applications are usually routine and,
when accompanied by a petition for an
order to show cause, or in which show-
cause treatment has been requested
under Subpart Q of Part 302 of the
Procedural Regulations, are usually
handled under expedited show-cause
procedures. The delegation we are
adopting here will facilitate the
processing of these applications by
allowing the staff to issue a show-cause

order proposing to grant the application,
in all cases where the application is
unopposed and there is no issue with
respect to the applicant's fitness, and to
issue an order finalizing the show-cause
order where no objections to the order
'have been filed. The delegation will also
permit the staff to issue a notice of
intent to process the application under
show-cause procedures, as the Act
requires us to take initial action on
applications within 90 days from the
date of their receipt, and there may be
instances where other business prevents
the preparation of the show-cause order
within the required period.

Since these amendments are
administrative in nature, affecting a rule
of agency organization and procedure,
the Board finds that notice and public
procedure are unnecessary, and that the
rule may become effective immediately.

Accordingly, the Board amends 14
CFR Part 385 by adding new paragraph
(u) to read:

§ 385.13 Delegation to the Director,
Bureau of Domestic Aviation.

The Board delegates to theDirector,
Bureau of Domestic Aviation, the
authority to:

(u) With respect to applications filed
under section 401 of the Act for
authority to engage in interstate or
overseas air transportation,
accompanied by a petition for an order
to show cause or in which show-cause
treatment has been requested under
Subpart Q of Part 302 of this chapter

(1) Issue an order to show cause
proposing to grant such application in
those cases where no objections to the
application have been filed, and the
applicant has already been found fit,
willing and able by the Board to provide
service of the same basic scope-and
character,

(2) Issue an order stating the Board's
intention to process the application
through show-cause procedures; and

(3) Issue an order finalizing an order
to show cause issued under paragraph
(u)(1) of this section, where no
objections to the order to show cause
have been filed.

(Secs. 204 and 401 of the Federal Aviation
Act of 1958, as amended. 72 Stat. 743.754, (49
U.S.C. 1324,1371) Reorganization Plan No. 3
of 1961. 75 StaLt837, 26 FR 5989, (49 U.S.C.
1324 [note]))

By the Civil Aeronautics Board.
Phyllis T. Kaylar,
Secretary.
IFR Doe 79M4444 Filed 11-6-79 4s ar]
BSHwMG CODE 6320-01-M
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FEDERAL TRADE (QOMMISSION

16 CFR Part 460

Trade Regulation Rules; Labeling and
Advertislig.of Home Insulation

AGENCY: Federal Trade Commissionl.

ACTION: Stay of the effective date of the
rule.

SUMMARY: On August 31, 1979, the
Conmssion promulgated its trade
regulation rule on labeling and
advertising of home insulation (44 FR
50218). The Commission also announced
in that notice that the effective date of
the rule would be November 30,1979.

Since that time, four home insulation
manufacturers have filed in the Court of
Appeals a petition for review of the rule.
The same firms have iled with the
Commission a petition for a stay of the
representative thickness testing and
television advertising disclosure
provisions of the rule pending appeal.

For the past few wqeks, the
Commission's staff has been engaged in
consultations with various parties in-an
attempt to develop fair and workable
compliance guidelines on the subject of
representative thickness testing.
Because the rule's requirement for
representative thickness testing has
been the principal point of contention
throughout the rulemaking proceeding,
th6 Commission believes that these staff
consultations should continue.
Therefore, the Commission has
concluded, on its own motion, that the
public interest warrants a 30-day delay
in the effective date of the rule. This
brief delay will allow the efforts to
develop guidelines for representative
thickness testing to continue, and will
provide the Commission with additional
time to fully consider, if necessary, the
issueb raised in the pending petition for
a stay of the rule,
DATE: For the foregoing reasons, the
effective date of the Commission's trade
regulation rule on labeling and
advertising of home insulation Will be
December 31,1979.
FOR FURTHER INFORMATION CONTACT:
FTC/PE, Paul J. Petruccelli, Washington,
D.C. 20580. (202) 724-1508.

By direction of the Commission.
Dated: November 1,1979.

Carol M. Thomas,
Secretary
[FR Doc. 75-34477 Filed 11-0-79; 8:45 arni

BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Social Security Administration

- 20.CFR Part 416

[Regulations No. 16]

Supplemental Security Income for the
Aged, Blind, and Disabled; Eligibility

AGENCY: Social Security Administration,
HEW.
ACTION: Interim Rule.

SUMMARY: These regulations revise our
rule on the fequency of redeterminations
of eligibility for Supplemental Security
Income (SSI) benefits. The Social
Security Act requires that eligibility be
redetermined at intervals to be
established by the Secretary. Existing
regulations require a redetermation at
least every 12 months; The revised
regulations still require periodic
redeterminations but permit the interval
to vary depending on the type of case
involved.
DATES: These regulations are effective
November 7,1979. However, your
comments will be considered if we

- receive them no later.than January 7,
1980.
ADDRESSES. Send your written
comments to the Social Security
Administration, Department of Health,
Education, and Welfare, P.O. Box 1585,
Baltimore, Maryland 21203.

Copies of all comments can be seen at
the Washington Inquiries Section, Office
of Information, Department of Health;
Education, and Welfare, North Building,
Room 5131, 330 Independence Avenue,
S.W., Washington, D.C. 20201.
FOR FURTHER INFORMATION CONTACT:.
Rita Hauth, Legal Assistant, Room 4234
West High Rise Building, 6401 Security
Boulevard, Baltimore, Maryland 21235,
(301) 594-7112.
SUPPLEMENTARY INFORMATION: Once
persons have been found to be eligible
for SSI benefits, we must make periodic
reviews to see if they continue to be
eligible for benefits and are receiving
the correct payment amount. These
reviews are called redeterminations.

Under -the existing regulations,
redeterminations must be made at
intervals not exceeding 12 months. Thus,.
a'redetermination is required for every
SSI beneficiary at least once a year. The
existing rule forces us to devote
considerable time and effort on the
many cases where the beneficiary's
eligibility and payment amount rarely
change. Further, it imposes an undue
burden and intrusion on beneficiaries in
those cases by requiring their

participation in annual redeterminations
which serve no useful purpose.

These regulations eliminate the
requirement for an annual
redetermination. We will still schedule
periodic redeterminations, but the
interval may vary depending on the typo
of case involved. Also, we will continue
to redetermine cases at any time we
receive information that suggests a
change in eligibility or payment amount,

We are constantly assessing the
different types of cases in the SSI
program in order to determine under
what circumstances and how often a
change in eligibility status is likely to
occur. As a result, we have been able io
identify types of oases where we do not
expect a change to occur even over a
period of several years. In other cases, a
change is apt to occur within a brief
time period. Under these-regulations we
can increase our attention to cases
where the expectation of change is high,
and therefore reduce the possibility for
erroneous payments in the SSI program,

This refocusing of attention does not
represent a decrease in SSA's quality
control efforts. SSA field offices review
SSI cases and actions to ensure that
rules are properly applied and that
applicants and beneficiaries give us
complete information. In addition, SSA's
Office of Assessment carries out an
ongoing quality control program that Is
independent of field reviews and the
redetermination process.

Since the new rule will enable us to
make immediate cost savings and since
it will be avantageous to the agency and
beneficiaries alike, we believe it would
be contrary to the public interest not to
publish these regulations with interim
effect. We are therefore waiving
rulemaking procedures under the
Administrative Procedure Act (5 U.S.C.
553(b)).
(Catalog of Federal Domestic Assistance
Program No. 13.807, Supplemental Security
Income Program).

Dated: October 23,1979,
Stanford G. Ross,
Commissioner of Social Security.

Approved: November 1,1979.
Patricia Roberts Harris,
Secretary of Health, Education, and Welfare.

20 CFR § 416.222 is revised to read as
follows:

§ 416.222 Redeterminations of eligibility.
(a) Redeterminations defined. A

redetermination is a review of
conditions of eligibility to make sure
that a beneficiary is still eligible and Is
receiiing the right payment amount,

(b) When redeterminations are made.
Redeterminations are scheduled to -
occur periodically. The length of time
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between scheduled redeterminations
varies depending on the likelihood of
change in eligibility status.
Redeterminations may also occur
whenever information is received that
suggests a change in eligibility status.

Cc) Period of time covered by a
redetermination. (1) The first
redetermination applies to-

(i) The calendar quarter in which the
redetermination is made;

(ii] All the calendar quarters after the
quarter of first eligibility;, and

(iii) Future calendar quarters until the
second redetermination.

(2) The second or later
redetermination applies to-

(i) The calendar quarter in which the
redetermination is made;

(i) All the calendar quarters that
came after the last redetermination; and

(il) Future calendar quarters until the
next redetermination.

(3) If two redeterminations cover the
same calendar quarter, the later is the
one that applies to that quarter.
fSecs. 1102, 1602, 1611, and 1631 of the Social
Security Act as amended, 49 Stat 647 as
amended, 86 Stat. 1465,86 Stat. 1466 and 86
Stat 1475,42 U.S.C. 1302,1381a, 1382, and
1383.)
[FR Doc. 9-34324 Filed 11-6-79; &45 am]

BILLING CODE 4110-07-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for
Housing-Federal Housing
Commissioner

[Docket No. R-79-733]

24 CFR Part 205

Mortgage Insurance for Land
Development (Title X); Computation of
Maximum Mortgage Amount-
Application and Commitment
Procedures

AGENCY: Department of Housing and
Urban Development
ACTION: Final rule.

SUMMARY: These regulations establish a
new loan-to-value ratio, processing
phase and bonding requirements for the
Title X mortgage insurance program.
The loan-to-value ratio is amended to
limit the sponsor from securing a
substantial profit resulting from an
increase in the value of the land without
development. The new processing phase
brings Title X processing more into the
line with the Departments' multi-family
processing procedures which is
essentially how Title X loans are
processed. Finally, the bonding

requirements are being changed from
100% to 50% performance and 50%
payment bonds.
EFFECTIVE DATE: December 7,1979.
FOR FURTHER INFORMATION CONTACT:
William L. Halpern, Director, Single
Family Development Division, Office of
Single Family Housing, Department of
Housing and Urban Development. Room
9270, Washington, DC 20410, Telephone:
(202) 755-6720 (this is not a toll-free
number).
SUPPLEMENTARY INFORMATION: On
August 18,1976, this Department
published proposed amendments (41 FR
34977) to Part 205 of Title 24 of the Code
of Federal Regulations (1) to change the
loan-to-value ratio used in determining
the maximum mortgage which will be
available to land developers applying
for Title X land development mortgage
insurance; (2) to change the application
procedures for the Title X land
development program so that they will
more closely parallel the processing
procedures in the multifamily mortgage
insurance program; and (3] to change the
surety bonding requirements to permit
50 percent performance and 50 percent
payment bonds instead of 100 percent
bonds which are presently required.
Interested persons were invited to
participate in the proposed rulemaking
by submitting written data, views, and
arguments with respect to this proposal.

The Department received two
comments in response to those proposed
amendments, both of which have been
reviewed and carefully considered. The
following is a discussion of the
comments and the changes made in the
proposed rule.

Loan-to-Value Ratio
Both commentors addressed as their

major objection the proposed loan-to-
value ratio, § 205.55. It was emphasized
that the proposed ratio limited sponsors
from obtaining working capital or
protection from unanticipated cost
overruns based on any equity they may
have in the property over and above the
acquisition cost or outstanding
indebtedness relating to the property.
Moreover, it was suggested that the
proposed ratio penalized sponsors who
had acquired and held the property for a
long period of time as opposed to the
developer purchasing the land and
financing it with a Title X insured
mortgage. The Department concurs that
a problem exists in this regard and has,
therefore, rewritten the (b) portion of the
proposed regulation. The final rule sets
the maximum mortgage amount based
on the Commissioner's estimate of
development cost plus acquisition cost
or outstanding indebtedness, whichever

is greater, plus 50 percent of any equity
sponsors may have in the land over and
above their acquisition cost or
outstanding indebtedness based on the
Commissioner's estimate of the value of
the land before development. The
amount so determined is limited to 90
percent of the Commissioner's estimate
of the development cost plus 80 percent
of the Commissioner's estimate of the
value of the land before development.

The final rule will enable a sponsor to
obtain an insured loan on a portion, up
to 50 percent, of any equity they may
have in the land over and above their
acquisition cost or outstanding
Indebtedness. Such a mortgage amount
is sufficiently large that funds could be
made available for working capital or to
hedge against possible cost overruns
should a release of the excess flmds
prior to final closing be appropriate. At
the same time, the ratio insures that
sufficient equity in the property remains
so the developer will not lose interest in
marketing the finished lots. The 50
percent figure is one which will
normally provide a sponsor with
adequate funds but still be such that
underwriting risk is lessened. Also,
through an oversight, the portion of the
regulation in effect presently limiting the
mortgage amount to 85 percent of the
Commissioner's estimated value of the
property after the completion of the
development was not contained in the
proposed rule. Section 205.55 was
modified to include this limitation.

One commentor voiced concern that
the total exclusion of indebtedness
within two years of the date orthe
application for a Site Appraisal and
Market Analysis (SAMA) letter when
determining maximum mortgage
amount. See § 205.55. The final rule
permits indebtedness incurred within
two years of the application for a SAMA
letter to be included in determining the
maximum mortgage amount if the
Commissioner approves the
indebtedness. The Department concurs
that flexibility is necessary in this
regard.

A Finding of Inapplicability with
respect to environmental impact has
been prepared in accordance with HUD
Procedures for Protection and
Enhancement of Environmental Quality.
This regulation has been evaluated and
has been found not to have major
economic consequences for the general
economy or for individual industries,
geographic regions, or levels of
government. Copies of the Finding are
available for inspection and copy in the
Office of the Rules Docket Clerk, Office
of the General Counsel, Room 5218,
Department of Housing and Urban
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Development, 451 Seventh Street SW.,
Washington, D,C. 20410.

Accordingly, Title 24, Chapter II, Part
205 is amended as follows:

1. Subpart A of the Table of Contents
to Part 205 is amended by changing the
second centered heading and the section
headings thereunder, by adding-a new
§ 205.9 and heading, and by deleting and
reserving § 205.12, as follows:

Applications, SAMA Letter and
Commitments
Sec. - ,
205.5 Applications.
205.7 Effect and term of SAMA le'tter.

,205.9 Effect and terms of commitments.

205.12 [Reserved]

2. The centered heading, "Preliminary
Examination and Application," and
§ 205.5 are revised to read as follows:

Applications, SAMA Letter and
Commitments

§ 205.5 Applications.
(a] An application for the issuance of

a Site Appraisal and Market Analysis
(SAMA) letter must be submitted by the
project sponsor. An application for a
conditional or firm commitent for
insurance of. a mortgage shall be
submitted by the project 6ponsor and an
approved mortgagee. An applicant may
initially elect to submit an application to
the local HUD office fora SAMA letter,
conditional commitment or firm
commitment depending upon the
completeness of the drawings,
specifications and other required
exhibits. An applicant also may elect to
proceed directly to the firm commitment.
processing stage after issuance of a
SAMA letter.

(b) All applications shall be submitted
to the local HUD Field Office on HUD
approved forms. No application shall be
considered unless the information,
documents and exhibits required in
connection with the application form are
submitted with it.

3. Section 205.7-is revised to.read as
follows:

§ 205.7 Effect and term of SAMA letter.
(a) Effect of SAMA letter. The

issuance of a SAMA letter indicates that
HUD has completed the site appraisal
and market analysis stage of processing
to determine initial acceptability of the
site and recognition of a specific market
need. The SAMA letter is not a
commitment to insure a mortgage for the
proposed land development and does
not bind HUD to issue either a
conditional or a firm-commitment to
insure. The SAMA letter precedes the

later submission of acceptable plans.
specifications and other data for the
proposed land development and is
limited to advising the applicant as to
the following determinations of the
Commissioner which shall not be
changed to the, detriment of an applicant
if the application for a conditional or
firm commitment is received before
expiration of the SAMA letter.

(1) The "as-is" value of the land;
(2) The value of typical lots (in first

stage, if a staged land development
project) after development:

(3) The acceptability of the type of
project proposed;

(4) The acceptability of any
community improvements proposed or
required (in the first stage, if a staged
land development project];.

(5) The completion of an
environmental assessment and
clearance (including Environmental
Inipact Statement. if necessary)
pursuant to Departmental instructions
and regulations; and

(6) The acceptability of the market for
the proposed land development project
and the estimated absorption period.

Where the application is not
acceptable as submitted, but can be
made acceptable by a change in the size
or nature of the development, the SAMA
letter may establish an acceptable
alternative plan based on such changed
land development project.

(b) Term of SAMA letter. A SAMA
letter shall be effective for whatever
term is specified in the letter.

4. A new section numbered 205.9 is
added as follows:

§ 205.9 Effect and terms of commitments.
(a) Effect of conditional commitment.

The issuance of a conditional
commitment indicates completion of.
technical processing involving:

(1) The acquisition cost of the land;
(2] The acreage, number of lots and

community improvements;
(3) The estimated development cost of

the project and the estimated
construction period;"(4)The financial requirements and the
mortgage amount;

(5) The financial and credit capacity
of the sponsorship; and

(6) The Developmedt Report for the
proposed'project, which is prepared by
the Field Office; and which.incorporates
the construction schedule, the building
program, land uses, and all required
development improvements that are to'
be installed in the project.

(b) Effet of firm commitment. The
issuance of a firm commitment indicates
HUD's approval of the application for
insurance and sets forth the terms and

conditions upon which the mortgage will
be insured.

(c) Rejection of an application. A
significant deviation in an application
from the terms or findings arrived at In
an earlier stage, as evidenced by the
SAMA letter or conditional commitment,
shall be grounds foi rejection of an
application for conditional or firm
commitment, respectively. The fees paid
to such date shall be considered as
having been earned notwithstanding
such rejection.

(d) Types offirm commitment. The
firm commitment mayprovide for the
insurance of advances of mortgage
money made during construction or may
provide for the insurance of the
mdrtgage after completion'of the
improvements.

(e) Terms of commitments.
(1) A conditional commitment shall be

effective for whatever term is specified
in the text of the commitment.

(2) A firm commitment to insure
advances shall be effective for a period
of not more than 60 days from the date
of issuance.

(3) A firm commitment to insure upon
completion shall be effective for a
designated term within which the
mortgagor is required to begin
construction, and, if construction is
begun as required, the commitment shall
be effectivd for such additional period,
estimated by HUD, as will allow for
completion of construction.

(4) The term of either a conditional or
a firm commitment may be extended in
such a manner as the Commissioner
may prescribe. -

(f) Reopening of expired
commitments. An expired conditional or
firm commitment may be reopened if a
request for reopening is received by
HUD within 90 days of the expiration of
the commitment• If the reopening
request is not received by HUD within
the required 90-day-period, a new
application, accompanied by the
required application and commitment
fees, must be submitted.

5. Section 205.10 is revised to read as
follows:

§ 205.10 Application and commitment
fees.

'(a) Application fee-SAMA letter. An
application fee of $1 per thousand
dollars of the requested mortgage
amount to be insured shall accompany
the application for a SAMA letter.

(b) Application fee-conditional
commitment. An application fee of $1
per thousand dollars of the requested
mortgage amount to be insured shall

.accompany the application for
conditional commitment in cases in
which the application fee for an
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unexpired SAMA letter has been
collected. A fee of $2 per thousand
dollars of the requested mortgage
amount to be insured shall accompany
the application for conditional
commitment in cases in which the
SAMA application fee has been paid but
the SAMA letter has expired or in cases
in which a SAMA application fee has
not been paid.

(c) Application fee-fkm commitment
An application for firm commitment
shall be accompanied by an application
fee which, when added to prior fees
received in connection with applications
for the SAMA letter and the conditional
commitment, will aggregate $4.50 per
thousand dollars of the requested
mortgage amount to be insured.

[d) Reopening fee-conditional or
firm commitment. A reopening request
shall be accompanied by a fee of 50
cents per thousand dollars of the
mortgage amount set forth in the expired
commitment.

§ 205.12 [Reserved]
6. Section 205.12 is hereby deleted and

its number is reserved.
7. Section 205.55 is revised to read as

followis:

§205.55 Maximum mortgage amount-
loan-to-value limitation.

(a) A mortgage shall involve a
principal obligation not in excess of the
lesser of the following:

(1] 90 percent of the Commissioner's
estimate of the development cost plus 80
percent of the Commissioner's estimate
of the value of the land before
development

(2 The total of:
{i) The Commissioner's estimate of the

-development cost, plus
(ii) The greater of acquisition cost or

.all outstanding indebtedness secured by
the land, plus

(iii) 50 percent of the difference
between the applicable amount in
subparagraph (ii] and the
Commissioner's estimate'of the value of
the land before development; or

(3) 85 percent of the Commissioner's
estimated -alue of the property after the
completion of the development

(b) Indebtedness incurred within two
years of the date of the SAMA
application may not be treated as
indebtedness for the purpose of this
section except as approved by the
Commissioner.

(c] If a staged development is
involved, for the purpose of determining
the amount uider subparagraph
(a)(2)(iii), only the portion of the amount
arrived at under subparagraph (a)(2)(ii)

and the portion of the Commissioner's
estimate of the value of the land before
development which are applicable to the
stage being developed are to be utilized.

8. Section 205.82(a](1) is revised to
read as follows:

§ 205.82 Assurance of completion.

(a) * . *

(1) Performance and payment bonds
issued by a surety company satisfactory
to the Commissioner on forms approved
by the Commissioner. Each bond shall
be in the amount of 50 percent of the
cost of improvements as estimatedby
the Commissioner

(Title X of the National Housing Act: 12
U.S.C. 1749 aa et seq.)

Issued at Washington. D.C. on October 30.
1979.
Law ence B. Simons.
Assistant Secreloryfor Housing--Federal
Housing Commissioner.
[FR Dor. 79-34433 Filed 11-6-V: L45 miI
BILUNG CODE 4210-01-M

24 CFR Part 841

[Docket No. R-79-690]

Public Housing Development; Revision
of Requirements

AGENCY: Office of the Assistant
Secretary for Housing-Federal Housing
Commissioner (HUD).
ACTION: Notice of Deferral of Interim
Rule Effective Date.-

SUMMARY:. On August 9.1979 (44 FR
46996), HUD published an Interim Rule
for the purpose of streamlining and-
simplifying the public housing
development process. The Interim Rule
was to have become effective November
7,1979, but, as a result of the public
comments received, the Department has
determined that the effective date
should be deferred until further notice.

.FOR FURTHER INFORMATION, CONTACT.
Raymond W. Hamilton. Director, Public
Housing Development Division. Office
of Public Housing. Department of
Housing and Urban Development. 451
Seventh Street. S.W., Washington. D.C.
20410; (202) 755-5846.

SUPPLEMENTARY INFORMATION: When
revised, the Interim Rule will be
published as a Final Rule.

Authority: Section 7(d) Department of HUD
Act, [42 USC 3535(d); U.S. Housing Act of
1937 (42 U.S.C. 1437).

Issued at Washington. D.C. on November 2.
1979.
Lawrence B. Sios,
Assistant SecretaryforHousing-Federal
Housing Commissioner
IFR Oc.74~ Fi!--d 11-0-713 £45 a.l
BILL=NG CODE 4210-1-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

IT.D. 76271

Arbitrage Bonds; Income Tax; Taxable
Years Beginning After December 31,
1953 -

Correction

In FR Do. 79-17314 appearing at page
32657 in the issue for Thursday June 7.
1979. on page 32674. third column, tenth
line of the second paragraph under
Fample (3), insert the following before
"January 1,198W":

"January 1.1983. The $4 million due
on"
BI HNG COOE 1505-01-111

DEPARTMENT OF THE INTERIOR

National Park Service

36 CFR Part 60

National Register of Historic Places;
Transfer of Regulations

AGENCY: National Park Seri.ice. Interior.
ACTION: Redesignation of Part 60.
Chapter 1 to Part 1202. Chapter XIL

SUMMARY. Since the Heritage
Conservation and Recreation Ser,.ce
was established on January 25.1978.
regulations currently published in Title
36, Chapter I which pertain to the
programs of the Service must be
transferred to Title 36. Chapter XIL So
that the Service's regulations are
consolidated under one Title and
Chapter, this document redesignates and
transfers 36 CFR Chapter 1. Part 60 to 36
CFR Chapter XII. Part 1202.
EFFECTIVE DATE: November 7.1979.
FOR FURTHER IFORMATION CONTACT:
Mr. Charles A. Herrington. Acting
Keeper of the National Register, United
States Department of the Interior,
Heritage Conservation and Recreation
Service, Washington, D.C. 20243 (202]
343-6401.

SUPPLEMENTARY INFORMATION This
document transfers and redesignates 36

Federal Register / Vol. 44,
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CFR, Chapter I, Part 60 to 36 CFR,
Chapter XII, Part 1202. Therefore, Part
60 is deleted from Title 36. Elsewhere in
this Federal Register, 36 CFR, Chapter
XII, Part 1202 is amended on an interim
basis.

Dated: October 29, 1979.
Bob Herbst,
Assistant Secretary of the Interior.
[FR Doc. 79-34454 Filed 11-6-79; 845 am]

BILLING CODE 4310-03-M

DEPARTMENT OF AGRICULTURE

Forest Service

36 CFR Part 222

Grazing Fee System, Southern Region

AGENCY: USDA, Forest Service.
ACTION: Final rulemaking.

SUMMARY: This rufe amends the
procedure for determining annual-
grazing fees on certain Federal lands
administered by the Forest Service, U.S.
Department of Agriculture. It
implements the grazing fees for fee
years 1980 through 1985 on these
National Forests: National Forests in
Alabama, Florida, Mississippi, North
Carolina, South Carolina, Texas;
Kisatchie, Daniel Boone, George
Washington, Cherokee, Jefferson,
Ouachita (excluding Oklahoma portion],
and Ozark-St. Francis National Forests.
DATE: Effective March 1, 1980.
ADDRESS: Regional Forester, USDA
Forest Service, 1720 Peachtree Road,
NW., Atlanta, Georgia 30309.
FOR FURTHER INFORMATION CONTACT:
Sam D. Halverson, USDA Forest .
Service, 1720 Peachtree Road, NW.,
Atlanta, Georgia 30309, Telephone (404)
881-4569.
SUPPLEMENTARY INFORMATION: This
final rule implements the proposed rule
published in the Federal Register at
pages 46480-46481, August 8, 1979. This
change is necessitated by the periodic
re-evaluation of the system for
determining fair market value.

The system represents the value of the
use to the user. The following fee
structure resulted from a study by
Georgia State University of fair market
fees in the Southern Region, as applied
to a modification of the grazing fee
formula contained in Pub. L. 95-514, the
Public Rangelands Improvement Act of
1978.2.

BFMVXBCPI
EV=

In which: 
1009

EV=Economic value.
BFMV=Base fair market value.
BCPI=Beef cattle price index.

Implementation

Dala for 1979 (November 1, 1978,
through October 31, 1979) are used to
compute the fee for the 1980 fee year
(March 1,1980, through February 28,,
1981).

National Forests Except Florida

For the 1979 grazing season, the
- grazing fee is $0.25 per animal month for

beef cattle, and the economic value
equals $0.71, a difference of $0.46.
Beginning with the 1980 grazing season,
we will recover the difference in value
of $0.46 in four annual steps of $0.10,
$0.12, $0.12 and $0.12. The annual
grazing fee will be the current fee plus
the annual adjustment step plus the
change in economic value due to any
change in beef cattle prices. Full
implementation of the grazing fee
schedule and collection of economic
value will be achieved in 1983.

Annual adjustments of the grazing fee
will not exceed 25% of the previous
year's fee after fees being charged are
equivalent to economic value.
National Forests in Florida

The economic value for Florida for the
1979 grazing season is $0.50, and the
grazing fee is $0.25 per animal month, a
difference of $0.25. We will recover the
difference in economic value in three
annual steps of $0.08, $0.08 and $0.09.
The same procedures apply for
computing the grazing fee for years
subsequent to 1979 as previously
discribed for the other National Forests
in the Southern Region.

Public Participation

Previous publication in the Federal
Register on February 4,1977, November
23, 1977, and December 14, 1978,
together with public meetings in March
and April 1977, and Congressional
Hearings during 1977 and 1978 have
provided many opportunities for
participation by many groups and
individuals in the decision making
processes on grazing fees. Public
comments on this proposal for this final
rule for the Southern Region were
accepted throughout a review pefiod of
60 days, ending October 8, 1979. A
limited number of public comments was
received. The questions addressed by
these comments are as follows:

Summary of Comments

1. Achieve full implementation of the
revised grazing fee schedule as early as
possible and do not delay adjustment
over a four-year period.

2. The proposed fee increase Is still
too little because the operational cost
difference does not reflect actual costg.
The Forest Service would be justified in
a more substantial increase In fees.

3. Considering the installation and
maintenance of improvements and the
high risks involved, such as losses from
rustling, the current fee should be
continued.
Response to Public Comment

The adjustment to the current
economic value of $0.71 from the 1979
fee of $0.25 requires a total adjustment
of $0.46 per animal month. To achieve
full implementation of the revised fee
schedule in 1980 would amount to an
increase of 184%. While not directing by
Pub. L. 95-514 to specifically follow that
act in the Southern Region, an annual
adjustment was calculated to more
closely comply with the President's
Executive Order on control of inflation,

The Forest Service is required to
charge fair market value for grazing
livestock on National Forest System
lands. Both ,the economic value of
grazing and the contributions provided
by or required of the permittee are
considered in determining fair market
value. The Summary of Public and
Private Costs, adjusted for Sbutheast
conditions, is based on the averages of
the costs incurred by permittees for each
cost item while grazing their livestock
on public lands in the Southern Region,
,versus the operation costs on leased
private grazing lands.

The nonfee costs of using public and
private lands compare Improvement
installation and maintenance and high-
risk elements such as lost animals,
veterinary services and inspection costs,
among others, and these are reflected In
the grazing fee.
Sam D. Halverson,
Range Section Head, Range, Timber and
Wildlife Staff Unit,
IFR Doc. 79-34321 Fled 11-6-79 845 Aml
BILLING CODE 3410-11-M

AMERICAN REVOLUTION

BICENTENNIAL ADMINISTRATION

36 CFR Ch. VI

Revocation of Chapter

AGENCY: Department of the Interior.
ACTION: Revocation.

SUMMARY: Executive Order 12001 of
June 29, 1977, transferred the functions
of the American Revolution Bicentennial
Administration (ARBA) to the Secretary

" of the Interior. This transfer, which
became effective on June 30,1977, gave
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authority to the Secretary to "administer
existing contracts and grants" and
"provide for the continuation of
appropriate commemoration of events
relating to the American Revolution
until December 31,1983" Since the
remaining ARBA functions are now
under the jurisdiction of the Department,
the rules published in 36 CFR Chapter VI
are no longer applicable and should be
revoked.
DATE: This revocation is effective on
November 7,1979.
FOR FURTHER INFORMATION CONTACT
William L. Kendig, Deputy Assistant
Secretary-Policy, Budget and
Administration, Department of the
Interior, Washington, D.C. 20240,
Telephone: 202-343-4701.
SUPPLEMENTARY INFORMATION: The
Department of the Interior has
determined that this document is not a
significant rule and does not require a
regulatory analysis under Executive
Order 12044 and 43 CFR Part 14. The
primary author of this document is Lois
W. Paull, Office of Administrative
Services, telephone 202-343-6191.

Dated; October 30.1.979.
William L. Kendig,
DeputyAssistant Secretary of the Interior.

CHAPTER VI-AMERICAN
REVOLUTION BICENTENNIAL
ADMINISTRATION-[REVOKED]

Pursuant to the authority of Executive
Order 12001, Chapter VI of Title 36 is
revoked.
[FR Doc 79-34407 iFed U-6-7; 8.45 am]
BILLING CODE 4310-10-M

DEPARTMENT OF THE INTERIOR
Heritage Conservationand Recreation
Service

36 CFR Part 1202

National Register of Historic Places

AGENCY: Heritage Conservation and
Recreation Service, Interior.
ACTION: Redesignation and Interim
amendment of rule.

SUMMARY:. This proposed interim
amendment amends the procedures by
which owners are notified of proposals
to nominate their property to the
National Register of Historic Places and.
adopts the transfer of 36 CFR, Part 60
Chapter L with amendments. Since the
Heritage Conservation and Recreation
Service was established on January 25,
1978, regulations currently published in

Title 36, Chapter I which pertain to the
programs of the Service must be
transferred to Title 30 Chapter XIL So
that the Service's regulations are
consolidated under one Title and
Chapter, this document adopts the
transfer of 36 CFR. Chapter I, Part 60
with amendments.
DATES: These amendments are effectve
November 7,1979. Comments on these
interim amendments will be accepted
and considered. Comments must be
received on or before January 7,1979.
ADDRESS: Written comments should be
addressed to the Acting Keeper of the
National Register of Historic Places,
Heritage Conservation and Recreation
Service, Department of the Interior,
Washington, D.C. 20243.
FOR FURTHER INFORMATION CONTACT.
Mr. Charles A. Herrington, Acting
Keeper of the National Register, United
States Department of the Interior,
Heritage Conservation and Recreation
Service, Washington, D.C. 20243 (202)
343-6401.
SUPPLEMENTARY INFORMATION: On
March 15,1977, 36 CFR Part 60, National
Register of Historic Places was amended
in light of the passage of the Tax Reform
Act of 1976, 90 Stat 1519, to provide an
opportunity for fuller public
participation in the nomination process.
However, the notification of property
owners by the Federal government in
the current regulations is less effective
than notification by States in providing
maximum opportunity for public
participation in the nomination process.
In addition, it has substantially slowed
the review process at the Federal level,
thus reducing the National Register's
ability to expeditiously fulfill its
legislated role. In order to rectify this
situation certain amendments to
§ 1202.12 and § 1202.13 (formerly 36 CFR
60.12 and 60.13) are set forth below.

This redesignation and amendment is
developed under the authority of the
National Historic Preservation Act of
1966, as amended, 16 U.S.C. 470 et seq.
Because these interim amendments have
to do with procedural aspects of the
National Register program and have no
impact upon the environment, an
environmental impact statement is not
necessary. The Department of the
Interior has determined that this
document is not a significant rule and
does not require a regulatory analysis
under Executive Order 12044 and 43
CFR Part 14.

The originator of these procedures is
Bill Lebovich of the National Register of
Historic Places (202) 343-6401.

Dated: October 29. 1979.
Bob Hwbst,
Assistant Secretary of the Interfor.
(National Historic Preservation Act of1966.
as amended. 15 U.S.C. Sections 470-47 ., PL
89-65. 80 Stat. 1915-M919]

1. Accordingly, the regulations
currently in 36 CFR. Chapter 1L Part 60.
are transferred to Chapter XII and
redesignated as Part 120

2. Sections 1202.12 (c), (d), (e), f), and
(g) and § 1202.13 (formerly § 60.12 (c),
(d). (e), (f), and (g) and § 60.13(a}-{c] of
Part 60 of Tite 36) of the Code of
Federal Regulations are hereby
amended as follows:

(A) § 12012 is amended by deleting
paragraph (g) and revising paragraphs
(c-O to read as follows:

§ 1202.12 Notification.

() Listing in the National Register is a
Department of the Interior decision. As
a part of the nomination process, each
State is required to notify in writing the
property owner of record from the most
current list available at the time of the
notification, except as specified in
paragraph (d) of this section, of the
State's intent to bring the nomination
before the State review board. The State
will send out written notification at least
30 but not more than 45 days before the
State review board meeting. Required
notices may vary in some details of
wording as the States prefer, but the
content of notices must be approved by
the National Register. At least 30 but not
more than 45 days before the State
review board meeting, the States are
also required to send out notification to
local, county andinunicipal authorities
in which property is located by the
above mentioned National Register
approved letter. A draft of the National
Register nomination must be on file in
the State Historic Preservation Office
and a copy made available by mail
when requested by the public prior to
the State re view board meeting so that
written comments regarding the
nomination can be prepared.

(d) In the event of a nomination of a
historic district containing more than 50
properties, each State is required to
send out at least 30 but not more than 45
days in advance of the State review
board meeting. written notice to local.
county and municipal authorities and to
provide general notice to property
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owners concerning the State's intent to
nominate the district. Such general
notice must be published in one or more
local newspapers, of general circulation
in the area of that district. The content
of the notices must also be approved by
the National Register. The general notice
must be published at least 30 days but
not more than 45 days before the review
board meeting to provide an opportunity
for the submission of written domments.
If such general notice is used to notify
the property owners within a historic -
district containing more than 50
properties, it is strongly suggested that a
public hearing be held in the immediate.
area of the proposed district prior to the
board meeting. If the State wishes to
individually notify all property owners,
it may do so; pursuant to procedures
specified in 1202.12(c), providing the
notifications are sent out at least 30
days but not more than 45 days before
the review board meeting.

(e) When the State Historic
Preservation Officer signs the
nomination and forwards it to the'
National Register of Historic Places, he
or she is certifying that all procedures
specified in 36 CFR Part 1202 have been
followed.

(f) State Historic Preservation Officers
are required to inform the property
owners of record and the appropriate
local authorities when properties are
listed in the National Register In the
case of historic districts containing more
than 50 properties, the property owners
may be notified of the district's
inclusion in the National Register by the
same general notice stated in
§ 1202.12(d).

(B) In § 1202.13 paragraph (c) is
deleted; paragraphs (a) and (b) are
revised to read as follows:

§ 1202.13 Publication In the "Federal
Register" add Notification to the State
Historic Preservation Officer.

(a) When a nomination is received,
the National Register Office will publish
notice in the Federal Register that the
property is being considered for listing
in the National Register. A i5-day
commenting period from date of
publication will be provided. Under
exceptional circumstances this 15-day
period may be shortened.

(b) The Heritage Conservation and
Recreation Service will notify the State
Historic Preservation Officer of the
listing of the property in the National
Register and will publish notice of the
listing in the Federal Register.
[FR Doc. 79-34455 Filed 11-6-79; 8:45 am]

BILLING CODE 4310-03-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[FCC 79-609]

Reregulation of Radio and TV
Broadcasting; Correction to Order

AGENCY: Federal Communications
Commission.
ACTION: Correction to Final Order.

SUMMARY: In the Broadcasting
Reregulation Order, FCC 79-609,

, published in the Federal Register on
October 11, 1979, at 44 FR 58729, a
typographical error showing the carrier
frequency tolerance for FM statibns as
"1000 hertz",is corrected to read "2000
hertz."
EFFECTIVE DATE: October 22, 1979.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
John Reiser, Philip Cross, Steve Crane,
Broadcast Bureau, (202) 632-9660.
SUPPLEMENTARY INFORMATION: In the
matter of reregulation of radio and TV
broadcasting. Erratum.
Released: October 30,1979.

In the above-captioned Order, FCC
79-609, released October 5, 1979, and
published in the Federal Register on
October 11, 1979, at 44 FR 58729, a
typographical error showed the carrier
frequency tolerance as 1000 hertz in lieu
of 2000 hertz. Paragraph (b)(1) of Section
73.1545 (Appendix paragraph 36) should
read as follows:

(b)(1) The departure of the carrier or
center frequency of an FM station with
an authorized transmitter output power
more than 10 watts may not exceed 2000
hertz from the assigned frequency.

Federal Communications Commission.
William J. Tricarico,
Secretary.
[FR Doc. 79-34325 Filed 11-8-79; 8:45 am)

BILLING CODE 6712-01-M

47 CFR Part 73

[BC Docket No. 79-165; RM-3355]

FM Broadcast Station in Homasassa
Springs, Fla.; Changes Made in Table
of Assignments

AGENCY: Federal Conimunications '

Commission.
ACTION: Report and Order.

SUMMARY: Action taken herein assigns a
Class A FM channel to Homasassa
Springs, Florida, as its first FM
assignment, in response to a petition

filed by West Wind Broadcasting, Inc.
The assigned channel'will provide for a
first local aural broadcast service to
Homasassa Springs.
EFFECTIVE DATE: December 10, 1079.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.
SUPPLEMENTARY INFORMATION: In the
matter of amendment of § 73.202(b),
table of assignments, FM Broadcast
Stations (Homasassa Springs, Florida).
Report and order. (Proceeding
Terminated).
Adopted: October 26, 1979.
Released: October 30, 1979.

By the Acting Chief, Policy and Rules
Division:

1. On June 22, 1979, the Commission
adopted a Notice of Proposed Rule
Making, 44 FR 38917, proposing the
assignment of FM Channel 237A to
Homasassa Springs, Florida, at the
request of West Wind Broadcasting, Inc.
("petitofier"). Supporting comments
were filed by petitioner in which It
reaffirmed its intention to apply for the
channel, if assigned. Comments in
support were also filed by Bee Cee
Broadcasting, Incorporated. No
oppositions to the proposal were
received.

2. Homasassa Springs (pop, 7,757) ',in
Citrus County (pop. 19,176) 2 IS located
on the west coast of central Florida,
approximately 111 kilometers (69 miles)
north of Tampa, and 106 kilometers (60
miles) south of Gainesville, Florida.
There is no local aural broadcast service
in Homasassa Springs.

3. Petitioner asserts that Homasassa
Springs is the third largest community in
Citrus County, and claims that Its
population has grown by 310% since
1970. Petitioner states that Homasassa
Springs has a diversified economy with
the chief industries being tourism,
seafood and boat building.

4. In response to a question raised in
the Notice, petitioner indicates that
according to the University of Florida,
the population of the unincorporated
portion of Citrus County, in which
Homasassa Springs is situated, Is
estimated at 33,946. It also submitted
information from the United States
Postal Service which'indicates that the

'There is no Census figure listed for Homosassa
Springs. Florida. Petitioner claims that, according to
the Citrus Chamber of Commerce, University of
Florida. and the U.S. Postal Service, the present
population of Homasassa Springs is estimated to be
7,757.

2Population figure taken from the 1970 U.S.
Census.
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permanent population of Homasassa
Springs can be estimated at 6,894. Bee
Cee Broadcasting, Incorporated,
supplied data which confirms the
approximate population figures
provided by petitioner.

5. In view of the foregoing, the
Commission believes the assignment of
Channel 237A to Homasassa Springs,
Florida, is warranted. A demand has
been shown for the proposed
assignment and it woiild provide
Homasassa Springs with a needed first
local aural broadcast service. It can be
assigned in conformity with the
applicable minimum distance separation
requirements.

6. Authority for the adoption of the
amendment contained herein appears in
Sections 4(i), 5(d)(1), 303 (g) and (r] and
307(b) of the Communications Act of
1934, as amended, and Section 0.281 of
the Commission's Rules.

7. In view of the foregoing, It is
ordered, That effective December 10,
1979, Section 73.202(b) of the
Commission's Rules, the FM Table of
Assignments, as regards Homosassa
Springs, Florida, is amended to read as
follows:

chy c" No.

Honosas Sp¢xiv , Ftda .......... 237A

8. It is further ordered, That this
proceeding is terminated.

9. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau, (202) 632-
7792.
(Secs. 4,303,307,48 Stat, as amended. 1066,
1082,1083; 47 U.S.C 154, 303, 307)
Federal Communications Commission.
Henry L Baumann,
Acting Chief Policy andRules Division,
Broadcast Bureau.
[FR Do=. 79-34329 Filed 11-f--79 &45 am]
BILUNG CODE 6712-01-M

47 CFR Parts 83 and 87
[FCC 79-673],

Implementing Changes in Frequencies
and Operating Procedures Relating to
Mobile Stations Engaged in Scene-of-
Action Search and Rescue Activities
Which Were Adopted at the ITU World
Administrative Radio Conference on
the Aeronautical Mobile (R) Service,
Geneva, 1978

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This regulation implements
changes in frequencies and operating
procedures relating to mobile stations

engaged in scene-of-action search and
rescue activities. These changes were
adopted at the ITU World
Administrative Radio Conference on the
Aeronautical Mobile (R) Service,
Geneva, 1978.
EFFECTIVE DATE: November 13,1979.
AODRESS Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Nicholas G. Bagnato, Private Radio
Bureau, (202) 632-7175.
SUPPLEMENTARY INFORMATION:.

Order
Adopted. October 25,1979.
Released.: October 31, 179.
By the Commission:
In the Matter of Amendment of Parts

83 and 87 to implement changes in
frequencies and operating procedures
relating to mobile stations engaged in
scene-of-action search and rescue
activities which were adopted at the
ITU World Administrative Radio
Conference on the Aeronautical Mobile
(R) Service, Geneva, 1978.

1. The Final Acts of the World
Administrative Radio Conference on the
Aeronautical Mobile (R) Service,
Geneva, 1978 (ITU WARC, 1978) came
into force on 1 September 1979, with the
associated Frequency Allotment Plan
coming into force on 1 February 1983.
The ITU International Frequency
Registration Board in Circular Letter No.
439, dated May 31,1979, provided that
the provisions of the ITU WARC, 1978,
which changed 3023.5 kHz to 3023 kHz
and extended the coordination of search
and rescue scene-of-action operations
on 3023 (previously 3023.5) kHz and 5880
kHz, including communications between
mobile stations and participating land
stations, should enter into force on 1
September 1979. These frequencies are
for common use by the aeronautical
mobile (R) and (OR) 2 services on a
worldwide basis.

2. The rules in Part 83 contained the
frequencies 3023.5 k-z and 5680 kHz for
search and rescue operations. The rules
in Part 87 contained the frequency 3023.5
kHz for search and rescue but did not
include 5680 kHz. We are amending the
rules to change the frequency 3023.5 kHz
to 3023 kHz, add the frequency 5680 kHz

'Frequencies In the aeronautical mobile (R)
service are reserved for communications between
any airraft and those aeronautical stations
primarily concerned with flight along national or
international civil air routes.

2Frequencies In the aeronautical mobile (OR)
service are reserved for communications between
any aircraft and aeronautical stations other than
those primarily concerned with flight along national
or international civil air routes. In the U.S. these
frequencies are allocated to Government stations.

where necessary and include the
expanded operations to land stations
engaged in search and rescue activities.
The addition of the frequency 5068 kHz
in Section 87.403 requires a watch on
that frequency by airdrome control
stations in Alaska. The rules permit an
exemption from this requiremenL

3. This Order implements these
amendments. All of the proposed
amendments are administrative in
nature in that they implement an
international treaty requirement. The
treaty provisions are being,
implemented in our rules precisely and
no discretionary action on the part of
the Commission is involved.
Consequently, compliance with the
notice and procedural requirements of
§ 553 of the Administrative Procedure
Act, 5 U.S.C. 553, is unnecessary.

4. Regarding questions on matters
covered in this document, contact
Nicholas G. Bagnato, (202) 632-7175.

5. In view of the foregoing, It is
ordered, That, pursuant to the authority
contained in Sections 4(i) and 303 (c)
and (r) of the Communications Act of
1934, as amended, the rule amendments
as set forth in the attached Appendix,
are adopted, effective November 13,
1979.
Secs. 4.303,48 stat., as amended. 1066,1062;
47 U.S.C. 154. 303.
Federal Communications Commission.
William 1. Tricarico,
Secrel=or.

Parts 83 and 87 of Chapter I of Title 47
of the Code of Federal Regulations are
amended as follows:

PART 83-STATIONS ON SHIPBOARD
IN THE MARITIME SERVICES

The Frequency table in 83.351(a] is
amended 83.351(b)(75) is revised and to
read as follows:

§ 83.351 Frequencies available.
(a) * *

Can* CW460M of use

2530 W 83.3.=62 7,39.41
3=- - 75--8..... 83.372 35, 71

(b)
(75) The frequencies 3023 and 5680

kHz may be used by aircraft and ship
stations for search and rescue scene-of-
action coordination purposes, including
communications between these stations
and participating land stations. Ship
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stations communicating with aircraft
stations-shall employ 2.8A3H emission
before February 1, 1982, and 2.8A3J
emission on and after that date.

PART 87-AVIATION SERVICES

1. Section 87.183(g) is revised to
include "R" band frequencies authorized
for search and rescue activities.

§ 87.183" Frequencies available.

(g) 3023 kHz, 5680 kHz, 122.9 MHz and
123.1 MHz: When engaged in search and
rescue activities in accordance with
subpart K of this part, these frequendies
maybe used by aircraft stations for:.

(1) Air-to-air communications with
other aircraft engaged in search and
rescue activities. ,

(2) Air-to-ground communications
with aeronautical search and rescue
stations.

- (3) The frequencies 3023 and 5680 kHz
may be used by aircraft and ship
stations for search and rescue scene-of-
action coordination purposes, including
communications between stations and
participating land stations. Ship stations
communicating with aircraft stations
shall employ 2.8A3H emission before
February 1, 1982, and 2.8A3J on and
after that date.

2. Section 87.195(c) is revised to read
as follows:

§ 87.195 Frequencies available.

(c) 3023 kHz and 5680 kHz are
available to air carrier aircraft only
where service in the appropriate very
high frequency band is not available or
where service is suspended due to
equipment failure.

3. Section 87.201(a) is revised to read
as follows:

§ 87.201 Frequencies available.

The following frequencies, in addition
to those listed in § 87.183 are available
to private aircraft stations:

(a) 3023 kHz and 5680 kHz. Aircraft
6alling and working frequency for use
by private aircraft engaged in search
and rescue activities.
* .* * , * *,

4. Section 87.403(b) is revised to read
as follows:

§ 87.403 Scope of service.

(b) The licensee of an airdrome
control station shall maintain a
continuous listening watch during hours

of operation on the following
frequencies:
121.5 MHz "
3023 kHz (Alaska only)
5068 kHz (Alaska only)

The licensee of an airdrome control
station may be exempt from these watch
requirements when authorized by the
Commission after a satisfactory showing
has been made that an exemption will
not adversely affect life and property in
the air.
- 5. Section'87.441 is amended by
adding a new paragraph (d) as follows:

§ 87.441 Frequencies available.

(d) The frequencies 3023 kHz and 5680
kHz may be used by aircraft and ship
stations for search and rescue scene-of-
action coordination purposes, including
communications between these stations
and participating land stations. Ship
stations communicating with aircraft
stations shall employ 2.8A3H emission
up to February 1, 1982, and 2.8A3J after
that date.
IFR Doc. 79-34496 Filed 11-46-7; &45 am] \
BILLING CODE 6712-0|-M

INTERSTATE COMMERCE

COMMISSION

49 CFR Part 1033

[Service Order No. 1371-A]

Car Service; Union Pacific Railroad Co.
Authorized To Operate Over Tracks of
Southern Pacific Transportation Co.

AGENCY: Interstate Commerce
Commission.
ACTION: Service Order No. 1371-A.

SUMMARY: Union Pacific Railroad
Company is authorized to operate over
tracks of the Southern Pacific
Transportation Company, between its
San Pedro Branch and its Long Beach
facilities. f
DATE: Since an emergency no longer
exists, Service Order No. 1371 is v.acated,
effective 11:59 p.ap', October 31, 1979.
FOR FURTHER INFORMATION CONTACT.
J. Kenneth Carter, (202] 275-7840.
Decided: October 30,1979.

Upon further consideration of Service
Order No. 1371 (44 FR 20438), and good
cause appearing therefore:

It is ordered, § 1033.1371 Service
Order No. 1371 (Union Pacific Railroad
Company authorized to operate over
tracks of Southern Pacific
Transportatiof Company) is vacated
effective 11:59 p.m., October 31, 1979.
(49 U.S.C. (10304-10305 and 11121-11126))

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington, and John R. Michael.
Agatha L. Mergenovich,
Secretary,
[FR Doc. 79-34325 Filed 114--.- 8:45 dml

BILUNG CODE 7035-01-M

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric

Administration

50 CFR Parts 611 and 672

Groundfish of the Gulf of Alaska;
Fishery Management Plan and Final
Regulations

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Promulgation of final rules.

SUMMARY: The National-Oceanic and
Atmospheric Administration is
publishing modifications and final
approval of amendments to the Fishery
Management Plan (FMP) for Groundflsh
of the Gulf of Alaska. The amendments
include reassessment and amendment of
the specifications of optimum yield
(OY), domestic annual harvest (DAH),
domestic annual processing (DAP),
reserves and total allowable level of
foreign fishing (TALFF) for the 1979-80
fishing year. The amendment to the FMP
prepared and proposed by the Secretary
of Commerce in order to extend the FMP
through 1979-80 fishing year was
modified as a result of comments
received, The final regulations which
were also modified by. publiccomments
are promulgated below.
EFFECTIVE DATE: Novemb~er 1,19,19.
FOR FURTH' ERINFORMATION CONTACT:
Harry L. Rietze, Director, Alaska Region,
National Marine Fisheries Service, P.O.
Box 1668, Juneau, Alaska 99802,
.Telephone- 1907) 586-7221.
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SUPPLEMENTARY INFORMATION'.
I. Background

A. History of the FMP.
On April 21,1978, an FMP for the Gulf

of Alaska Groundfsh, prepared by the
North Pacific Fishery Management
Council (Council) and approved by the
Assistant Administrator for Fisheries,
NOAA (Assistant Administrator was
published (43 FR 17242). This FMP has
been amended frequently. In summary,
the purposes of the amendments were
to: (1] Extend the fishery year to
October 31,1979, (43 FR 34825]; (2] allow
a directed Pacific cod fishery to
concentrate in one portion of a fishing
area (43 FR 47222); (3) raise reserves to
allow for possible joint ventures (43 FR
46349); (4) modify regulatory areas;
modify fishing restrictions on foreign
vessels; increase the OY for squid and
Atka mackerel; relax domestic
restrictions on trawl gear; require
annual renewal of domestic fishing
permits, and extend the period for
submitting domestic catch reports (44 FR
40099); (5) establish an OY for fish of the
genus Coryphoenoides (rattails] (44 FR
42738); (6) reduce the domestic annual
harvest (DAM) on most groundfish
species and reallocate the surplus to
total allowable level of foreign fishing
(TALF-F] (44 FR 46904) and (7) correct
the Federal Register copy of the plan for
non-substantive oversights (to be
published).
B. History of the Secretary's
Amendment

On August 10,1979 the Secretary
published (44- FR 47124] an advance
notice of proposed rulemaking (ANPR)
and intention to prepare a secretarial
amendment to the FMP. This ANPR.

1. Indicated that the FMP and
implementing regulations would expire
on November 1,1979;

2. Referenced a July 31, 1979 finding,
under Section 304(c)(1)(A) of the Fishery
Conservation and Management Act of
1976 (the Act), as amended, that it was
necessary to prepare a Secretarial
amendment to the FMP to avoid social
and economic disruption which would
result from cessation of foreign fishing
and joint venture operations; and to help
assure full utilization of available
fishery resources;

3. Invited comments on issues to be
considered, specifically- (a)
Reassessment of estimates of Optimum
Yield's (OY's), Domestic Annual
Processing (DAP), Domestic Annual
Harvest (DAH) and reserves; (b) joint
venture harvests; (c) reserve releases;
and (d) processor reporting
requirements; and

4. Indicated that new information
received after the Secretary had

published the Secretarial amendment
would be considered during the
comment period on the Secretarial
amendment, and that the record of the
Council meeting on August 23-24,1979.
would also be considered by the
Assistant Administrator as a comment
on the Secretarial amendment.

On September 7,1979, the Secretary
published the approved Secretarial
amendment and proposed regulations
(44 FR 52284]. The notice reiterated that
new information would be considered
by the Assistant Administrator in
determining the final form of this
amendment and implementing
regulations. The preamble specifically
requested further comments on the
estimate of joint venture processing
(JVP) with particular reference to actual
catches and catch rates in August and
September.

C. Summary of the Original Secretarial
AmendmenL-

The amendment extended the FMP for
the fishing year November 1,1979-
October 31, 1980.

With one exception the amendment
did not change the specifications of OY,
DAP, or DAH established by
amendments 4,5, and 6. The DAP for
sablefish was raised to reflect new
information from domestic processors.
Until further new information was
received, amendments 4,5, and 6 were
considered to reflect the best
information available. To implement the
intent of Pub. L. 95-354, however, the
amendment redefined tJe expected
DAH as including the portion of the U.S.
harvest utilized by domestic processors
(DAP), the portion of the U.S. harvest
discarded (DIS), and the portion of the
U.S. harvest estimated for delivery to
foreign processing vessels (JVP], and the
amount of non-processed fish [NPF)
harvested. The amendment also
established a reserve equal to 20 percent
of the OY. DAH values were revised to
reflect the sum of the components: DAP,
DIS, NPF and JVP. (NPF Is the same as
DNP used later.] The values of JVP were
changed in accordance with the best
available information at that time. The
total allowable level of foreign fishing
[TALFF) was redefined as follows:
TAIF-OY-DAH-Reserve.

IL Differences between the proposed
regulations and the final regulations.

A. OYfor Pacific Cod andAlka
mackerel.

The new Pacific cod OY is based on
supplemental survey data not available
at the time of the Secrejarial
amendment. The new mackerel OY is
based on data from trawl surveys rather
than on hydroacoustic surveys as in the

past and is considered to be more
realistic. The increase in both cases will
result in the TALFF being raised.

PmpaW Fs

04~ (nt)

PaideOY . . 34=0 6,OO
Aftr,,ackjtL OY 2..800 28.700

B. Estimate of JlP.
The final regulations estimate the

level of JVP at 25,000 mt. The estimate of
the proposed regulations was 97,845 mt.
While the same survey results were
used in the proposed and the final
regulations, the final regulations give
greater weight to the actual performance
of joint venture operations. By late
August. Marine Resources had
completely ceased its joint venture
harvesting activity in the Gulf of Alaska.,
KMIDC was conducting only limited
efforts. Joint venture harvest in the
fishing year 1978-79 is now expected to
be about 1500 mt.

C. The OYforSebastolobus.
The final regulations establish a

separate, Gulf-wide OY for fish of the
genus Sebastolobus (deep water
rockfish caught incidental to longlining,
whereas the proposed regulation treated
Sebastolobus as part of "other species".
The final regulation treatment of
Sebastdlobus is more consistent with
the original data and definitions used for
"other species" as well as the intended
management regime of the FMP. The
effect of the final regulation is to
decrease the chances of a biologically
unnecessary closure of foreign fishing in
the fishery through reaching the quota of
an incidental species prior to the taking
of the full quota of the target species.

D. Apportionment from DAH.
The final regulations include a

procedure to apportion from the
domestic annual harvest (DAH) to the
TALFF without the necessity of an FMP
amendment. This procedure will afford
more flexibility in the implementation of

Sthe FMP and will increase the
probability that OY will be achieved.

Xl. Response to Comments.
A total of six comments were received

on the amendment. One extensive
comment from the North Pacific Fishery
Management Council was in the form of
an amendment to the FMP. Although
most of the wording was the same or
similar to the wording in the Secretary's
original amendment there were several
important differences. Since the
comments of the Council were: (A)
Based on more recent data and more
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extensive analysis than the Secretary's
amendment; (B) consistent with the Act
and other applicable law; and (C) within
the scope of the issues and proposals
presented by the Secretary in this
action, they have been incorporated,
with one exception, into the Secretarial
amendment. The changes in the
regulations arising from incorporation of
the Council's comments are discussed in
Section II of this preamble.

Two commenters emphasized the
Council's comments and provided.both
legal and practical justification for
implementing regulations based on the,
Council's comments, rather than on the
original Secretarial amendment. This is
what is being done. One of these two
commenters also requested that NMFS
and the Department of State recognize
that Japanese longline vessels have a
traditional fishery in Alaska waters for
many years and have cooperated in
research and enforcement efforts. This
comment is noted. The Department of
State has the primary responsibility for
allocating TALFF. It is also noted that
the Department of State received a copy
of this comment.

A third commenter, who also
recommended that the Council's
comment be used td modify the
Secretarial amendment, raised several
additional points"The comment
indicated that the proposed regulations:
(A) Are vague as to specific times, and,
amounts of apportionment of reserves;
(B) establish reserves that are not
justified in view of the likelihood of
domestic catch exceeding the DAH; (C)
establish DAP's for pollock, Pacific cod
and sablefish that are excessive in the
light of actual U.S. performance; (D)
should establish Of's for flounder,
Pacific ocean perch and sablefish at the
level of acceptable biological catch
(ABC); (E) should establish Gulf-wide
OY's for squid, other rockfish and Atka
mackerel; (F] should allow "releases"
from DAH to TALFF be effected earlier
in the year;, (G) should establish an
"unspecified species" category; and (H)
should reduce the vessel reporting
requirement from five to three areas.

In response to these comments:
(A) The lack of an upper limit on the

reserve release mechanism will allow
greater amounts to be released earlier in
the year should conditions in the fishery
warrant such action; (B)'the reserves,
provide a contingency agaiit the real
possibility that either DAP or JVP will
dramatically increase; CC) if the DAP's
turn out to be excessive, there is a
mechhnism to transfer those amounts to
TALFF without the necessity of a plan
amendment; (D) there is no new
evidence that these stocks are rebuilt to
the point where OY can be set at ABC;

(E) no evidence was presented to
indicate that lcalized fishing of these
species could not occur; (F) there is a
new mechanism in the regulations that
should overcome the late lowering of
DAH that occurred in the 1978-79
fishing year;, (G) no specifics were
provided for this action at this time; and
(H) the current reports are necessary to
monitor for localized overfishing during
the fishing year.

Several comments concerned methods'
and procedures related to interpreting
preferences under Pub. L. 95-354 for
domestic processors to U.S.-harvested
fish. The comments were directed at the
methods for estimating DA H , DAP, and
JVP.

Methods and procedures for
estimating U.S. harvesters' and
processors' capacity and intent to use
that capacity, are the subject of a
separate rulemaking. Interim final
regulaions were promulgated on
February 7,1979, at 44 FR 7708.

The plan amendment;conforms with
the interim final regulations by
assessing and specifying DAP and the
amount of U.S.-harvested fish, by
species, which will be received at sea by
foreign vessels (JVP). Moreover, 'the plan
amendment provides for periodic
assessments of DAP, NPF, and JVP as
required under § 602.5(d)(2).

An addifional comment concerned
imposing time and area closures on U.S.
joint venture fishermen, to afford U.S.
processors a better opportunity to
receive U.S.'harvested fish and
maximize DAR

NMFS believes that such restrictions
on the activities of vessels in "joint
ventures" should be considered when
reviewing applications for foreign
processing in support of U.S. harvester
vessels, and believes that restrictions
may be appropriate if there is also a
conservation related rationale for
imposing the restrictions. The regulation
continues the interpretation of the FMP
that allows joint venture processing
within the 3-12 mile zone.

IV. Other matters.
(A) The amendment to the FMP is

reprinted to reflect the changes as a
result-of comments. Realizing the
difficulty of following the language of
the FMP through its many amendments
the Council has reprinted the FMP in an
updated "looselear' form as a service to
interested parties. Those wishing to
obtain a copy of the "looseleaf' version
are encouraged to contact the Council
directly. (Address: North Pacific Fishery
Management Councl,P.O. Box 3136 DT,
Anchorage, Alaska 99510). ,

.(B) A negative assessment of
environmental impact for this action is

on file with the Environmental
Protection Agency. A preliminary
determination of non-significance under
Executive Order 12044 has been made
by the Assistant Administrator for
Fisheries. The Assistant Administrator
has also determined that these
regulations should be effective
immediately because no additional
regulatory restrictions are Imposed
immediately on any person as a result of
this action. This action confers a benefit
and immediate implementation Is
requfred to prevent disruption of on-
going fisheries and to achieve full
utilization of the fishery resources
concerned.
(16 U.S.C. 1W81 et seq.)

Signed at Washington, D.C., this 1st day of.
November 1979.
Winfred H. Melbohm,
Executive Director, NolionalMorine
Fisheries Service.

Gulf of Alaska Fishery Management
Plan

A. The Fishery Management Plan for
the Gulf of Alaska Groundfish which
was published on April 21, 1978 In the
Federal Register (43 FR 17242) is
amended as follows: (The Amendment
published September 7,1979, (44 FR
52284) is struck; all following changes
are made in sequential order by Federal
Register page number and section.)

Page 17245; Summary; paragraph 5:
delete "343,900"; insert "374,7W"
paragraph 6: delete last sentence of
paragraph 6

Pages 17245-8; paragraphs 5 and 6:
invert paragraph order

Page 17245; Summary; paragraph 7.
delete "44,500"; insert "20,000"; add last
sentence as follows: "In addition,
American fishermen expect to deliver
25,000 rat of assorted groundfish to
foreign processors as a result of joint
ventures.",

Page 17245. Summary; paragraph 19:
change to fead as follows: "Regulatory
measures currently in effect are those
established by the State of Alaska, the
International North Pacific Fisheries
Convention, the International Pacific
Halibut Commission, and the
implementing regulations effective
December 1, 1978, as amended, for both
the foreign and domestic groundfish
fisheries in the Gulf of Alaska Fishery
Management Unit."

Page 17245" Summary; No. 2: delete all
after "formula", and insert the following:
"TALFF (initial) = OY-Reserve-DAH.
The 20 percent of OY held as a reserve
should be reallocated either to the
foreign fisheries or to the domestic
fishery in season, following a
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reassessment of the performance of
these fisheries.

Page 17245; Summary; No. 3: delete
and insert the following. "Base DAH on
the estimated catch by U.S. fishermen to
be delivered to-U.S. processors to be
used as bait or sold fresh, and foreign
processors."

Page 17245; Summary; No. 4. delete
and insert the following. "Distribute the
OY through the three regulatory areas of
the Gulf of Alaska (except for
SebastoIobus) proportional to the
biomass of the stocks found in those
areas. This provision to apply both to
U.S. and foreign fishermen. The OY for
Sebastolobus is apportioned Gulf-wide.

Page 17245; Summary; last paragraphi
delete

Page 17248; Table of Contents: delete
"Other Species-MSY-16,200 rot"
following decimal 4.7.11; insert "Idiot
Rockfish (genus Sebastolobus)"
following decimal 4.7.11

Page.1y246;Table of Contents: add
"4.7.12 Other Species-MSY-16200

Page 17247; Section 2.2.2(b): delete
and insert the following. 'b. DAH
(expected domestic annual harvest) is
the estimated portion of the U.S.
groundfsh harvest which will be utilized
by domestic processors (DAP), the
estimated portion which will enter non-
processed fish markets (DNP), and the
estimated portion. ifany, delivered to
foreign processors (JVP) which are
permited to receive U.S. harvested
groundfish in the fishery conservation
zone. c. DAP is the estimated portion of
DAH that is expected to be processed
by U.S. processors. The Council will
reassess and revise the DAP
periodically during the plan year, based
on processor reports and any changes in
factors that would alter the levels of
resource utilization. d. DNP is derived
from estimates of the quantities and
species of groundfsh that enter non-
processed fish markets. The principal
utilization is as bait in the crab and
longline fisheries. Minor quantities enter
the institutional and household markets.
Determinations of DNP are based on
reported sales and interviews with
fishermen who directly utilize
groundfish catches for bait. Projected
utilization in the plan year takes
account of changing demands related to
the planned magnitude of fisheries
requiring groundfish as bait e. JVP is the
U.S. harvested portion of the OY in
excess of the capacity and intent of U.S.
processors to utilize or for which actual
domestic markets are not available that
will be delivered to foreign processors
who are authorized to receive such US.
harvested fish in the fishery
conservation zone.

The components of the DAH are
dynamic and require periodic
assessment to assure that DAH remains
realistic and based on the best
available, current information.
Accordingly, DAH values will be
amended as required."

Page 17247; Section 2.2.3: delete and
insert the following: "TALFF
(determination of the total allowable
level of foreign fishing): TALFF is
determined by deducting the DAH and
RESERVE from the OPTIMUM YIELD."

Page 17247; Section 2.2- add a new
paragraph to read as follows: "4. A
reserve is established equal to 20
percent of the OY of each species to
account for uncertainties arising from
harvests delivered to U.S. processors,
U.S. processing capacity, joint ventures.
and imprecise allocations of by-catch
species in mixed-species fisheries.
Reserves are to be promptly apportioned
to the DAH and TALFF in that order of
priority, in accordance with the
procedures and criteria specified in the
regulations as necessary to achieve the
FMP objectives."

Page 17285; Section 3.5.1; 2nd
paragraph; 3rd line: delete-

seven . . "insert
... nine..."
Page 17265; Section 3.5.1; species

listing: insert "Rattails" following
"Pollock" insert "Idiot Rockfish
(Sebastolobus)" following "Rattails" "

Page 17308; Table 58: insert new Table
58

Page 17309; Section 4.7.7.1: delete
section and add the following: "4.7.7.1
Maximum Sustainable Yield t(MSY).

Based on NMFS resource assessment
surveys, the maximum sustainable yield
for Pacific cod in the Gulf of Alaska is
estimated at 88,000-177,000 mt.

This estimate is derived from the
Gulland (1969) equation: MSY=0.4 B.M
and assumes that the biomass Is near
the level of the virgin population (B,)
and natural mortality (M is equal to 0.6,
the rate reported by Ketchen (1964) for
British Columbia stocks.

The total exploitable blomass (B9) of
368,000-736,000 rat was estimated using
trawl survey data from the period 1973-
78. Population estimates for the Central
regulatory area is based on the period
January-April 1977-78. The blomass
estimate for this region is substantially
higher than estimates obtained from
previous surveys (1973-74), but there is
no indication that the increase is due to
year class fluctuation but instead may
be due to a long-term increase in
biomass and/or changes in resource
availability. Biomass estimates from the

'New Table, 58. S .1-. 62.03. and 64 appear at
the end of these amredments.

remaining Gulf of Alaska regions are
from the period April-October 1973-76
and each region is defined as follpws:

(1) Fairweather. 136-00' W. long, to
140-00' W. long.

(2) Yakutat. 140-00' I. long. to 140-30'
W. long.

(3) Prince William: 144--30" W. long. to
148-00' W. long.

(4) Kenai: 148-00' W. long. to 151-00
W. long.

(5) Kodiak: 151-00 W. long. to 154-00'
W. long. south of Kodiak Island.

(6) Shelikof: 152-22' W. long. to 156-
38' W. long. north of 57-00' N. laL

(7) Chirildo: 154-00' W. long. to 15&-
00' W. long. south of 57-00' N. lat.

(8) Shumagin: 158-00 W. long. to 161-
00' W. long.

(9) Sanalc 161-00' V. long. to 165-00'
W. long. All catch data were
standardized to kg/hr and mean CPUEs
were calculated for each region by
depth zones. The overall mean CPUE for
a region and the entire Gulf of Alaska
was calculated by areafweighted
CPUEs.

The standing stock for each survey
region or INIC area was approximated
using the following relationship:

tCPI'UtA)

C i

where P,. is equal to the average
standing stock in weight of the
exploitable population; (A) is the total
area: d Is the average bottom area
covered by the trawl per standard tow;
and c is a coefficient related to the
effectiveness of the trawl in capturing
cod, effectiveness being related to the
availability of cod and to the degree cod
are vulnerable to capture when they
come under the influence of the trawL
Estimates of c given for some gadoid
species of the northeast Atlantic vary
considerably by species ranging from
0.08 to 0.51 (Edwards 1968]. For Gulf of
Alaska cod. the coefficient is not know
but is assumed to lie within the range of
0.5 to 1.0. The standing stock estimates,
therefore, have a minimum and
maximum value.

For those portions of an INPFC area
which were not surveyed, the biomass
was estimated using the average CPUE
from the surveyed portion. A full
description of survey procedures and
locations is presented in Alton et al
(1977)."

Page 17310;, Section 4.7.11: delete and
add new section as follows: "4.7.111
Idiot Rockfish (genus Sebastolobus)
4.7.11 Maximum Sustainable Yield
(MSY)

Both species of Sebastolobus (S.
alascanus-S. altivels] are found in the
Gulf of Alaska and are most commonly
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associated with thedeepwater catch of
sablefish.'

Scant data exists from which to form
an assessment of stock strength but
additional information is expected to be
available early in 1980.

Based on the existing information
available, the Maximum Sustainable
Yield for Sebastolobus is estimated to
be 3,750 mt.

4.7.11.2 Equilibrium Yield (EY)
Not applicable-MSY attainable
Page 17310; Section 4.0: add new

section as follows: "4.7.12 Other
Species-MSY= =16,200 mt.

Very little is known about the
distribution and abundance of fish
referred to as "other species." However,
based on the best scientific evidence
available derived from past
performances of foreign fishing vessels,
the MSY-for "Other Species" is
estimated at 16,200 mt."

Page 17312; Section 5.2.L: delete 1st
paragraph and insert the following: "The
domestic annual harvest in the Gulf of
Alaska was reassessed in mid-1979.
Queries were sent to processors who
were asked to respond concerning their
expected processing performance for the
next fishing year. The results are given
in Table 61."

Page 17312; Section 5.2.1.1: add the
following text ahead of the last
paragraph: "The Council DAH Working
Group reviewed the results of a survey
of the king crab and shrimp fishing
organizations and the two joint-ventures
to determine the number of boats that
intend to fish for bottomfish next year.
The telephone survey queried the North
Pacific Fishing Vessel Owner's
Association, United-Fishermen of
Alaska, Kodiak Shrimp Trawlers,
Korean Marine Industrial Development
Corporatiof and Marine Resources, Inc.
Each group were asked: How many
boats from your organization intend to
fish bottomfish next year under the
current markets; if the markets were
unlimited and the price the same; or if
the markets were unlimited and the
price paid for fish increased? The
questions and the estimates were
independent of any information needed
for DNP-bait estimates.

The results were as follows:
Intent to Harve

CanfY ons
a. Current markets

Current prices
b. unlimited markets

current prices
c unlimited markets

Increased prices

28,000 to
vessels)

36,000 to
vessels)

99.000 to
vessels)

St

115,000 mt (16-24

115,000 mt (20-24

288,000 mt (75-85

The estimates were based on harvest
ranges and actual catch rates of vessels
with capacities ranging from 60 to 120
mt per week, 30 to 40 weeks fishing for

shrimp trawlers and 10 to 15 weeks
fishing for crab vessels-and includes
bo ththose vessels associated with joint
ventures and those associated with,
American processors.

The DAH Working Group believes
that the Processor Preference
Amendment (Pub. L. 95-m354) requires an
assessment of both catching intent and
processing intent to establish whether
there is a surplus catching capacity
available for joint ventures.

The group concluded that the
"harvesting intent" survey was probably
incomplete but still valuable to the
Council in pointing out the need to
consider harvesting intent and not
maximum harvesting capacities. They
felt that the estimates from the
harvesting survey were valid and should
be considered a starting place for an
analysis of the surplus harvesting
potential for joint ventures. They also
felt that the combined use of historic/
present/expected fishing trends and
market conditions would lead to the
most accurate prediction of the potential
for U.S. boats in the bottomfish industry
for the next fishing year."

Page 17312; Section 5.2.1.2: delete and
-insert the following: "An analysis of the
recently completed NMFSprocessor
* survey revealed [a) the domestic
processors intend to process
approximately 20,000 metric tons of"
groundfish in the Gulf of Alaska in 1980,
(b) approximately 4,000 metric tons will
be used for bait and fresh sales (DNP),
and (c) joint venture companies intend
to process approximately97,000 metric
tons. Surveys showed that the overall
U.S. prdcessing capacity had increased
from 203,000 metric tons in 1978 to
220,000 metric tons for 1979-80.

,Incomplete or late responses to the
survey were handled by using estimates
from the May/June NMFS survey or by
informal communications

The estimated amounts for joint
ventures and domestic processors were
reluctantly accepted at "face-value" by
the Working group. They felt that
modification in the survey estimates
-were probably possible if more
information were available: I.e., (a)
What is the Council's policy on the
sablefishfishery? Should sablefish be
taken by domestic trawl over foreign
longline? What are the exact numbers of
U.S. boats to fish for joint ventures?
Why are 1979-80 processing estimnates
sQ much larger than the 1978-79
catches?"

Page 17312; Section 5.2.1.4; 1st line;
delete: "The survey. . ." insert: "An
earlier survey..."

Page 17312; Section 5.2.1.4; 3rd line;
delete: "is. . ." insert 4'was..."

Page 17312; Section 5.2.1.4; add new
paragraph as follows: "Holding capacity
for the foreign processing ships that
might be involved in joint U.S./foreign
ventures in the Gulf of Alaska was not
considered a factor since the product
will be moved on a regular basis,"

Page 17313; Section 5.2.2; 2nd
paragraph, 3rd line; delete: "1978. ,.
insert: "1980. .t

Page 17313; Section 5.2.2; 2nd
paragraph; line 9; delete all after ",
U.S. fishing vessels.": insert the-
following: "This form of domestic
utilization was allowed during four
months of 1978 and more than six
months in 1979. The conservation and
management regimb in the plan provides
for a continuation of deliveries of U.S.
harvested fish to foreign processors who
have been issued permits to receive
such fish. This provision is intended to
increase the U.S. harvested portion of
the OY beyond the capacit and intent
of U.S, processors to utilize-the
-resources."

Page 17313 Section 5.2.2.1: delete text:
insert the following: "While most U.S.
processors interviewed indicated an
intense interest in developing a fishery
for Gulf of Alaska groundfish, early
expectations have not been realized.
The 1979 DAH of 44,500 mt was
reassessed in mid-season and amended
downto:'i8,100 mt. The State of Alaska,
the federal government, and the fishing
industry are presently investing funds
and effort in well-organized groundfish
fishery development efforts. The
probability is high that substantial
expansion of the domestic groundfish
fishery will occur in the next few years.

The domestic annual capacity and
intent to process (DAP) and the
expected domestic annual harvest were
reevaluated in August, 1979, following a
survey of U.S. processors and fishermen,
an evaluation of the performance of U.S.
harvesters and an examination of other
factors including the seasonality of all
fisheries, the status of alternative
fisheries, and changes in fleet size,
processing capacity and markets. The
processor survey went to Gulf of Alaska
processors and requested information
on (a) the amount of fish processed to
date and (b) their intent and capacity to
process groundfish from Nov. 1, 1979 to
Oct. 31,1980. Fishermen were queried
through their respective crab and shrimp
organizations and asked hoW many
boats could be expected to fish for
bottomfish during the next plan year-
with the current markets, unlimited
markets and increased prices.

As a result of the assessment, the
DAH, DAP, DNP and JVP have been
amended and distributed among the
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three regulatory areas according to
processor location. (Table 64).

The survey and reassessment
methodologies were designed to provide
results consistent with the plan and
intent of Pub. L 95-354. The DAP values
established by this reassessment are
applicable to the 1980 fishing year (Nov.
1 1979-Oct 31, 1980) although subject to
revision on the basis of periodic
reassessments during the year.

Page 17313; Section 5.2.2.2; delete and
insert the following: "Two foreign
processing vessels were given permits to
receive U.S. harvested groundfish from
U.S. fishermen in the Gulf of Alaska
during part of both 1978 and 1979.
Although the permits originally
authorized receipt of up to 155,000 mt of
pollock and assorted by-catch set aside
as a joint venture reserve (VP), the
quantities of U.S. harvested fish actually
delivered were minor and much of the
JVP was incrementally reallocated to
the TALFF.

The performance of joint ventures
during 1979, while below expectations,
clearly revealed the potential for rapid
expansion. In recognition of this
probability and consistent with the
provisions of Pub. L 95-354, the plan
provides an initial JVP amount of 25,000
mt of all species combined for the 1980
plan year (Nov. 1, 1979-Oct. 31,1980].
Should the performance of joint ventures
fail to meet expectations or the demands
of DAP exceed expectations, the JVP
will be reduced accordingly. JVP
surpluses not required in the DAH will
be made available to the TAIFF during
the plan year."

Page 17313; Section 5.2.2.2; Tables 61-
61-a: insert new Table 61; insert new
Table 61-a

Page 17313; Section 6.1; 1st sentence:
delete ". . . ten. . " insert". . .11

Page 17313; Section 6.1; 4th sentence:
delete". . nine. . :' insert". . ten

Page 17313; Section 6.1:1st paragraph:
5th sentence: delete "tenth" insert
"eleventh"

Page 17313; Section 6.1; paragraph 6:
delete paragraph; insert the following.
"Neither rattails nor idi2t rockfish were
considered in the development of OY for
"other Species." Therefore, the creation
of these new species categories does not
require a downward adjustment in the
OY for "Other Species."

Page 17313; Section 61; last paragraph.
insert parenthetical material ds follows:
"(Sebastolobus excepted)."

Page 1731," Section 7,0; 3rd paragraph.
3rd line: insert ":' following "OY";
delete the remainder

Page 17315, Table 62: insert-new Table

Page 17315; Table 63: insert new Table
63

Page 17316; Table 64: insert new Table
64

Page 17318; Section 8.3.2.1:1st line:
insert "(except Sebastolobus)" to follow

".. species. . ."

Page 17324; Section 8.5.1; 1st
paragraph; 1st line: insert "A" in front of
"Fishery. .

Soy):

Page 17325; Section 8.5.- insert new
section as follows: "(B) Processor
Reports. All processors of groundfish.
buyers of groundfish whose purchases
enter non-processed fish markets.
except fishermen buying for their own
bait needs and persons delivering U.S.
caught groundflsh to foreign processor
vessels shall report information required
for periodic reassessment of DAP. DN P

Table 58.-Tho DejAft;Y'n of Opfunm Yiwn (0Y) for Go.! of Aaska GmlzrFsh Rosa'ces (IO0O Mefic
Tons)

We Jsmr Ce,±'aI E u Total

Exptoitae~o~

Fidets_______
Paci Ocean Parch
Other RoCksh
Sab erer_ _
At Lackerel

Idiot ROCkV.*
Machiu sustsin"~ yield (1S)

Speies;er

Pacific Ocean Farch

3=7-713 535-191 103-2M6 1055-2110
40-79 82-151 23.9-48 36.-736
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() (C 0 (1)0I 0 0 0

-0101
C') 1' C') C)
(1 C 0 0

Ohe Rockfish

Alka Ma:kerel

Eqw - yvd (E) wt- stock kcpe ofn pro&cxg .tSY

speie
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Padc& Ocean Parch
Other Roc*S'sh
Sableish
Atka, mckerel

Rt

AUlowable bi

PaC

Pa
Pb
0th

Atk

Rat
tdio
Oth

Oplkmznie
specie

r C.ou

Pacir4 Ocean Parch
Otho Rockfish
Sataoa.h

Atka e

Ratta
(St o di h ...
Otw~ -'-.a

TMI 102-4 194.4

i~s
88-177

67
125-150

7.6-10
22-25
'(33).
5D

13.2
375

NA
MA
NA
50

17.4-19.8
HA
HA
MA
RA

168
60.0
67.0
50.0
7.5

17.4

25.7

6.0

132
3.75
16.2

165.8
60.0
33.5
25.0
7,6

13.0
257

5.0
132
3.5

162

374.75

16.6
9.9
8.4

14.4
6.5
7.1
32
2.0
2.5

32

74.2

.JFrom ushbstantiated Soviet reports.
'Apportined on basis of trawl sav,. data.
3Apportioned on basis ol 1973-75 Japane catcL
4Apportioned on basis o 1973-75 SoAet catch and 1975 Japanee cat h.
'Apportoned eqJay to each TW',F eres.
'Apportioned on basis Osabletsh aloca os.

IOY aporionod Nulvdwde.

-gc catch (AOCr

oock 1, 57.0 95.2 16.6
¢.cCod' 185 33.5 10.0

.. 20.5 0. 16.
irc Ocean Perch1 5.3 15.7 29.0

P4tRckf.h. 0.3 06 6.5
• 2.5 5.1 10.5

a aere'_______4.7 203 3.2
id . ... .. . .. . ... .. ... .. .. 1.0 2.0 2.0
tai 

•
3.3 7.1 2.6

Rockfish
spe.ea 4.3 .8 3.1

N..,1
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and JVP. The regulations implementing
this plan specify the information to be
reported and the time schedule for
reporting. -

Page 17326; Literature Cited section;
sub-section 4.7: following 1st entry:
insert: "Alton, M., S. Hughes, and G.
Hirschhorn. 1977, Gulf of Alaska
Pollock-its fisheries and resource
potential. U.S. Dept. Commerce, Natl.
Mar. Fish. Serv., Northwest Fish, Center,
Seattle. Unpupl."

Page 17326; Literature cited section;
sub-section4.7: following "Chikuni"
entry: insert: "Edwards, R.L. 1968.
Fishery Resources of the North Atlantic.
Area. In The Future of the Fishery
Industry of the United States, Univ.
Wash. Publ. in Fish. New Ser. IV, p. 52-
60."

Page 17326;Literature cited section:
sub-section 4.7: following "INPFC"
entry: insert: "Ketchen, K.S. 1964.
Preliminary results of studies on growth
and mortality of Pacific cod in Hecate
Strait, British Columbia. J. Fish. Res.
Board Can. 21: 1051-1067."

Table 61.-ExpectedDomestic AnnualHarvest
(DAH) of Groundish

I From the Gulf of Alaska in Metric Tonsl

Species Metric tons

'Table 62.-Gull of Alaska TALFF-Coninued

11,000's mlI

Species OY Reserve DAH TALFF'

Other Rockfish...... 7.6 1.52 0.9 5.18
Sablefish ................ 13.0 2.6 6.48 3.920
Atka Mackerel ..... 28.7 5.74 2.07 20.89
Squid........-.- 5.0 1.0 0.15 3.85
Rattail.................. 13.2 2.64 1.332 9.228
Idiot Rockfis

(Sebasto'obrI). 3.75 0.75 0.006 2.994
Other Species-..._. 16.2 3.24 1.72 11.24

Total-....... 374.75 74.83 50.05 249.857

(Initial) TALFF: May be increased as reserve and/,or DAH
is apportioned during the fishing year.

Table 63.-Percentages of OYApportloned fo GOA
Regulatory Areas

Species Western Central Eastern Total

Pollock........... 33.8 56.4 9.8 100
Pacific Cod.........- 27.6 55.9 16.5 100
Flounders_......... 31.0 44.0 25.0 100
Pacific Ocean

Perch_................ 10.8 31.4 57.8 100
Other Rockfish_.__ 4,0 11.0 86.0 100
Sabeish........ 16.0 29.0 55.0 100
Atka Mackerel ..... 16.3 72.6 11.1 100
Squd- . ... 20.0 40.0 40.0 100
Rattail.__............... 25.0 54.0 21.0 100
Idiot Rocklish

(Sebastoobus):
Gulf.wide OY,.. 100

Other Species. ...... -26.9 53.1 20.0 100

Table 64.-OY-DAH--DAP-BDNP-.JVP-
Reserve--and TALFFLbyArea •

Pollock ................................ 21.310o
Pacific Cod........... 10.000 (1000s Metric tons)
Flounders-.... ... -............ ..... .. 3,180
Pacific Ocean Perch ...................-- . Z915 Speies Western Central Eastern Total
Other Rockfish . ....................... 900
Sablefish ................ ............................. 6,480 Pollock:
Atka Mackerel . ... 1,440 1. OY............ 57.0 95.2 16.6 168.8
Squid ........ ... ...................... ..... . ... ......... 150 2. DAH ..... .. . .. ... ..... . ...... ..... 21.31

R t s ........... ....................... .L.-~~1932 3. DAP .............. 0.025 5.38 0.695
Idiot Rockfish - 4. JVP.......... 5.75 7.94 1.52 .... ......6 . Reserve_...... 11.4 19.04 3.32 33.76Other Spec6es. -------............................... . , . 39.925 62.84 11.065 113.73

Pacific Cod: I

Total . ...... ................ 49,273 1. OY .............1. 16.56 33.54 9.9 60.0
Z_ DAH . ..... ...................... ....... 10.00
3. DAP........ 0.24 3.48 0.280
4 DNP 0.60 1.200 1.200

Table 61 -a.-Reviied BA 5 by Species byArea . JVP........... 1.04 1.37 0.59 ............
[In metric tons) 6. Reserve....-. 3.312 6.708 1,980 12.0

___7. TALFF..-. 11.368 20.782 5.850 38.0
Flounders:

Species and Area Western Central Eastern Total 1, OY........... 10.4 14.7 8.4 33.5
2. PAH................................ 3.18

Pollock ....... ........ 5775 13,320 2215 21,310 3. DAP........ 0.1 0.3 0.9 ............
Pacific Cod ........ 1.880 6,050 2070 10,000 4. JVP......... 0.6 0.82 0.46 ............-
Flounders ............... 700 1.120 1,360 3,180 5. Reserve_ 2.08 2.94 1.68 6.7
Pacific Ocean 6. TALFF..... 7.62 10.64 5.36 23.62

Perch ................... 345 1,255 1,315 2.915 Pacific Ocean
Other Rockfish.._ 75 250 575 900 perch:
Sablefish .............. 270 1.220 4,990 6,480 1. OY........ 27 7.9 14.4 25.0
Atka Mackerel ..... 290 1.080 - 70 1.440 2. DAH......... ......- .............. 2.915
Squid .................... 30 60 60 150 3. DAP -...... 0.025 0,295 0.08
Rattails .................. 33 33 -1,266 1,332 4. JVP . 0.32 0.96 1.235 .........
Idiot Rockfish: 5. Reserve-.- 0.54 1.58 2.88 5.0

Gulf-wide OY.. 6 6, TALFF-._..... 1.815 5.065 10.205 17.085
Other Species ........ 400 620 540 1,560 Other Rockfish:

1. OY..._ 0.3 0.8 6.5 7.6
2 DAH.. . . .. 0.9
3. DAP.......... 0.045 0.200 0.455

Table 62.-GulfofAlaska.TALFF 4. JVP. .... 0.03 0.05 0.12
5. Reserve_. 0.06 0.16 1.3 1.52

i1,000s intl 6. TALFF. . 0,165 0.39 4.625 5.18
Sablefish:

Species OY Reserve DA14 TALFF ' 1.'OY . 2-1 3.8 7.1 13.0
2. DAH - - 6.48
3 3. DAP... 0.1 1.00 4.7

Pollock-_ 168.8 33.76 21.31 113.73 ~4 JVP. ...... 0.17 0.22 0.29
Pacific Cod....... 60.0 12.0 10.0 38.00 S. Reserve._ 0.42 0.76 1.42 2.6
Floundera....... 33.5 6.7 3.18 23.62 6 TALFF.. 1.41 1.82 0.69 3.92
Pacific Ocean

Perch..... 25.0 5.0 2.915 17.085

Table 64.-OY-OAH-DAP-ONP--JVP-
Reserve--and TALFF byAroa-Contlnued

(I000s Metric tons)

Species Western Central Eastern Tol

Atka Mackerel:
1. OY ............. 4.678 20.836 3,186 287
2. DAH ...... .......................................... . 207
3. DAP, .. .......... .. ..... ............ ... I... ........ ............. .........

4. JVP.. ........ 0290 1.080 0,70 ...............
5. Reserve......... 0936 4,167 0.67 5.740
6. TALFF ............ 3.452 15.589 1,849 90.030

Squid:
1. OY.............. 1.0 2.0 2.0 5.0
Z. DAH ...... .......- . ... ........ ....... ............... 01

3. DAP . ... ........ .. , ........ . .
4. JVP..... 0.03 0,06 000.
5. Reserve ......... 0.2 04 0.4 1,0
6. TALFF ........... 0.77 1.54 1.54 3.65

Rattails:
1. OY .............. 3.3 7.1 2.8 13.2

2. DAH .......... ........... ......... ... ............... . 33

3. DAP-....... 0.033 0,033 1.266 ............ .4. JVP._.. - .- - -,- . ..... .............. ....

5, Reserve........ 0.66 1.42 0.560 2.64
6. TALFF........ 2.607 6.647 0,074 0.220

Idiot Rockfish
(Sebestolobus)

Gul-Wido OY:..
1. OY .................... .. ............... . 375
2. DAH .................... . . -..... ............ . 0.000
3. DAP . ........ ................................1............... ............ .
4. JVP ............0.... 0 . 0.12 0......
56 Reserve 016............. 3.24
6. TALFF_... . . ............ ....... 2.994

•Other Species'.

1. OY .......... 4.2 6.6 3.2 116.2
2. DAH ......... . . .... ... ..... ................ ................. 1,72
3. DAP ......... .... 0,1 1 0.1 OA .4 .. 11..... ,
4. eNP ............... 0.2 0.2 0,4 ...,...
6. JVP .............. 0.10 0.12 0.4 .......,
6. Reserve ...... 0X8 1.79 0.64 3.24
7. TALFF ...... 3.12 , 6.46 1.66- 11.24

1DNP estimate Is based on longline and crab bait trenda.

PART 672-GROUNDFISH OF THE
GULF OF ALASKA

B. 50 CFR Part 672 is amended as
-follows:

1. Section 672.5 (Reporting
Requirements] is amended by deleting
the entire seqtion and substituting a
revised § 672.5 as follows:

§ 672.5 Reporting requirements.
(a) Fishing vessel reporting

requirements-(1) Port of Landing in
Alaska. The operator bf any fishing
vessel regulated under this Part whose
port of janding is in the State of Alaska,
shall, for each sale or delivery on land
of groundfish caught in any Gulf of
Alaska regulatory area, be responsible
for the submission to ADF&G of an •
accurately completed State of Alaska
fish ticket.

(i) At the election of the vessel
operator, the fish ticket required under
this paragraph (a)(1) shall be either:

(A) Submitted by the vessel operator
directly to the ADF&G within one week
after such fish are sold or delivered; or
(B) prepared, at the request of the
operator, by the purchaser and
submitted by the purchaser to ADF&G
within one week after 'such fish are
received by the purchaser. For the
purposes of this paragraph (a), a



Federal Register / Vol. 44, No. 217 / Wednesday, November 7, 1979 / Rules and Regulations 64417

"purchaser" is any persoi who receives
on land, from a fishing vessel regulated
under this part, groundfish caught in any
Gulf of Alaska regulatory area.

(ii) In addition to the requirements of
paragraph (a)(1) of this section, each
operator (or purchaser, if the fish ticket
is submitted in accordance with
paragraph (a)(1)(i)(B) of this section)
shall accurately state on each fish ticket:

(A) The quantity and types of gear
used;

(B) The total time fished with each
gear type; and

(C) The total number of hauls for each
gear.

(2) Port of Landing Outside Alaska.
The operator of any fishing vessel
regulated under this part whose port of
landing is outside the State of Alaska
shall, for each sale or delivery of
groundfish caught in any Gulf of Alaska
regulatory area, submit a completed
State of Alaska fish ticket, or an
equivalent document containing all of
the information required on an Alaska
fish ticket, together with the additional
information required by paragraph
(a)(1)(iiJ of this section, to the ADF&G
within one week after the date of each
such sale or delivery. The address to
which these documentsmust be sent is:
Director, Commercial Fish Division,
Alaska Department of Fish and Game
Headquarters, Subport Building, Juneau,
Alaska 99801.

(b) Processor and purchaser reporting
requirements--1) Any U.S. fish
processor or purchaser (i.e., any person
who receives fish for a commercial
purpose from a fishing vessel subject to
this part], except (ii Any fishermen
purchasing fish for his own use as bait
or (ii] any foreign fishing vessel
permitted to receive U.S. harvested fish
at sea, shall accurately complete each
written survey authorized by this
section and received by the processor or
purchaser from the Regional Director.

(2) Surveys shall be conducted at
those times considered necessary by the
Regional Director, but at least twice,
and no more than four times, during the
fishing year.

(3) Each survey shall be designed to
gather the following information:

(i) Changes in processing plant
capacity;,

(ii) Changes in the availability of
groundfish by species;

(iii] Changes in market demand;
(iv) Changes in expected utilization of

processing capacity or expected
purchases of groundfish species for the
subsequent 12-month period and

(v) Changes in other factors which the
purchaser or processor, believes relevant
to the accurate determination of the
amounts of domestic annual processing

(DAP) and domestic non-processed fish
(DNP).

(4) Completed surveys shall be
returned to the Regional Director at the
address and by the date specified on the
survey.

(c) U.S. vessels delivering to foreign
processing vessels. (1) The owner or
operator of any fishing vessel regulated
by this section who has delivered, or
intends to deliver, groundfish caught in
any Gulf of Alaska regulatory area to a
foreign fishing vessel at sea shall
accurately complete each written survey
authorized by this section and received
by the owner or operator from the
Regional Director.

(2) Surveys shall be conducted at
those times considered necessary by the
Regional Director, but at least twice,
and no more than four times during the
fishing year.

(3) Each survey shall be designed to
gather the following information:

(i) Changes in the number and
capacity of U.S. vessels which harvest
groundfish to be delivered to foreign
fishing vessels at sea;

(ii) Changes in regulatory areas of
operation;

(iii) Changes in capacity or operations
of the foreign fishing vessel to which
deliveries are being, or will be, made;

(iv) Changes in quantities and species
of groundfish expected to be delivered
in the subsequent 12-month period;

(v) Changes in alternative fishery
opportunities available to the U.S.
vessels; and

(vi) Changes in other factors the
owner or operator believes relevant to
the accurate determination of the
amount of joint venture processing JVP)."(4)'Completed surveys shall be
returned to the Regional Director at the
address and by the date specified on the
survey.
2. Section 672.20 is amended by deleting
paragraph (a) and substituting a revised
paragraph (a), by revising Table L and
by deleting paragraph (c) in its entirety
and substituting a revised paragraph (c)
as follows:

§ 672.20 Optimum yietd.
(a) The specifications of optimum

yield (OY), reserves, estimates of
domestic annual processing (DAP), joint
venture processing (VP), and total
allowable level of foreign fishing
(TALFF) for species regulated under this
Part in the three regulatory areas are set
forth in Table L These specifications are
effective for a fishing year beginning on
November 1,1979, and ending on
October 31,1980. When the combined
catch by foreign and United States

vessels reaches the OY amount for a
species, further fishing which involves
the catching of that species will be
prohibited in the applicable regulatory
area(s) for the remainder of the fishing
year.

Table I.--OY-AH--DAP-DNP-WO--Resen,--

and TALFFfbyRReguatoqAea I
I1osrntl

Spe-" Western Cemg Easterm Toal

1, .......- 57,0 952 1.6 1608.
2 DAM - - 21.31

3. DAP_ 0.025 538 M-695 -

4.JVP. 5.75 7.94 1.52
5. Ree. 11.4 19.04 332 33.76
6TALFF. 39.925 62.84 11.065 113.73

Pads Coc
1. 0Y 16.58 33.54 9.9 60.0
2. AH ... 1000
3. OAP . 024 148 0.280 .
4.OIP. , 060 1.200 1.200
5. JVP_. 1.04 1.37 0.59
& RetM. 3.312 6.708 1.M0 12.0
7.TA.FF. 11.368 20.782 5.650 36.0

Fbwndam
1. OY------- 10.4 14.7 84 33.5
Z. DM -. 318

3. DAP.. 0.1 03 0.9
4. JVP - 0.6 052 0.46
5. pleu . z06 2.94 1.88 6.7
6. TALFF. 7.2 10M64 5,3 23.62

Paci8c Ocean Pec
1.O . 2.7 7.9 14.4 25.0
2. DAH _ - 2.915
3. AP. 0.025 0.295 006
4. JVP _ 0.32 0.96 1,25
5. Rs erv.. 0.54 1.58 23 5.0
6 TALFF.. 1.815 5.065 10.205 17.M6

1. OY------ 0.3 0.8 6.5 7.Z
2.DAH _ -,, 0.9
3. CAP - 0.045 02000 0455
4.4 JVP - 006 0.05 0.12
5. Reas" -. .06 0.16 1.3 1.52
6. TALFF. .165 0.39 4425 5.18

1. . 2.1 3.6 7.1 13.0
2.OA &. .. . ..... 6.48
3. DAP - 0.1 1.0o 4.7
4.JVP. . 0.17 0.22 0.29
5. Resa1...._. 0.42 0.76 1.42 2.8
6. TALFF_ 1A1 1.52 0. 3.92

Ala Madwre
1. 0Y.-.-.-- 4.578 206 3.186 2M.7
2. DAH. 2.07
3. DA _
4. JVP. 0290 1.60 0.70
S. Reermm . 0.936 4.167 0.537 5.740
6. TALFF. 3.452 15.580 1.M49 20.90

1. .-- 1.0 Z 2.0 5.0
2. OA _ . 0.15
3.DAP _
4.JVP -. 0.03 0.06 0.06
5. Plae . 0.2 0.4 10.4 1.
6.T.FF.. 0.77 1.54 1.54 3.85

1.OY.------. 3.3 7.1 2.8 13.2
2. DM=.. .. 1.332
3. DAP_ 0.03 0.033 1.26 8..
4.JVP -.
5. P.0 . 0.88 1.42 0.56 2.64
6. TALFF-. 2.607 5.647 0.974 9.22

U04 RocdJeh (Sab&bbsu GWLwie OY:
1. oy 3.75
2. DAH 0JDAM
M. DAP_
4.JVP-
P A 0.75

6. TALFF_. - . . 2-994

1. 0Y 4.4 8.8 3.2 16.2
2.DAH . .... 1.72
3. DAP . 0.1 0.1 0.1
4. DNP_ 0.2 0.2 0.4
5&JVP . 0.10 0.12 04
6. Re -e 0.88 1.72 0.64 3.24
7.TALFF- 3.12 6.48 1.68 11.24
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I See § 672.5 for a descrtion of regulatory areas.
'The category "Pacific ocean perch" includes Sbasles

species S. afutus (Pacific ocean perch), S po/ysplnus (north-
em rockfish), S. aletfnus (rougheye rockrfish), . braafis
(shortraker rockfish), and S. zcentrus (shapchNn rockish).

The category "other rockfish" Incudes all fi of the
genus Sebastas except the categories "Pacific ocean perchW
and "Idiot Rockfish" as defined above.

"The category "other species" includes all stocks of finfish
except (A) the other fish listed In the table, and (B) salmon.
steelhead trout and Pacific halibut

(b) * * *
(c) Apportionment to TALFF of

Reserves and Initial DAH-(1)
Apportionment of Reserves. As soon as
practicable after each of the following
dates, and on such other dates as he
determines necessary, the Regional
Director shall apportion to TALFF any
portion of the reserve amount set forth
in Table I which he determines to be
appropriate in accordance with
paragraph (c)(3) of this section: January
2, March 2, May 2 and July 2.

(2) Apportionment of Initial DAH. As
soon as practicable after each of the
following dates, and on such other dates
as he determines necessary, the
Regional Director shall reassess each
DAH amount set forth in Table I and
apportion to TALFF such parts thereof
as he determines to be appropriate in
accordance with paragraph (c)(3) of this
section: May 2 and July 2.

(3) Standards and Procedure for
Apportionment-(i) General. The
Regional Director shall apportion under
paragraphs (c)(1) and (c)(2) of this
section only those amounts which he
determines will not be harvested by
vessels of the United States during the
remainder of the fishing year.-The
amount of reserve which the Regional
Director determines will be harvested
by vessels of the United States may, in
the discretion of the Regional Director,
either be apportioned to the estimate of
domestic annual harvest (DAN), or
retained in the reserve as eligible for
later apportionment under paragraph (c)
of this section.

(ii) Factors. In determining wLether or
not amounts proposed to be apportioned
under paragraphs (c)(1) and (c)(2) of this
section will be harvested by vessels-of
the United States during the remainder
of the fishing year, the Regional Director
shall consider'the following factors,
although he shall not be limited to these
factors:

(A) Reported United States catch and
effort by species and area compared to
previously projected United States
harvesting capacity;

(B) Projected United States catch and
effort by species and area for the
remainder of the fishing year ,

(C) Amounts of fish, particularly
United States harvested fish, already

purchased or processed by United
States fish processors during the fishing
year, compared to previously projected
processing capacity of United States fish
processors:

( (D) Projected processing capacity, and
utilization of that calacity for the
processing of United States harvested
fish, by United States fish processors for
.the remainder of the fishing year;,

(E) Amounts of United States
harvested fish already received or -
processed by foreign fishing vessels,
compared to previously projected levels
of such receipt or processing; and

(F) The nded to maintain orderly
fisheries despite any mis-specifications
of by-catch species amounts in mixed
species fisheries.

(iii) Allocation of Increases and
Decreases in DAH Among DAR, ]VP
andDNP. The Regional Director shall
allocate any increases or decreases in
DAH amounts resulting from
apportionments under paragraphs (c)(1)
and (c)(2) of this section among the three
components of DAH: The estimates of
domestic annual processing (DAP); joint
venture processing (JVP); and domestic
non-processed fish (DNP).

(iv) Public Comment, (A) Comments
may be submitted to the Regional
Director concerning:

(1) Whether, and the extent to which,
vessels of the United States will harvest
reserve or DAH amounts during the
remainder of the fishing year, and

(2) Whether, and the extent to which,
United States harvested groundfish can
or will be processed by United States
fish processors or received at sea by,
foreign fishing vessels.

(3) Comments should be addressed to
Director, Alaska Region, NMFS., P.O.
Box 1668, Juneau, Alaska 99802, and
'must be received by the Regional
Director no later than 15 days before the
relevant date specified in paragraph
(c)(1) or (c)(2) of this section. When the
Regional Director determines that
apportionment is required on dates
other than those specified in paragraph
(c)(1) of this section, he shall issue a
Federal Register notice on the proposed
apportionment which shall state the
period during which comments may be
submitted.

(B) The Regional Director shall
consider any timely comments
submitted in accordance with this
paragraph in determining whether, and
to what extent, vessels of the .United
States will harvest reserve or DAH
amounts during the remainder of the
fishing year, and whether any part of
such amounts will be allocated to ,
TALFF under paragraphs (c)(1) and
(c)(2) of this section.

(C) The Regional Director shall
compile, In aggregate form, the most
recent available reports on (1) level of
catch and effort by vessels of the United
States fishing for groundfish in the Gulf
of Alaska; and (2) amounts of United
States harvested groundfish taken In the
Gulf of Alaska and processed by United
States fish processors or delivered at
sea to foreign fishing vessels. These
data shall be available for public
inspection during business hours (8:00
a.m.-4:30 p.m., Monday-Friday) at the
National Marine Fisheries Service
Alaska Regional Office, Federal
Building, Room 453, 709 West Ninth
Street, Juneau, Alaska 99802, during the
last 15 days of each comment period.

(v) Procedure. As soon as practicable
after each of the dates specified In, and
each additional date selected under
paragraph (c](1) or (c)(2) of this section,
the Regional Director shall publish in
the Federal Register.

(A) Any reserve amounts to be
apportioned to TALFF or DAH;

(B) Any DAH amounts to be
apportioned to TALFF;

(C) The distribution of amounts
apportioned to or from DAH among
DAP, JVP, and DNP;

(D) The reasons for any
apportionments and their distribution,
and "

(9) Responses to any comments
received.

PART 611-FOREIGN FISHING

C. 50 CFR Part 611 is amended as
follows:

§ 611.20 (Amended]
1. 50 CFR 611.20, Table I is amended

by (a) deleting all the lines between the
heading "Gulf of Alaska Groundflsh"
and the heading "Bering Sea and
Aleutian Island'i"; (b) by revising the
line beginning "Gulf of Alaska * * " to
read: "Gulf of Alaska Groundflsh 4'; and
(c) by revising footnote 4 to read: "'For
the Gulf of Alaska Groundfish TALFF's,
see 50 CFR 611.92".

§ 611.92 [Amended]
2. 50 CFR 611.92(a)(3) Is revised to

read as follows:
(a) * * *
(3) The specifications of total

allowable levels of foreign fishing
(TALFF's) are effective for a fishing year
beginning on November 1, 1979 and
ending on October 31,1980.
* * * * *

§ 611.92 [Amended]
3. 50 CFR 611.92(b)(1) is revised to

read as follows:
* * , * ,*

(b) Authorized fishery-(1) OY's,
TALFF's and reserves. (I) The
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specifications of optimum yield (OY), (DAP), joint venture processing (JVP), regulatory area are set forth in Table I of
estimates of domestic annual harvest and TALFF's and reserves in each this section.
(DAH), domestic annual processing

60N60 0N

50N

100i170°W 1600 W 1500 W 1400 W

Figure l.Regulatory' Areas of the Gulf of Alaska

Table I.--OY-DAH-DAP-NP--JVP-FI -
and TALFFbyRegulatoryArea1

(1000's mtl

species Western Central Eastern Total

Poocc
1. OY------- 57.0 952 16.6 168.8
2. DAH __ 21.31

3.... DAP-.. 0.025 5.38 0.695 -

4.... JVP - 5.75 7.94 1.52 -
5. Reserve- 11.4 19.04 3.32 33.76
6. TALFF.. 39.925 62.84 11.065 113.73

Pacific Cod-.
1. OY . 16.56 33.54 9.9 60.0
2. DAH __ 10.00

3.... OAP.- 0.24 3.48 0280 _
4.... DNP.. 0.60 1200 1.200 -
5 ... JVP__ 1.04 1.37 0.59 -
6.Reserve_. 3.312 6.706 1.980 12.0
7. TALFF- 11.368 20.782 5.850 38.0

I- OY.----.- 10.4 14.7 8.4 33.5

2.2 DAH - - 3.18
3 .... DAP -__ 0.1 0.3 0.9
4....JVP _. 0.6 0.82 0.4 -

5.Reserve- 2.08 2.94 1.68 6.7
6. TALFF __ 7.62 10.64 5.36 23.62

Pacific Ocean Perch- ---
1. OY-..---- 2.7 7.9 14.4 25.0
2.OAH _- 2.915
3 .... DAP - 0.025 0295 0.08 -

,4. -. JVP . 0.32 0.96 1.235-
5. Reserve-_ 0.54 1.58 288 5.0
6.TALFF-. 1.815 5.065 10205 17.065

Other Rockflsh----:
1. OY- 03 0.8 6.5 7.6
I- DAH -_ 09

3 .... DAP - 0.045 02000 0.455-
4.... JVP.- 0.03 0.05 0.12 -
5. Reserve__ .06 0.16 1.3 1.52
6. TALFF.. .165 0.39 4.625 5.18

Sabletisir
1. OY- 2.1 3.8 , 7.1 13.0
2. OAH __ 6.48

Table L-OY-DAH-OAP-NP-VP-Rsor-e-
and TALFFbyROgudatoAnw '--Continued

I1000's mq

Specs Western Central Eastn ToW

3 .... DAP - 0.1 1.00 47
4 .... JVP 0.17 022 0.29
S. Rese ve.. 0.42 0.76 1.42 2.8
6. TALFF.. 1.41 1.82 089 3.92

Atca Mackere:
1. OY-.. 4.678 20.A6 3.186 2&.7
2. DAH -2.07
3 .... DAP - 0 0 0
4 .... JVP 0.290 1.080 070
5. Reseo.. 0.936 4,167 0837 5.740
6.TALFF. 3.452 15.589 1.849 20.MM

1. OY-. --- 1.0 2.0 2,0 5.02. OAH. 0.15

3.... DAP 0 0 0
4....JVP- 0.03 0.06 006
S. Reseavo 0.2 04 0.4 1.0
6. TALFF . 0.77 1.54 1.54 3.5

Rattafts
1. OY..-----. 3.3 7.1 2.8 13.2
2. DAH - -1- 1=

3.... DAP- . 0. 0.033 128 -

4 .... JVP.. 0 0 0
5. Reserve- 0.66 1.42 0.58 2.64
6. TALFF._ 2.607 5647 0.974 922

Iciot Rockfish (Sebastbb G~f-wrde Oy
1. OY. 3.75
2. DAH -. 0.006
3 ...DOAP-_
4 .... JVP-
S. Reserve-_ 0.75
6. TA.FF- J

O0er Spees - --
1. OY-..._. 4.4 6.6 3.2 162
2. DAH - . 1.72
3. .... AP. - 0.1 0.1 0.1
4 .... ONP __ 02 0.2 0.4 -

5.... JVP . 0.10 0.12 0.4
6. Reso ,ve 0.68 1.72 0.64 3.24
7. TALFF - 3.12 6.46 1. 1124

'See Fq I of ISS secton 611.92(a) for desaip of
rejaloty ame.

ex sy -Piac ocan perctr ieckcs Sabest
speciees S Ae-~ (Pacifc oce aprch). S: Ppcws (nW&t-
er rockih). a aocMra roml" rok ,sh) & btaw
(94rotraltor roddlef). and S zaca*e= (sluripdhnrodfcih

MThe calegoy -" roc W kk"es aI cis fihft
germ Sebasiq except ft cateodes 'Palic ocean pactr
.Rervedl "Iot B W as d Hed Owe

'The caonenty o-011 aeesev kides as soof as
except (A) the ow ah oed i the talo. and (3) sitrt
Scallops. ale ee WOM Packf heats. tweXI a-4 CO*-
rdthes ahery rsu esoas

(D)e Apportionmen to TALFFof
Reserb'es and InItIal DAH-(A)
Apportionment of Reserves. As soon as
practicable alter each of the following
dates, and on such other dates as he
determines necessary, the Regional
Director shall apportion to TALFF aby
portion of the reserve amount set forth
in Table I which he determines to be
appropriate in accordance with
paragraph (b)(1](ii)(C) of this section:
January 2. March 2, May 2, and July 2.

(B) Apportionment of Initial DAH. As
soon as practicable after each of the
following dates, and on such other dates
as he determines necessary, the
Regional Director shall reassess each
DAH amount set forth in Table I and
apportion to TALFF such parts thereof
as he determines to be appropriate in
accordance with paragraph (b)(1](ii)(C)
of this section: May 2 and July 2.
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(C) Standards and Procedure for
Apportionment- (1)General. The
Regional Director shall apportion undei
-paragraphs (bJ(1)(ii)(A) and (B) of this
section only those amounts which he
determines will not be harvested by
vessels of the United States during the
remainder of the fishing year. The
amount of reserve which the Regional
Director determines will be harvested
by vessels of the United States may, in
the discretion of the Regional Director,
either be apportioned to the estimate ol
domestic annual harvest (DAM), or
retained in the reserve as eligible for
later apportionment under paragraph
(b)(1)(ii) of this section.

(2) Factors, In determining whether o
not amounts proposed to be apportione
under paragraphs (b)(1)(ii)(A) and (B) o
this section will be harvested by vessel
of the United States during the.
remainder of the fishing year, the
Regional Director shall consider the'
following factors, although he shall not
be limited to these factors:

(a) Reported United States catch and
effort by species and area compared to
previously projected United States
harvesting capacity;,

(b) Projected United States catch and
effort by species and area for the
remainder of the fishing year;,

(c) Amounts of fish, particularly
United States harvested fish, already
purchased or processed by United
States fish processors during the fishin
year, compared to previously projected
processing capacity of United States fis
processors;
• (d) Projected processing capacity, an(

utilization of that capacity for the
processing of United States harvested
fish, by United States fish 'rocessors fo
the remainder of the fishing year;,

(e) Amounts of United States
harvested fish already purchased or
received by foreign fishing vessels,
compared to previously projected level.
of such purchase or receipt; and

() The need to maintain orderly
fisheries despite any mis-specification
by-catch species amounts in mixed
species fisheries.

(3) Allocation of Increases and
Decreases in DAH among DAP, ie'P,
and DNP. The Regional Director shall
allocate any increases or decreases in
DAH amounts resulting from
apportionments under paragraphs
(b)(1)(ii](A) and (B) of this section
among the three components of DAH:
The estimates of domestic annual
processing (DAP); joint venture
processing (JVP); and domestic non-
processed fish (DNP).

(4) Public Comment (a) Comments
may be submitted to the Regional
Director concerning- whether, and the

extent to which, vessels of the United
States will harvest reserve or DAH
amounts during the remainder of the
fishing year, and whether, and the
extent to which, United States harvested

- groundfish can or will be processed bk"
United States fish processors or by
foreign fishing vessels. Comments
should be addressed to Director, Alaska
Region, NMFS, P.O. Box 1668, Juneau,
Alaska 99802, and must be received by
the Regional Director no later than 15
days before the relevant date specified
in paragraph (b)(1)(ii)(A) of this section.

- When the Regional Director determines
that apportionment is required on dates
other than those specified in paragraph

r (b)(1](ii)(A) or (B) he shall issue a
d Federal Register notice on the proposed
f apportionment which shall state the
s period during which comments may be

submitted.
(b) The Regional Director shall

consider any-timely comments
submitted in accordance with this
paragraph in determining whether and
to what extent vessels of the United
States will harvest reserve or DAH
amounts during the remainder of the
fishing year, and whether any part of
such amounts will b allocated to TALFF
under paragraphs (b)(1)(ii)(A) and (B) of
this section.
:(c) The Regional Director shall

compile, in aggregate form, the most
recent available reports on: level of
catch and effort by vessels of the United

h States fishing for groundfish in the Gulf
of Alaska; and amounts of United States
haivested groundfish taken in the Gulf
of Alaska and processed by United
States fish processors or delivered at

r sea to foreign fishing vessels. These
data shall be available for public
inspection during business hours (8:00
a.m.-4:30 p.m., Monday-Friday at the
National Marine Fisheries Service
Alaska Regional Office, Federal
Building, Room 453, 709 West Ninfh

-Street, Juneau, Alasks 99802, during the
)f last 15 days of each comment period:

(5) Procedure. As soon as practicable
after each of the dates specified in, and
each additional apportionment date
selected under paragraph (b) (1) (ii) (A]
or (B) of this section, the Regional
Director shall publish in the Federal
Register

(a) Any reserve amounts to be
apportioned to TALFF or DAH;

(b) Any DAH amounts to be
apportioned to TALFF;

(c) The distribution of amounts
apportioned to or from DAH among
DAP, JVP, and DNP;

(d) The reasons for any
apportionments and their distribution;
and

(e) Responses to any comments
received.

(2) Fishing Permitted. * * *
*t * * * *

§611.92 [Amended]
4. 50 CFR, 611.92(b)(2)(i) Is amended

6y adding a new paragraph (b)(2)({)(D)
to read as follows:
* * * * I

(b)**•

(i"**
(D) A notice of closure issued

pursuant to paragraph (b)(2) of this
section shall not apply to any receipt or
processing by foreign vessels of United
States harvested fish'authorized by a
permit issued by the Department of
Commerce under-the Act. Receipt of
U.S. harvested fish and the conduct of
other operations in support of U.S.
vessels by foreign fishing vessels In any
Gulf of Alaska regulatory area may
continue until specifically prohibited
under the procedures prescribed In the
applicable permit.
• * * * *

§ 611.92 [Amended]
5. 50 CFR 611.92(c) Is amended by

adding a "(1)" between "areas." and
"Except"; and by adding a new
paragraph (c)(2) as follows:

(C)**
(2) In addition to the areas in which

foreign fishing is permitted under
paragraphs (c) and (d) of this section,
foreign vessels holding Department of
Commerce permits to receive United
States harvested fish at sea may also
receive only United States harvested
fish or conduct other operations in
support of U.S. vessels in areas where
foreign fishing is prohibited If: (1) That
area is beyond three nautical miles from
the baseline used to measure the U.S.
territorial sea; (ii) receipt of the U.S.
harvested fish or conduct of such
support operations by the foreign vessel
is in an area and during a time when
fishing by U.S. vessels being supported
is permitted under 50 CFR Part 672; and
(iii) receipt by the foreign vessel or
conduct of such support operation In
that area Is not prohibited by the terms
and conditions of that vessel's permit to
receive U.S. harvested fish.

§ 611.9 [Amended]
6. 50 CFR 611.9. Apendix IB, Species

Codes-Pacific Ocean Fishes, under
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"Finfishes"add: "749... Idiot Rockfish
... Sebastolobus spp."
[FR Doe. 79-44399 Fed 11-2-79; 244 pm]

BILLNG CODE 3510-22-

50 CFR Parts 611 and 672

Groundfish of the Gulf of Alaska
Approval of Amendment to Fishery
Management Plan

AGENCY: National Oceanic and
Atmospheric Administration (NOAA)I
Commerce.
ACTION: Approval of amendment to the
fishery management plan for Gulf of
Alaska groundfish.

SUMMARY: An amendment to the fishery
management plan for groundfish of the
Gulf of Alaska (FMP) is approved. This
amendment -orrects oversights, minor
errors, and inconsistencies in the EMP.
EFFECTIVE DATE: November 2,1979.
FOR FURTHER INFORMATION CONTACT
Mr. Harry L. Rietze, Director, Alaska
Region, National Marine Fisheries
Service, P.O. Box 1668, Juneau, Alaska
99802, Telephone: (907) 586-7221.
SUPPLEMENTARY INFORMATION: On
October 5,1979, the Assistant
Administrator for Fisheries approved an
amendment to theFMP for groindfish of
the Gulf of Alaska which corrected
errors, inconsistencies and other errata
which had accumulated in that Plan. No
changes are necessary in the
implementing regulations.

Signed this 2nd day oTNovember 1979 in
Washington.D.C.

Authority."16 U.S.C. 1801 et seq.
Winfred IL Meibohm,
Executive Director, National ,1arine
Fisheries Service.

The Fishery Management Plan for the
Gulf of Alaska Groundfish which was
published on April 21,1978 (43 FR 17242)
is amended as follows:

(All changes are made in sequential
order by FR page and section)
Page 17245 (Summary), line 3, change

figure to 343,900, line 13, change figure
to 18,100; following numeral "4:',
change "statistical" to "regtlatory".

Page 17246 (Table of Contents], change
"Other Species" listed under 4.7.9 to
"Squid"; add '.7.10 Rattails,
Grenadiers (genus Coryphaenoides)".
add "4.7.11 Other Species". in list of
tables, add "61-a, Revised DAH by
Species by Area".

Page 17247 (Sec. 2.212); add "c.
Expected Annual Domestic Processing
and Intent (DAP] includes an
estimation by processors of the
amount they intend to process in any
given year."

Page 17255 (Se. 3a), add last paragraph
to read "In 1976, Public Law 94-265
(Fishery Conservation and
Management Act) was enacted. The
Act extended jurisdiction over
fisheries resources and established a
program for their management within
the Fishery Conservation Zone (3-200
nautical miles). The Act was amended
in1978 byP.L 95-354."

Page 17257 (Sec. 3.3.1.1), 1st paragraph,
last sentence, delete and change to
read- 'The most substantive
regulations on groundfish fishing in
the Gulf ofAlaska are for sablefish in
-the Southeastern area. where a catch
quota, area restrictions and time
restrictions are in effect."

Page 17308 (Table 58), add footnote:" 6

Apportioned on basis of sablefish
allocations."

Page 17313 (Table 61), delete table,
insert new Table 61.

Page 17313 [Table 61-a], in Species
column add "Rattail"; in area columns
insert... 0.33".. . "0.33"...
"166"•.. ."1,332".

Page 17313 (Sec. 6.1), sentence, change
"nine" to "ten"; 6th sentence, change
"ninth" to "tenth".

Page 17313 (Sec. 6.1), add paragraph 6 to
read. "Rattails were not considered in
developing the OY for 'Other species.'
Therefore, the creation of this new
species category does not require a
downward adjustment of the OY for
'Other species'."

Page 17314 (Sec. 7.0), in Joint Venture
Reserve table, in Species column,
insert "Rattail" to follow Atka
mackerel; in amount column, insert "-
0-.

Page 17315 (Table 63), in Species
column, add "Rattail"; in area
columns, insert. . . "25.0". . . "54.0"
.. "21.W".. ."'00".

Page 17317 (Sec. 8.3.1.1 (D)(2), change
date to: "December 1-4ay 31".

Page 17317 (Sec. 8.3.1.1 (E), change "(E)"
to "[D]'.

(To be inserted on FR page 17313.)

Table 61 .- Eqx%-cedDomescAaaHWest
(DAH) of Grword.sh Fiom the GatffoA!las in

Metic Tons

MWeC lcns

6.100
.od 4.".

Founders 1.30
Pacsfic Ocean Pech 4W'
OI0wr__ 70)

4.00
Alka . .Lack. . 0
sqd 0
Rattals 1,32
odw-jma, ces 2M. C

Tol .1.132

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67

National Flood Insurance Program;
Final Flood Elevation Determinations

AMErN. Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the nation.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required either to adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (RM),
showing base (100-year] flood
elevations, for the community.

ADDRESS: See table below.

FOR FURTHER INFORMATION CONTACT:.
Mr. R. Gregg Chappell, National Flood
Insurance Program. (202) 426-1460 or
Toll Free Line (800) 424-8872 (In Alaska
and Hawaii Call Toll Free (800) 424-
9080) Room 5148,451 Seventh Street
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determination of flood
elevations for each- community listed.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1968 (Title XfII of the
Housing and Urban Development Act of
1968 (Pub. L 9G-448), 42 U.S.C. 4001-
4128, and 44 CFR Part 67.4[a)). An
opportunity for the community or
individuals to appeal this determination
to or through the community for a period
of ninety (90) days has been provided.
No appeals of the proposed base flood
elevations were received from the
community or from individuals within
the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year) flood
elevations for selected locations are:

[FR DoD. -34462 Filed 114-M, US aml
BIWUNG CODE 3510-22-U
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Final Base (100-Year) Flood Elevations

#Dapth In
foot above

State City/town/county Source of flooding Location ground,
*Elevation

In foot
(NGVD)

Connectiout. ........................ Enfield (Town), Hartford County Connecticut Rvr. _ . Conrail Bridge (near mouth)-150 feet upstream from contertine...... '30
(Docket No. PR-5328). State Route 190 at oe n t e. . . n e '61

Freshwater Brook - Conrail Bridge (near mouth)-150 upstream from conterflne....... '59
Freshwater Pond Dam-75 foot downstream from cntorlino....., '903
10 foet upstream from centerine . ....... ........... , 105
Interstate 91 Bridge-100 feet upstream from onterEt . ...... *115
Elm Street Bridge-150 feet downstream from eentertno ..- 121
75 feet upstream from enterlno................ ................... . '130
Shaker Road Brdge--l0 foot upstream from contedline ........... '164
Lake Drve--50 foot upstream from centerino ......... .................. 193

Beeman's Broo k........... . Parson Road Bridge--65 feet upstream from cnte rt. n. 41
Orlando Road Bridge 100 foot upstream from centnor.n. '07
Old tong Street Bddg.-lO feet upstream from centeo... e '100

Buckhorn Brook.............................. Abbe Road Brldge--75 feet 6pstream from conterune................... *05
Town Farm Road Bridge-100 feet downstream from contertne ....... '102
Town Farm Road Brdge-75 foot upstream from entelne .109

Grp Brook Enfield Street Bidge--50 feet upstream from cnter.. . '70
Interstate 91 Bridge.-150 foot upstream from centrt.. '05
Tangle-wood Lane Brtdgo--100 feet downstream from contodinen 114
Tanglewood Lane Bridge-10 feet upstream from contedino.. 120
Betty Road Bdge-at ontedine. t t '142

Jawbuck Brook .... Shaker Road Bridge--O foot upstream from ce te. ne '13?
Maple Street Bridge-10 feet upstream from conter rno n..... '175
Shaker Pond Dam-10 fet upstream from olnter . n. '105

Waterworks Broo-........................ Conrail Bridge-at centereno. -.... . ........................ *'4
Enfield Street Bridge--65 feet downstream from oonterlne........, '71
Enfield Street Bddge--O feet upstream from cente rt.. e '01
Bright Meadow Boulevard Bridge-at centorline ........................ , *'1
Pinadale Read-50 feet downstream from centerlne .... '115
Pinedale Road-10 foot upstream from conte erinoi. no. ........ 1120

Tributary A- At confluence with Freshwater Brook ............................... '161
Maps are avalable'at: Town Halt, 820 Enfietd Streot Entield, ConnecticuL

Connecticut. Town of Middlefield. Mjddlesex Coginchaug River- About 500 feet downstream of State Route t . . '65
County (Docket No. Ft 5340). Just upstream of State Route 1 5 7 ..... 70

About 1,300 foot upstream of State Route 157 ........................... '73
About 200 feet downstream of the dam at Rogers Corporation '80
Just upstream of the dam at Rogers CorporatiOn,........................ '84
About 1,000 feet upstream of the dam at Rogers Corporation.. '05
Just downstream of the dam at Power Hold Products '94
Just upstream of the dam at Power Ho'd Products .............. 100
Just downstream of Wadsworth Fa*l ................................... '100
Just upstream of Wadsworth Fall. ........................................ 1131
Just downstream of the dam at Cherry Hil Road ................... '134
Just upstream of the dam at Cherry Hil Road ................. . ....... . 145
Just upstream of Cider Mill Road ............................................ '140
About 200 feet upstream of the Conrail ... ............ .......... '152
At confluence of Ellen Doyle Brook ..... .. ................... '162
About 0.41 mile upstream of Durham Rad............................... *152

Ellen Doyle Brook___________ About 500 feet upstream of Strickland Road..-..-............ . . ..... '162
Just upstream of State Route 157 ........................... '102
Just upstream of State Route 147.................... ............. .. f170
About 350 feet upstream of Cora.................. '1104
Just upstream of dam (about 500 feet upstream of Conrcil) ............. '100

About 900 feet downstream of dam at Lyman Factory -g04
About 175 feet downstream of dam at Lyman Fadtory ..................... "4
Just upstream of dam at Lyman Factory .............. ........ . 230
Just downstream of dam near Intersection of State Route 147 and '254

Powder Hill Road.
Just upstream of dam near Intersection of State Route 147 and *277

Powder Hill Road.
Just downstream of Beseck Lake Dam. ....................... '203

Maps avaiable at: Town Hall, Jackson Hill Road, P.O. Box 179, Middlefield, Connecticut 06455.

Connecticut ........ Town of Southbury, New Haven Housatonic River-..... Downstream corporate lirits. ........................ * '109
County (Docket No. P1-5540). Just downstream Shepaug Dam. ....................................... '109

Pomperaug River.. ... Just downastream of River Road ........... .......................... *10D
About 1.2 miles downstream of Dam.. ..................................... + '130
Just downstream of Dam .......................................................... *1 43
Just upstream of Dam1...................................................... '153
Just downstream of Flood Bridge Road .................................. '170
About 0.23 mile upstream of Flood Bridge Road ...................... 1175
Just upstream of Poverty Road ..... .............................. , '105
Just upstream of Route '195
Upstream corporate timitas ............................... "Oo

Maps available at Town Hall, 360 Main Street. Southbury, Connecticut 06488.
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FkW Base (100-Y r) Flood Ekvxtions--Conlniod

#Deptm in
Seel above

State Cltyldcounty Source of r:o- g LoeOn grotnd.
"leva" on

in feet

Florida Town o St. Lucie VJage, St. Irf Rr & ,,oI of Topey -Rcad ad Hagan Drive .7
L.ucie C=ul 4FI-5569). WIosect2n of Yaz I Lane4 ar North tn~1a Rier Drie .7

Maps avaiable at Town Halt, 2709 Old Dmie 131reay. SL Luao "ilago, Florda 334 0.

Illinois Village of Brookln, St. Cfair Ramfw Por4 ,d2  ;t n I-, At tt, itersetcn of t" ea en ad nort'hen corpceale ULA . '409
County (Docket No. FI-4843). C-ETYurt. Corer of Morroe Steet and Fin St '411

40D feet norof ft 1 osasg of .5 Ie tloflk and W-.em Rahsy 4t"

ard tho -1,- Termina Raroad
(CO feet north nO-thrwest of i-e.iection of Ma± n Street and "411

SeCce street.
4V0 feet north and 4C-3 fect c.at of the Levee at the soeulem ccrqo- "420

1.000 fet s c.ll of rrttvyn ccq al trr.;t and 4CO feet east of L'ice 420
M.is ... Kwa_ Ooeotram couporae na .- __ _ _ _ '429

UPStreamn c e -rai EO tl _...... 430

Maps ara abe at trooldyn Vtage Hal. 310 South 5th Street., to . t.nc ,.

It 1'n.s (C) C1urnet Cty. Cook County Utde Ci,% ct R:.tr - Corporate rtm! .598
(Doct No. P-5332). Conral .599

W urn n Avene m.
Wentworth A.'rae 5S
2Z4 0 fcI upatres.', of Wcn.wcvtrt A;c':ve (c-or,ra a tnnl) '8"5.9

Gra d Ct%" Tecl CR veUEuh c- - Iffs________ __c___c___ ..... 5,
C-s- Sr-ncm .581
1.00 feet uLrtcam of tho Cheeta Systcm , !82
20 feet u~ztcanl of fto trlana ffxtcr Razcad S352

laps aalzUe at Cty Hll. 204"Paee.i Road, Carnet Cty. Inias E0409.

Illinois Villageof Fairrnoot Cty. SLClar Local Rxoi-fand Pcr£r3 - kca b'7'mr-2 z'ut 00:0 fcct ti-Ith of MA, ri:rzcct'cn of Pargs '421
County (Docket11o. Fl-554) 11,1" (RV ,- 11) a-d Mar.rsd Are East of s,d fr =mc-

t~i peer.n 1.4C-0 feet Scult df sad rs--:ecticn alcrg
K-3s HKrww (RttuIo 11) &tcut 3270 feet Weszt of eesectfcn
about 1.500 feet
Ae located in the etoene Smtexa rn.m sect.-i o! to Vage of 1421
Far rmot C-1y. Sz,^ of the Taling Pond.

tuca $=oed North cf Itoo Teanshp of East St. Lm-5; Se-th of Fax- *417
Imor A-iftte -( 40) ard Rftrcad Avenuel West of 31st Strect.

.iaps ava !e at VrLage HaT. 2601 North 41st Street Fa!rrnt Ci ty, t. o:s 62:01,

Ulnols Village of ?Aetlawa. Lake County Des Fiznne Riv-er_____ Downtxexn cacrtoet rrr2!..________ _ *650
(Docket No. l-S5:44). Jul Lrstegn tf stae- I-~rhrZ Ca. 051

Uptre~tam co-pmo i vs te , -ert e .. 63
Maps aai ab=-e at Vtage aL B50. River Woods Road, P.O. Box 647. Lake Foresi. In",s CU045.

Indiana Brownsburg (Town). H endricks %%. ao tick Creek Dw r.earn C Lr _____ ......... '847
County (Docket No. FI-5581). Comntj Road 9 Noreth '850

Downstream of U.S. Howea 106 LJ.an S!keel) *259
Upsteam Cc 1 , 13

Maps are va.able at The Brownsburg Town Hall. East Mai Street e-- s- rg. - ar..

Indiana Georgetown (I). Floyd County Georgetown Creek - Dcwmtrean ccrorate lrr;t . .84
(Docket No. fi-IS50). Just ulstem, of Ltai S .reet '88

Jst dmstrm of Georgetown-Laneviie Road__d _______ 694
AM upstnw of Waem Road *706
Jt MSgwW of Bay-or-riemwa R" "728
About 1500 feet us!: eat f n fr on /r .c.'&man ' d - 736

Maps xraa-able at: Town Hal Georgetown, Indiana 47122.

Kentucky MeVtounel(City) CaOb Ohio River____________ At t-e k-erse&n of S'.ata Rz, 8 and WMltvixn A-merue
County Docket No. FI-5306). Four Me At LpTtreint ccqpra!a Ik .s

Maps are available at: City Office Building, Melbourne. Kentucky.

Kentucky City of Mrray. Cgoway Couny Cars Rer_ ____ .k" dowmn of Main Street (1*gtrwsj 94) "468
"R-558M. Just downsteem of Old Concord 468

1 
"48

Trbitary I to Clarks R.er . Jus uptuam of South Secord Street '480
.h upstream of South Fourth Street ,4a5

Bee Creck_________ Just upstream o(f t eastern corprae *i. 464
Just u m of Nvth Forrt Street_ _ _ _ _ "468

Triutary to Bee Occk - Just upstm C !to c' ,% :* ce w h Bee Creek , '478
- Just downstream of U.S. Hi-,ari C41 (North 12th St eet) '480

Tdhtarl to Wl o Fork CamIks Just upstream of U.S. F trw 41t (Scuth 12th Steet) *496
Creek.

&V upstnum of MAdow tine_ _ _ _ _ _ "509
Maps avaab!e at City Plarler's Off-c CdylH-, Fifth ad Popl Stoe, Wrray. Kc-tucky 42071.
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Final Base (100-Year) Flood Elevations-Continued

#Doplhln
foot above

State City/town/county Source of flooding Location ground,
*Elevation

In foot
(NGVD)

Louisiana .............. Town of Greenst6g, St. Helena Joseph Branch . . Just upstream of Highway 43 . ................ .. 1..
Parish (FI-5561). Just downstream of Highway 10 ........................ ... ................. IS0

Ward Line Canal Appro)dnately 400 feet downstream of Highway 1 . . ................................ * t0
Approximately 150 feet downstream of Lindsey St ............ *101
Approximately 100 feet downstream of Silman St ............................. 101

Maps available at: Town Hall, Greensburg, Louisiana 70441.

Maine . ......... Augusta (City), Kennebec County Kennebec River - Downstream Corporate U .... ................... *32
(Docket No. FI-5547). Merial Bridge .................................. .. . ...... " 34

Upstream Maine Central Railroad Bridge . . ..... .......- 30
Confluence of Riggs Brook ..... ......................... ........ '39
Upstream Corporate Umits . ......... , 44

Bond Brook ....... . Confluence with Kennobec River . ..... ..... ...... 38
Mount Vernon Avenue .............. ........ ...... . ............ '30
Dunn's Pit Road ............- . ...... ....................................................... . 101
U.S. Route 95 ............ ..................... 'to
Leighton Rd ................................... .. *114

Maps available at The Office of the City Engineer. Augusta. Maine.

Maine ........ ........... Town of West Gardiner. Cobbosseecontee Streom..,_ Eastern corporate li.it . ......... ....... . ..... .. ............ . 139
Kennebec County (DockekNo. Just upstream of Interstate 95 .................. .............. .................. '139
FI-5549).

Just upstream of Pond Road . ......... '140
Upstream side of Dennis Hill Road .............................................. 141
Upstream side of State Routes 9 and 126 ............ ................ '142
Upstream side of Collins Mill Road .............................. "143
Upstream side of Collins Mill Dam ..... . . ..... .... - 1161
5.000 feet upstream of Collins Mill Dam ...................................... '155
5,450 feet upstream of Collins Mill Dam ........................................... 1 *10
At confluence with Hutchinson Pond Outlet Brook ................ .103

Cobbosseecontee Lake- - West Gardiner shoreline ................... ............ ..... ...... 170

Maps available at: Town Office, West Gardiner, Maine 04345.

Michigan .. Township of Menominee, Menominee County ..... Riverbank at downstream corporate limits................
Menominee County (Docket Riverbank at upstream corporate limits .............................................
No. FI-3838).

• ~Green . .hrln ................ . ... ..... .. ........................ '611
*619

Maps available at: Township Hall, Menominee, Michigan.

Minnesota_............ (C) Royaiton. Morrison County Platte River ..... Downstream corporate imit ........................... ....................... '1,074
(Docket No. P-5573). Justdownstream of Center Street ............... .......................... '1.070

Just upstream of Center Street .............................. '1,077
Upstream corporate limit........................ ............................ 1,080

Maps available at: City Hall, Rloyaton, Minnesota 56373.

MissourL.. . .............. Hazelwood (C), SL Louis County Coldwater Creek..... North corporate lm . .. 610
(Docket No. P1-4532). Dunn Rod... .......... ... ...... '617

Interstate 270.... . ............................................................ '510
Wabash Railroad . ................... ................................ *52t
South corporate limits ............. ........... ................ ........... 1522

Lynnhaven/Em-Grove Creek- Confluence with Coldwatcr Creek ..................... ...................... ............ 511
050 feet downstream of Undbergh Boulevard ............ .............. '517
Undber gh Boulevard.................. 'SI9

Maps available at The City Hall. 7900, North Lindbergh, Hazelwood, Missouri 63042.

Nebraska..--.......... Cambridge (C). Fumas County Republican River........ About 0.91 mile downstream of State Highway 47.......................... '2,255
(Docket No. FI-5105). Just downstream of State Highway 47.... ............................... '2.202

Just upstream of State Highway 47 .. .............. ........... _ 2.264
About 0.98 mile upstream of State Highway 47 ................................ '2,270

Send Comments to: City Hall. Cambridge, Nebraska 69022.

New Hamipshire ..... . Windham (Town), Rockingham Beaver Brook .............. .... Castle Hill Road Bridge-SO feet upstream from centerldne .................. '155
County (Docket No. FI-5247). Mill Dar-25 feet upstream from conterilne ................................ - 1,57

State Route 128 Bridge--SO feet upstream from conterlino ...... . 1617
Bridle Bridge Road-100 feet upstream from centerline . '173
State Route 111-50 feet upstream from cnterline ..................... *17
State Route 128-100 feet downstream from center .......... '192
State Route 12.--i00 feet upstream from centorine............... 1197
Rankinrs Dam-100 feet downstream from centcro .n.............. . '107
Rakin's Dam-100 feet upstream from conter ine ................. '207

Golden Brook.................. Moecke Pond Road-50 feet downstream from centerilno ............ '147
IMoocke Pond Road-50 feet upstream from centeriino ....................... '151

Rock Pond Road-50 feet upstream from conterline . '152
Range Road-50 feet upstream from centorline .1511
Golden Brook Road-40 feet upstream from centerline ........ '160
Dam-75 feet downstream from conterline ............................... '1017
Dam-50 feet upstream from centerine................................... '172
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Final Base (100-Year) Flood Elevations-Conitued

#Dept in
feet above

State City/town!county Source of rosv Locailor gor4
Etevatrcn
in feet
04GVW)

Cobbats Pond Rtad--25 feet uostrurn from cerilere____ *7
D.t-,erw B, ge (Ci.hefl)-25 fied usteam from cexrzfe- 197
Dir Can Rad10 feft upse fn rom ce!er', "211
State Routs 111!0 IM crcrrg)80 fee t d oream .ie :217
St e Roule 11--W feet upwen fet upt-ea ro m "222
Stt R2Ko.-25 feet up doarrfrom frt rc , "212
Unae dc1 Road tskeet Carm from feriertnfrem r? , . "21

latrck erook .Dzen Road CDRod,-25 fatd qfeet~m from cupeten rom :."165
Snmo Ro 2 (Cat Bosg.)--50 feet dMstrean frcm c7.r..l.. "177
Ste Roa 25 (st potram).-40 m upstrn f ce.erna- "182
S'.re R"u. 29 Z {ricxsa'ir--4 " downstrear frm cerTer"rxme- -202
Sa. e R=!* 2tt2c5ro fe et upstream fsm cerfrm.fenet '210
Ur.enaad BIt Road Bride-25 feet upstream from cvn e- 214
Urn=, S .o n Cart Bdo4V e-25 fee om us t-r-tm f r-am____ _ 23
.cr Lt Road-2S feet upstream from ce.n!rrne 245
Seav y Pond R ro--Z5 foft reem kmm .f-o,243

HKiddeVayBrook Y-endi Pnd Rkad ;k--25 feet ups.rean fromn c.r-ea rm 24
0B MA oad--5 feoe upT n from cew ere *213
ld I - ' R oad- 25 feet up st eam from e rer _z- _ . .. ... a"1

Ab-nc57ed cree ad CosSeit "i cd o-25 feet ups-------__ from "247
cen!.W ,o-

Soarti l --5 f et upf strea m ceemane ,271

Str4Xnerr Rz-5 feet L"s~em from c-r~w____ -291Un ,n treRt--, ' fe uptrea fom c'tr______...... "2

Maps available at Town Hail 3 North Lowe Roa, Weam. New Ha.Jr..

New Jersey New Prk (C Tpy), Essark Bvr. Esex SDreettNo.3NFeelusrctan of Tfrom Sen aed _r S __ 10
r-4757). ounty.CP1-54f Marsh lCed fed up Str De"10

deeton f Marln Steet ad Trm re-.......... .. *
P assax: PInte-Lzrset.kn of A,,berd Avenue "n Catewe' Street- , 10

Bridge Stre-at cedt~ne "10

Second Rvkr MCartr 50 fee upstream fr f n cterte____r_ _ *.. 12
W, V.on Auvx* o-20 led tpoaa Er cerde. ,.re , 24

SrrnrAve,. S feWe t Ul. -.,n froam cierrxre .34

UPsn Street-25 feet u;sream from ecne_ ______ 42

Plara WLray crssng fee d frc eat p -from centerlne_______ '67

Maps are available at City Hall, 920 Broad Street Newark, N.J.

N Sen Jersey Rochele Park (Township), Sadeo R.r-, Prk. S24eet 10 Feel upAveew- fPm carkene er0407-
Bergen County F-5466. y ecltrraerOo RraIcad 1CO feel psr__ f__m _r____ 42

Spot tNoo.P, Park Read 50 feet upstream om tteRu e 1 43
Past Street 50 fco t urta_____or c.________ *43

Wy 50 feet dSt eam frcm cer*oWe 443

Maps Ben avCilale at Township HaC Rochelle Avenue, RochCee Park, Now Jrs__ 07C60.
Send comments fir. Honorable Wilia Schneider. Mayor. Townsmh p of Roaw'a Pak 24 C,.J Aveo, R :--t'r Par MW Jetse-I 07cm;O

New York (1) CVay, Onondaga County Senecn ederR- __wr___-n co__ae __s _368(Docket No. R--5575) A paxia" U. riiies u.pv- x.-n ol Sw',e PW& 31 .. . 371

OnIcda RIt- Ccnfhrerne se Seneca R, ..... . ... *3
Upstr n cme o Prstn W.. . .374

Mod C~eck CcT' f.'nce wdl C od l1 :370
Just upstrw of Stae Ro.t 481 .374

Big BenCut Unfle ... . .. CcF xe Orda .. . . .. 369

,Ju.t upufa~m of 5"IA RD57 "378

Just mrewn of Cra
Maps avaiable at Town Clerk's Office, Municipal B dg 4483 Rou.e 31. Clay. New York 1341.

New York Rye (City). Westchester County Blind Brook__ O___t O.dand Beach Averue .14
(Docket No. FI-5394). Central A... 19

Ltct Avenue "24
"29

Punrcase Str.. ,35
Upstream Coporate Lmt s

Beaver Swamp Brook._-....._ Downsutream Corporae LImits .32
Park Avenue -44
Theodore rend Avenue_*40
Lccust Ave__ ___ ____43
Upstream Corporat Limis_____________ *47

Long Island Sound___ Etire Conte "14
Maps are available at The Rye City Hall, Rye, New York.
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RnatBbse00T-Yea, R ootEevatfons--Contfued

#Depth In
ft above

State City/town/county -Source of flooding Location- ground,
'Eevaon

In foot
(NGVD)

New York ..................... Sffrrr(V0lge)
, 
RocliJand: Ramapo, River. - Conrail Spur 20 feet upstream from centodena ........................ *277

County (Fl-5427)l New York State Thruway 50 feet upstream from centerlo ........... '260
MIRahahRer.__ Bou!evard Place 25 feet upstream from conterne.......... . ......... *279

New York State Route 59 10 feet upstream from centoie.......L. '291
At Upstream Corporate Umils .................. ..................... 305

Montebellow Creek .. ... At Downstream Corporate Umits........................ ...... '319
Dam 20 feet downstream from centerline ............. . '324
D'rm, 20, feet, upstream from centrline .. ........ I...... .......... '129
At Upstream Corporate Umits ....................................................... 341

Antnm.Creek-.... Old Mill Road 50 feet upstream from centerline ........................ '004

Maps are avamlabte at MunmcparBuilding, Suffern, New- York.

Send comments to: HonorabfrJosephSavarese, Mayor.VillagLrof Suffermr Mursopa] Building. Suffern. New York 10901.

North'Carolina_............... Pinetops (Town); Edgecombe owrrCeetL..... . Secondary Road 1200-100 Feet upstream from centedIno............ "54
(County; (FR-5429)i Secondary Road 1202 at centerine ..................................... ,. '57

BynrumMrCroet. North Carolina State Highways 42 and 43-50 feet upstream from con- "53

tertine.
Secondary Road 1120-150 feet upstream from centrtino ............... '63

Maps are availabe at- Town Hall. Pinetops, North Carolina.
Send comment-, to- Honorable Wif.E Phillips Mayor Town-ofPlnetop. Drawer C, Pinatops North Carolina 27664.

ONo. ..................... Athens (C),Athens. County Hocking iver _ __ At downstream corporate limits. '635
(Docket No. F1-5512). Justupstream Sftnson Avenue. - ..... ....... '640

About 2,90f0 feet downstream of Whites Milt Dam ......................... '643
Just upstream Whites'Mill Dam .. ....... 1640
Just upsroamrStatRouter.56' ............................ ...... '648
About 250 feet upstream Margaret Creek ........ ................ , '650
Just downstream Cliessie System .......... ... . ........ '652
About 1.00 feet upstream Chessie System ................................ '650
At upstream corporate limits ................................................. '65b

Coates Run-..- ............ At Bamcaded Bdge (Unnamed Road) ..................................... '642
'About 600 feet upstream of U.S, Route 33 which Is located about '649

1,200 feet upstream of State Route 682.
Just upstream of Foot Bridge located about 370 feet downstream of '651

Carnage Hill Drrve.
Just upstream of, Unnamed Road. obataled 3;500 feel! upstream, of *655

State Route 6P2.
About 1.200 feet downstream of U.S. Route 33 which is located about '660

5,800r fear upstream of State Route 682
About 870 feet downstream of U.S. Route 33 whlch Is located about '6M

5.800 feet upstream of State Route 682.
About=380 feer'downstream of U.S. Route 33 which a focated about '670,

5,800 feet upstream of State Route 682.
About 150 feet upstream of Pomeroy Road (U.S. Route 33)............. '670

Maps available at: Athens City Planning Commission, East Washington Street, Athens, Oh45M701.

.... ......... Maumee (C), Lucas County He;nman Ditch- _.JusLupstreanoLOhiTumpik........... '620'
(Docket No. FI-5521). JusLupstream of Dussel D....'627

Jitsrupstream of Chestrfeld-Lane... '629
Just downstream of Conant Street*...... ......................... *631

Graham Ditcti ...... .lst upstream of Ohio Turnpike ....................................... '624
Just upstream of Ohio Turnpike Access ramps .......... . . '620
Jsrar upstream of Holland Road ........................... .... '620Just downstream of Salisbury Road..................................... '620

Maps avaitable-at- City Hall; 410-ConantStreet; Maumee, Oh 43537.

Oklahoma.......................... Town of Wister, Leflore County. Caston. Creek ...... Appromately 1,500 feet downstream of U.S. Highway 2706.......... '465
(R-5578). Apprommately 600 feet upstream of U.S. Highway 270................. '468

- Mountai Creek...-...... Approximately 200 feet upstream of SL Louts-San Francisco Rairoad, '475
HighladAveeum extendedt-_ -- *40

Rock Creek......... . Approsimately 200 feet downstream of U.S. Highway. 27t _ 1474
Just downstream of Bayless Street ........ '482

Maps available at City Hall, Highland Avenue.Wister.OkJdahoma,74966..

Pennsylvania........................ Athens-(Township); Bradford' Susquehanna riirer-. Downstream Corporate Units.5............0................. '75
County,(DocketNo: Fi-5597): Susquehanna Street *.................... ...... '760

Confluence of Cayuta Creek7... .................... ............ '67
Upstrmsam Corporate U*it ............................................... '773

Chemung River .... Confluence with Susquehanna River. ................................... '753
Mega Street (Usra).................... 758
U.S. Route 220 Bypass ............................ .............. '762
State Route 424 ....................... .... '774
Ceeflueco, of. Orcutt C.e .. 797

r..onra ruowrrstream-
Conrail Upstream
U.S. Route 220.

Cayuta Creek-
CorporateUnt. ....
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Final Base (100-Year) Flood Elevatlons-Contnod

fe above
State City/townlcournty Sorce of %'odg Locan 9o-d.

in feet
OiVDp

Satterlee Creek_______ R]trslde D .___________________ 768
Mom4 Road .826
Corporate u r . . ."2

Dry Bro ok _Prht e Road ... ..

Mu ray Creel- Corail *7E4
Ccra Road _884
Trt tarj No. 1 .956

Maps avallable at The Township BuZlig, Saem. Pennsiiva

Pemsy1,'a Canonsburg (Borogh), Chaxers Crek _ Upstream Coqprat" U.LT_s _"_2
Washington County (Docket S',ratoe A:enuo (,''Area) "948
No. FI-5184).

Ew- d Averm (1psteap) *2
Dovrnstoe Cp ta L,!s_ "92,

Brush Run Up...C=.n C&Vfa!,. L!S at V2 L'?-IC____d m970
Maps are available at: The Borough BLUiIng. 68 East Pike Street, Carornsturg. Pn eIns'ti a.

Pennsyania HunLock (Townfs), Luzeme Susqehanna FLer - Cc. ora o Lkrs (Di Cm ) "52
County (Docket No. FL-4850). State HoeKr.. Bridge (up-Tm r) S,0

Cor~orale Unrits (Upstearr) 3
Hurnock Crock_ Cc... ._"535

Diam Upsteam-n of US. Rz#te 11 (ownimm) .39
Dam Uprearn CI US. Rom.e 11 (Upstream 5 5
(Doewstream Ciosskrg Legatt Roi e 935 ... ."27
(LUpeL1 Crosuv Le tl-,-e R: 35 *714
Tcwnzhi Rode 483 (Upstreamr) '752

Tributary No. I to Hur ck Creek. Drn frtc"am) ... 7
Dam (Upstre&-r) '
whV-0t Bridge (Upstream) .

Trnbuary No. 2 to Hrrnock Creelt. Prh,&! Br~Ige (Upstrearri) .715
1.0slatve R-.ul r-,5 (Upern-) *798
Toemslv Ruta,! 53j2 (Doastrearn) *815
Tow*rnrs Rode 532 (Upe.a.r) .820

Trb..ay No. I to Trtu.ay No. 2. CoW'm. e With Tftfary No. 2 to Ht-Jok Creek "759
2,..5 feet a-ree =ccene wth- Tiub.tarl No. 2 to KHurck Creek- . 780
3=50 upstrea of crttuNerze wITftri No. 2 t3 HKurcck Creek... *'s

Maps are avaiable at The Township Office Hunock Fire Departirnt, Hunlodr. Perrantar,ta.

Pennsamaa Jefferson (Borough). ALegheny Monongahela Rirer_ _ Dwa treamn Co'pm!a Lr. Ts "74
County (Docket No. P1-5559). Lock and Darn 3 WUpstream) -7-I0

Upsitear Copete UsrIt ,s1
Lobbs Run + C< umnc o o la Rr_____________ '751

3rd crosig of Walto Road (Upstreami) *784
Upstrearn Lnrit o( Dett.ed St* *812Peters Creek - Downstrem Corporate Lrits _....._"750
PrIta Dye 5.000 feet upstream of S.R. 51 (Up-pearn)
Uhpstreamn Corporae Llria____________

Lewis Run Conlunce wfi Pe'raw Cr"773
3rd crossing of State Route 51 (Upstream) *842
Upstream Corporae Lkrst __"918

Lick Run .CWL'nce w Peters Ceek
Snowden Read (Upstr .882
M-irE, Road (pstei) :925
Upsteamn tknr of Detad Study E

Maps e ava2ablemt The Jefferson Borough Bukldig. 3008 Old Clairon Road, CUktn Pcnnsy ,ra.

Pennsylvana , Pitcairn (Borough). Allegheny Dety Carp Run Broialway Axue Upsieam, 770
County (Docket No. F-5560). "Tird Street (Upstream)

Elenor Stied (Upstream) .7
Agatha -S eet C4.mrt (Ou!.-) .780
Agatha SViet CLmd (ibid '7W6Taylor Avnue (Ufs!re ) .793
HA Street (VM.ed)798
Wan Stret (sfteamr) "813
Coal Stredt (Exteni~e) *
Upstream Corporate Lh-r... '835

Maps are avaiable at The Borough Office, Pealrn, Pennsyiva-la.
Pennsyrania - Tutle Creek (Borough). Allegheny Turtle Creek . Cor cf~rcn-' of 732

County (Docket No. P1-5532). Upstream Coprate Lm _ _ ._ _ _ 736
I IwUif~nf Flun -

Maps are available at: The Borough Buildn, 125 Mo,"roevi, Avenue, Turtle Creek. pennsyL.

L-mrTa r LIXw'atrman imoan3i.
Cora (4CO' d'wstrearn of Pcrn Avenue)
PC"n Avefue
Cra (390 downstrearm Of Tri~crough rexsty)
Downstream de of Tdk wwh Expressway
ULWtra $de of Td4xxv.0 Eqxessw .w
Ctrxch Stiet
Urn Racd 3W upaetn of Church Street)
Facorj Entrane (900' do~sea~m of J. nes Avcme
J&-s Avere
Corporate UrriIs (MET WVseMn Of Jonas Avenue)
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I FRnal Base (100 Year)- Ro od Elevatlons--Contnued

#Depth In
feet above

State *,-tyltownlcounty Source of floodn '+ toaon groJnd.

"Elevatlon
In foot
(NGVD)

Tenneseo ...... Cityof. ak Hil, Davidson County- Middeo1r BrownCreek_... JusfupotremoWoodmont Bou!evard Cutcrt....... ........ *49
(FI-6584)., Just downstream of Overbrook Dre............ . ........ '520

Maps-availatit at: Office orfCity Manager. West Melrose SuTcng. 2535 Frankli. Road, Nashville, Tennessee 37204.

Tes3... - ........ .... City ofrMurphy" Collin County (Ft.. Maxwell Creek-.. -_ Jusldwnstream of F.M. Road 544 ... .................... *531
5585). Just upstream of F.M. Road 544 ...... ........... . 532

Just downstream of McMillen Drwe . ...................... .562

Maps available at: City Hall. Murphy, Texas 75074.

Vernon. .......... PownaL(Town),Bnnmgtor Hoos=cRlverr.. DownsfreamCorporate U............. ......... 1404'
County (DockeLNo.F6S Boston & Maine Ra4roa8(Upsream)........................... . 490

State Route 346 (100 Upstrean) . ........................... 1601
Confluence of Potter Hollow Brook.._-....................... '50
North Pownal Bridge (Town Highway 24-Upstream) .......... *514
Pownal TanneryDam(Downstream).... ..................... '515
Pownal'TannerpDam (tre 15.1

PownathBde(60: Upstream),, *543
Confluence of Ladd Brook....................................... '545
Upstream Corporate Unta....................... .560

Potter Hb.o6",Brook. Conffuncfrwh'HoolcRve" .......................... , 501
State Route M12SaeRte345 (Upstream) ... ................ *524

fiadd.BrooW".... Confluence with Hoos!c Rer. ............................ *545
Prvate.Drve-160V Downstream of Boston & Maine Railroad 16......+. *545
Boston & Maine Railroad (Upstream) ....................... ........ '54

Maps are availabe at: The ownal'Town Oticepownar.1VermonL

WetV3tVginIa...-.. GleDaa(City),MahstlCcuntyW Ohio, Rirer. Upstredm Corporate Umits.......... .. ....... '654
(Docket No. F1-5604). DownstreamCorporate U s.t . .'653

L'.ttlerae Crek .Undy Lane, .. .......... *074
Upstream Corporate Umit........................................ '668
DmwnstreamCorporate Umits.............................................. "652

Maps are aval;ae aht The City-Building, 40?.Wheerhg-Avenue; Gle Dale. West'Virgsia.

Wiqscon~al ................. Brown.Deer "1).Mihwaukee SouthBranch Cree.._... . Just upstrearmofDeerwood Dr.e........................................ '652
County (Docket, No. FI-5587). Just upstream of Teutonla Avenue........................................ 650

Just downstream of Dean Avenue....................................... o657
Just upstream of Dean.Avenua......- .. ...... '660
/Aproxmatety WO feth downstream of North 47th Avenue.......... *660
Jusrupsatream orfmrtt 47 Street ................ ,........... '074
Just upstreanvofl Nort" 5s S eet.....................................*
Just upstream of Nort 54th Str . ...................... 079
Just upstream of North 55th Street................1......................... '692
Just.downstreamr of West Bradley Road........... ............ '685

M,'waukee ,ve . Downstream of Brown Deer Road .... ................... '650
Upstream corporate linits ..................... . . .... '653

Maps available at: TheOfriceofthe-Village-Crtr 460 WestGreenbrookDrive Brir Deer Visconsin 53223.

(National Flood. Insurance. Act of 1968. (Title, X 11! of Housing, and Urbark Development Act of 1968), effective January 28, 1969 (33 FR 17004,
November 28, 1968); as- amended [42 US.C. 4001:-4T281- Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance
Adminwtrator 44' FR 20963Y

Issued: October 18, 1979M
Gloda. M. Jimenez,
Federal Insurance Administrator.

BLLc.G- 0sa-ned.1--T9; 8:45-am.
BILUIG CODE 6Z18-O3-.
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

CIVIL AERONAUTICS BOARD

14 CFR Parts 223 and 225

[EDR-391; Docket No. 35392; Dated:
November 1, 1979]

Exemptions for Carriers To Provide
Free or Reduced-Rate Transportation
in Connection With Barter
Transactions and Promotional
Programs
AGENCY: Civil Aeronautics Board.

ACTION: Notice of proposed rulemaldng.

SUMMARY: In response to a petition from
the Air Freight Forwarders Association
of America, the CAB proposes to allow
carriers to provide unrestricted free or
reduced-rate travel in exchange for
goods and services or to persons
involved in promoting air transportation.
This is the second step in a generic
review of the Board's-free or reduced-
rate transportation policies.
DATES: Comments due by: January 7,
1980. Comments and other relevant
informatidn received after this date will
be considered by the Board only to the
extent practicable.

Requests to be put on the Service List
by: November 19,1979. Docket Section
prepares the Service List and sends it to
each person listed, who then serves
comments on others on the list.
ADDRESSES" Twenty copies of comments
should be sent to Docket Section,
Docket 35392, Civil Aeronautics Board,
1825 Connecticut Avenue, N.W.,
Washington, D.C. 20428. Individuals
may submit their views as consumers
without filing multiple copies.
Comments may be examined in Room
711, Universal Building, 1825
Connecticut Avenue, N.W., Washington,
D.C., as soon as they are received.
FOR FURTHER INFORMATION CONTRACT:
Michael Schopf, Associate General
C6unsel, Pricing and Rules Division, or
David R. Parker, Trial Attorney, Civil
Aeronautics Board, 1825 Connecticut
Avenue, N.W., Washington, D.C. 20428,
202/673-6060.

SUPPLEMENTARY INFORMATION: Section
403(a) of the Federal Aviation Act (the
Act) requires carriers to file tariffs
stating the rates charged for air
transportation. Section 403(b) requires
carriers to adhere to the rates stated in
their respective tariffs. In spite of the
foregoing tariff requirements, the second
sentence in section 403(b11) allows
carriers to provide free or reduced-rate
transportation to certain categories of
persons, Carriers are thus relieved of the
statutory requirements of filing and
adhering to otherwise applicable tariffs
when transporting these special
categories of persons. Further, Part 223
of the Board's Economic Regulations (14
CFR Part 223) exempts carriers from the
tariff requirements of the Act and
expands the categories of persons
eligible for free or reduced-rate
transportation. Neither section 403 nor
Part 223 currently provides blanket
authority for carriers to transport
persons whose activities promote air
transportation. As explained, infra, we
tentatively conclude the public interest
justifies exempting carriers from the
tariff requirements of section 403 and
from section 404(b) of the Act to enable
them to provide free or reduced-rate
transportation for cargo agents, tour
operators, air freight forwarders, media
representatives and any other category
of persons engaged in promoting air
transportation where the transportation
is offered for promotional purposes.

Also, we tentatively conclude that the
public interest justifies permitting
carriers to exchange air transportation
for goods and services. This would
allow carriers to use barter as an
alternative when perceived to be a more
expedient method of compensating
suppliers than cash. Barter transactions
are currently prohibited by section
403(a) of the Act; Iwe propose, however,
to exempt carriers from section 403(a) to
permit this method of compensation.
and from 403(b) and 404(b) to authorize
the provision of such transportation at
reduced rates.

The Air Freight Forwarders
Association of America (AFFA) has
asked the Board to institute a
rulemaking proceeding "designed to

Section 403(a) of the Act requires that rates.
fares and charges shown in any tariff be stated In
terms of lawful money. The Board has construed
this provision, together with the requirement of
adherence to tariffs In section 4031b). as prohibiting
carriers from bartering air transportation for goods
or services. Order 79-4-55.

permit direct United States and foreign
air carriers to furnish free and reduced-
rate air transportation to the officers,
directors and employees of Board
authorized air freight forwarders." 2
AFFA has suggested two methods of
granting air freight forwarders free or
reduced-rate transportation. First, they
have asked us to issue a policy
statement declaring that section 403(b)
of the Act specifically authorizes such
transportation for officers, directors and
employees of U.S. registered air freight
forwarders. Alternatively, they have
requested we use our exemption power
to enable forwarders to participate in
free orreduced-rate travel programs.
We propose to use our exemption power
to accommodate petitioner's request.
Also, the Society of American Travel
Writers has petitioned the Board to
permit carriers to offer free or reduced-
rate transportation to "bona-fide travel
writers, photographers and broadcasters
on broadcasters on assignment by
accredited media:' The broad
exemption we are proposing would fully
satisfy both petitioners.

However, we propose to go beyond
the requests of AFFA and the Society of
American Travel Writers, as part of our
generic review of the Board's free and
reduced-rate transportation policy. The
proposed exemptions would reduce
Board interference in the day-to-day
business decisions of the carriers, and
move Part 223 in line with our current
policy of allowing maximum managerial
flexibility absent persuasive evidence-
that government interference is needed
to protect air transportation consumers.
In addition to giving carriers greater
flexibility in making day-to-day
business decisions, these amendments
should, in many instances, help reduce
costs and enhance operating efficiency.
Finally, these blanket exemptions would
decrease the volume of adhoc free or
reduced-rate transportation requests
currently processed under Part 223, and
reduce associated administrative costs
for the Board and the industry. 3

2 Docket 35= Ptitonfo'Rulen-king of teA
Frefght Forwarders Assodatiom. The Society of
American Travel Writers has filed a petition in
Docket 36702. which we will consolidate into
Docket 33392 and consider in this rulemaking
proceeding.

31 These actions do not, by their terms, affect the
validity of various Industry agreements, described
beldw, under which carriers have agreed to provide
free and reduced transportation on a restricted
basis. Our Focus at this point is with Board imposed
restrictions.
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Promotional Transportation
In ER-1149 (44 FR 52173, September 7,

1979), we amended Part 223 to remove
the restrictions and reporting
requirements attached to the free or
reduced-rate promotional transportation
offered to travel agents pursuant to
Board regulations. We concluded that
promotional travel is a useful tool for
promoting air transportation; that there
are "no public interest reasons to limit
the type of promotional incentives
carriers offer travel agents and others
who promote air transportation;" and
that there are no incentives for carriers
to engage in "irrational conduct.and
offer free transportation without
countervailing benefits." Although EDR-
375 proposed liberalizing transportation
privileges only for travel agents, its
conclusions and rationale apply equially
here and support our proposal to extend
similar free or reduced-rate privileges to
any person involved in promoting air
transportation. 3

Under this proposed exemption, for
example, we intend to permit carriers to
transport persons to educational and
training programs and to industry
meetings and working groups. The
educational/training programs serve to
familiarize persons with the attributes of
air transportation, and the industry
meetings provide forums where carriers
and persons engaged in promotional
activities can address and resolve joint
problems. Th~se programs are designed
to promote air transportation and
further the legitimate business heeds of
the industry. Under our current policy,
decisions to offer such reduced-rate
travel should oridinarily rest with the
carriers. As we have said, "We believe
that carrirs are in the best position to
make the judgments whether-particular
educational, training, or other free or
reduced-fare transportation programs
are warranted and they should be
responsible for those judgments." Order
78--6-15, p. 2. 4

This proposed rule, however, is not
intended to permit carriers to evade the
tariff filing requirements of the Act by
offering discount promotional fares to
members of the general public. Such
broad fare offerings are subject to the
tariff filing requirements of the Act and
Part 221 of the Board's Regulations, as
well as the pricing requirements set
forth in § 399.31 of the Board's
Regulations, This proposed rule exempts
carriers from the tariff filing
requirements of the Act only to

3EDR-375 explained the public interest factors
justifying promotional free or reduced-rate travel;
therefore. We will not repeat in detail the specific
public interest factors.

ISee also, Orders 78-12-10 and 76-8-118, p. 3.

transport persons whose business
activities promote the sale of air
transportation (i.e., travel-writers, tour
operators, travel agents, cargo agents,
representatives of government tourism
offices, air freight forwarders, etc.).
Further, such transpbrtation must be
offered for promotional purposes.
Carriers must file or adhere to
applicable tariffs when offeiing
transportation to the general public.

In addition, this proposed rule would
expressly permit carriers to provide free
or reduced-rate transportation to
members of the immediate families of
persons engaged in promotional
activities. Past Board policydid not
allow such transportation, based on the
belief that providing transportation for
family~members would serve no
promotional purpose.3 Although family
members may not be directly involved
in promotional activities, allowing
carriers to offer family travel as a
special inducement would enhance their
ability to attract participants to the
promotional programs they sponsor.
This would further the promotional
efforts of the carriers. This exemption
would also benefit persons engaged in
promoting, air transportation by making
more attractive promotional programs
available. As noted in Order 79-6-48,
we see free and reduced-rate
promotional transportation as
essentially a means of compensating
those who provide promotional services
to carriers, and see no reason to
diminish its usefulness by not including
family members in this proposed rule.,
We, therefore, tentatively conclude that
the public interest justifies allowing
carriers to extend travel privileges to the
immediate family members of persons
engaged in promoting air transportation.
Barter Transactions

Despite the statutory prohibition
against barter, the Board has in past
granted temporary exemptions to local
service and other categories of carriers
to exchange air transportation for goods
and services for advertising purposes.
This authority, set forth in Part 225 of
our regulations (14 CFR Part 225), was
first granted in 1955 and its effectivi ness
was subsequently extended.6 The Board,
however, permitted Part 225 to expire.'
Currently no barter transactions are
permitted pursuant to Board regulations.
We tentatively conclude that the public
interest justifies expanding Part 223 to
again permit barter. We believe that
barter transactions will help alleviate

5 Orders 71-1-111 and 71-3-131.
'ER-201, 20 PR 638, January 29, 155.
?In Orders 77-2-78 and 76-11-44, the Board

refused to extend the effectiveness of Part 225. We
now propose that Part 225 should be deleted.

cash flow problems, imporve carrier
operating efficiency sand reduce carrier
costs.9 In a competitive environment,
these benefits should result in reduced
costs or better service for consumers.10

The purpose of the statutory
requirements of payment in legal tender
is to prevent unjustly discriminatory,
preferential, or prejudicial fares.
However, as explained, infra, we do not
believe that these exemptions will result
in injury to the traveling public.

The exemption we propose under Part
223 is quite different from the barter
exemption previously in effect under
Part 225. Part 225 imposed many
restrictions and conditions on barter
transactions. We have reviewed those
restrictions and conditions and decided
that the public interest would not be
served by incorporating them In our
proposed rule. Therefore, our proposal Is
in many respects more liberal than Part
225.

First, this exemption would extend to
all carriers. Part 225 excluded trunkline

- carriers." However, we see no public
policy reasons to exclude any class of
carriers. Considering the benefits barter
may confer upon the industry and
consumer, and public interest would be
best served by extending this exemption
to all carriers.

Second, our proposal does not
incorporate accounting or valuation
requirements. Part 225 required carriers
to value the air transportation provided
and bill suppliers in accordance with
currently effective tariffs. 12These
requirements in effect prohibited free or
reduced-rate transportation under Part
225-carriers had to adhere to
applicable tariffs and were thus
prevented from billing suppliers at
special rates for barter transactions. Our
proposed rule contains no pricing
requirements, and permits carriers to
bill suppliers at reduced rates.

Third, this rule will not limit the type
or the amount of goods and services a

I Order 79-4-55 granted adhoc exemptions to
several carriers to exchange air transportation for
advertising and promotional goods and services,
We concluded this would reduce cash flow
problems connected with the need to publicize now
service, enhance the ability of carriers to provide
consumers with Information about new service,
increase consumer choice and possibly improve
carrier operating efficiency.

'Order 79-6-48 approved IATA Resolution 203a
permitting carriers to compensate cargo agents with

,reduced-rate transportation for their spouses. We
concluded that carriers will use barter only where it
is a less costly method of compensation than cash.
Similarly. we believe that the barter exemption now
proposed will provide an opportunity for carrlers'to
reduce costand thue Increase operating efficlncy.

t 0Order 79-4-55, p. 3.
"The Part 225 exemption (§ 225.1(a)) only

permitted the local service and other categories of
subsidized carriers to engage in barter transactions.12Sections 225.10(b](2) and 225.11,
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carrier may purchase with
transportation privileges. In contrast,'
Part 225 allowed carriers to purchase
only advertising goods and services,13

and limited theamount of barter
purchases which could be conducted per
calendar year.14 We see no reason to
similarly limit this proposed exemption.
Carriers are currently permitted to
exchange transportation priviIeges for
goods or services in a limited range of
situations. For example, IATA
Resolution 200 allows transportation
privileges for auditors, accountants,
attorneys, physicians, engineers,
consultants, employees of advertising or
public relations firms and other
professionals who are either retained by
or members of a firm retained by an air
carrier. Also, various ATC and IATA
resolutions permit carriers to offer
transportation privileges as an incentive
to encourage travel and cargo agents to
increase their sales. This method of
compensating agents (in lieu of cash
commissions) for sales services
rendered has long been permitted by the
Board. (See IATA Resolutions 203(a)
and 203(c) and ATC Resolution 15.35.) In
addition, as noted earlier, we recently
permitted carriers to compensate cargo
agents with transportation privileges for
their spouses pursuant to an IATA
agreement (Order 79-6-48). We have
encountered no problems with the
transportation privileges bartered
pursuant to these inter-carrier
agreements, and we anticipate no
significant future problems in allowing
carriers to use barter without
restrictions.

Finally, we will not specify the terms
in barter agreements or require carriers
to file such agreements with the Board,
as Part 225 did.'5 We believe these
restrictions would serve no purpose in
the context of our current regulatory
scheme. The terms of a barter contract
can be negotiated between the carriers
and their suppliers on the basis of their
own mutual interests. We can find no
reason to intervene in this negotiation
process by dictating the terms of the
barter contract. Further, we will not
require carriers to file such contracts
with the Board, since we currently have
no use for such information.

These proposals would allow carriers
to offer free or reduced-rate
transportation to certain groups for the
first time. For example, employees of
carrier affiliated companies, industry
organizations, and firms providing
personal services to carriers presently
do not qualify for transportation

uSections 2251(b] and (c) and § 25.2fa].
11 Section 225.6.
' $Sections Z25.5 and 225

privileges. These persons, however,
often perform the same tasks as carrier
employees entitled to transportation
privileges under the Act. This exemption
removes this anomaly and allows
carriers to offer these persons the same
travel benefits offered regular
employees.16

Also, this rule would allow carriers to
engage in types of barter transactions
previously considered unlawful. Carriers
could offer transportation privileges to
celebrities in exchange for
endorsements, and supply tickets for
games and sweepstakes in return for
promotional considerations.

Exemption from § 404(b)
Section 404(b) of the Act prohibits

carriers from giving undue or
unreasonable preference or advantage
to any person. We believe that the
transportation which would be allowed
under these proposed exemptions would
not be inconsistent with this statutory
mandate. This is especially true in light
of our evolving policies on price
discrimination as we make the
transition to a more competitive
economic environment. In PSDR-58 (44
FR 21816, April 12,1979), for example,
we proposed to liberalize our traditional
policies on preference and
discrimination in domestic air
transportation. During the transition
period, we have proposed to interfere
with a carrier's pricing judgment only
where an interest worthy of protection
is seriously threatened and where
consumers' welfare could be better
served by another alternative. Since we
have concluded that these exemptions
should result in improved service and
lower costs for air transportation
consumers, and have experienced no
substantial problems with free and
reduced rate transportation thus far, we
believe that our action here would
satisfy the proposed new criteria for
nonintervention. Moreover we have no
reason to treat domestic and
international air transportation
differently in this particular context.
While PSDR-58 currently applies only
domestically, we have noted our
intention to consider comments on

"Employees of carrer affillated companles
qualify for free or reduced-rate transportation In
foreign and overseas markets under I 2232(.bXl of
the Board's Regulations. Employees of wholly
carier-owned ndustry oganizations such as IATA
and ATA currently qualify under the Act as Joint
employees of carriers. However, employees of
industry organizations which are not wholly carder-
owned and supported (for example, the National Air
Transportation Association] may not be entitled to
transportation privileges under the joint employee"
rationale. Under our proposals these persons would
qualify for transportation privileges offered in
return for the services they provide to the carriers.

whether the same principles pertain to
international markets as well, and, if it
appears warranted, to issue a
supplemental notice or institute a
separate proceeding to consider an
expanded rule. While differences in the
degree of competitive behavior
exhibited by domestic and international
markets may bear on the scope of a
general policy, we have no basis for
supposing that either the consumer
benefits, or the risks of unlawful
behavior, attending less restricted free
and reduced rate transportation and
barter arrangements will be
substantially different in international
markets than in domestic markets. On
the contrary, the inherent uses and
limitations of free and reduced rate
transportation, under the conditions we
have proposed. would appear to have
little relationship to levels or forms of
pricing behavior aimed at the general
public. For this reason, and because
PSDR-58 has not been finalized; we
tentatively conclude that an exemption
from 404(b) is in the public interest to
avoid any possibility that traditional
antidiscrimination doctrine might
produce a chilling effect on the use of
free and reduced rate transportation
within the scope of this rule.

Accordingly, we propose to delete and
reserve 14 CFR Part 225, Trade
Agreements, and to amend 14 CFR Part
223, Free and Reduced-Rate
Transportation, by adding §§ 223.2(k)
and (I) as follows:

PART 223-FREE AND REDUCED-
RATE TRANSPORTATION

§ 223.2 Persons to whom free and
reduced-rate transportation may be
furnlshed.

(k) Carriers are exempted from
sections 403 and 404(b) of the Act and
Part 221 of the Board's Economic
Regulations to the extent necessary to
provide transportation (including free
and reduced-rate transportation) in
return for goods or services.

0) Carriers are exempted from
sections 403 and 404(b) of the Act and
Part 221 of the Board's Economic
Regulations to the extent necessary to
provide free or reduced-rate
transportation to persons engaged in
promoting transportation and their
immediate families when such
transportation is undertaken for a
promotional purpose.

PART 225-TRADE AGREEMENTS-
[DELETED AND RESERVED]

(Secs. 204.403,404, 416, Federal Aviation Act
of 1958, as amended 72 Stat. 743.758, 760.

I
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771, 92 Stat. 1731, (49 U.S.C. 1324,1373, 1374,
1388))

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.
[FR Doc. 79-34443 Ffled 11-0-79; 8:45 am]

ot.iIHQ CODE 6320-0t-M

FEDERAL TRADE COMMISSION

16 CFR Part 13

[Docket No. 91271

The Southland Corp., et al.; Consent
Agreement With Analysis To Aid
Public Comment.
AGENCY: Federal Trade Commission.
ACTION: Consent agreement.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order, accepted subject to final
Commission approval, among other
things, would require The Southland
Corporation (Southland), a Dallas,
Texas dairy processor, to refrain for
seven years from acquiring, without
prior Commission approval: (1) any fluid-
milk processing plant, distribution
facility or route within a 150-mile radius
of a Southland fluid milk processing
plant or distribution facility; (2) any
such company or plant located within a
150 to 500 mile radius of a Southland
fluid milk processing plant or
distribution facility, which processed
more than 26 million pounds of Class I
milk within any of the three years prior
to the acquisition; or (3) any fluid milk
processing company that processes 300
million pounds of Class I milk annually.
OATE: Comments must be received on or
before January 7,1980.
ADDRESS: Comments should'be directed
to: Office of the Secretary, Federal
Trade Commission, 6th St. and
Pennsylvania Ave., N.W., Washington,
D.C. 20580.
FOR FURTHER INFORMATION CONTACT.
Juereta P. Smith, Director, 5R, Dallas
Regional Office, Federal Trade
Commission, 2001 Bryan St.,-Suite 2665,
Dallas, Texas 75201, (214) 729-0032.
SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and § 3.25(f) of the Commission's
Rules of Practice (16 CFR 3.25(f]), notice
is hereby given that the following
consent agreement containing a consent
order to cease and desist and an
explanation thereof, having been filed
with and accepted, subject to final .
approval, by the Commission, has been

placed on the public record for a period
of sixty (60) days. Public comment is
invited. Such comments or views will be
considered by the Commission and will
be available for inspection and copying
at it principal office in accordance with
§ 4.9(1b(14) of the Commission's Rules of
Practice (16 CFR 4.9(b)(14)).

In the matter of the Southland
Corporation, a corporation, and
Knowlton's, Inc., a corporation. Docket
No. 9127, agreement containing consent
order to cease and desist.

The agreement herein, by and among
The Southland Corporation, a
corporation, by it& duly authorized
officer, Knowlton's, Inc., by its duly
authorized officer, hereafter sometimes
referred to collectively as respondents,
their attorney, and counsel for the
Federal Trade Commission, is entered
into in accordance with the
Commission's Rule governing consent
order procedures. In accordance
therewith the parties agree that

1. Respondent The Southland
Corporation (hereafter-Southland) is a
corporation organized, existing and
doing business under and by virtue of
the laws of the State of Texas, with its
office and principal place of business
located a 2828 N. Haskell Avenue,
Dallas, Texas 75204.

2. Respondent Knowlton's, Inc.
(hereafter Knowlton's) is a corporation
organized, existing and doing business
under and by virtue of the laws of the
State of Texas, with its office and
principal place of business located at
1314 Fredericksburg Road, San Antonio,
Texas 78201. Since on or about June 15,
1979, all of Knowlton's assets have been
owned by Southland.

3. Respondents have been served with
a copy of the complaint issued by the
Federal Trade Commission charging
them wih violation bf Section 7 of the
Clayton Act and Section 5 of the Federal
Trade Commission Act. Respondents
have filed a joint answer to the
complaint denying the charges.

4. Respondents admit all jurisdictional
facts set forth in the Commission's
complaint in this proceeding.

.5. Respondents waive:
(a) Any further prbcedural steps;
(b) The requirement that the

Commission's decision contain a
statement of findings of fact and
conclusions of law, and

(c) All rights to seek judicial review or
otherwise to challenge or contest the
validity of the order entered pursuant to
this agreement.

6. This agreement shall not become a
part of the public record of the
proceeding unless and until it is
accepted by the Comnission. If this

agreement Is accepted by the
Commission, it will be placed on the
public record for a period of sixty (60)
days and information in respect thereto
publicly released. The Commission
thereafter may either withdraw its
acceptance of this agreement and so
notify the respondents, in which event It
will take such action as It may consider
appropriate, or issue and serve Its
decision iii disposition of the
proceeding.

7. This agreement is for settlement
purposes only and does not constitute
and admission by respondents that the
law has been violated as alleged In the
said copy of the complaint issued by the
Commission.

e 8. This agreement contemplates that,
if it is accepted by the Commission, and
if such acceptance is not subsequently
withdrawn by the Commission pursuant
to the provisions of § 3.25(f) of the
Commission's Rules, the Commission
may without further notice to
respondents, (1) issue its decision
containing the following order to cease
and desist in disposition of the
proceeding, and (2) make information
public in respect thereto. When so
entered, the order to cease and desist
shall have the same force and effect and
maybe altered, modified or set aside in
the same manner and within the same
time provided by statute for other
orders. The order shall become final
upon service. Delivery by the U.S. Postal,
Service of the decision containing the
agreed-to order to respondents'
addresses as stated in this agreement
shall constitute service. Respondents
waive any right they might have to any
other manner of service. The complaint
may be used in construing the terms of
the order, arid no agreement,
understanding, representation, or
interpretation not contained in the order
or in the agreement may be used to vary
or to contradict the terms of the order.

9. Respondents have read the
complaint and the order contemplated
hereby. They understand that once the
order has been issued they shall be
required to file annual compliance
reports showing that they have fully
complied with the order. Respondents
further understand that they may be
liable for civil penalties in the amount
provided by law for each violation of
the order ifter It becomes final.

Order

Definitions
For purposes of this order the

following definitions shall apply:
(a) "Class I milk" means packaged

fluid whole milk, partially skim milk
(approximately 2% butterfat or less),

-R443I9 Il I g ,
lira

R44.q2



Federal Register / Vol. 44, No. 217 / Wednesday, November 7, 1979 / Proposed Rules

skim milk, buttermilk, cultured fluid milk
products (except yogurt, flavored milk,
and flavored milk drinks.

(b) "Southland" refers to The
Southland Corporation, its subsidiaries,
divisions, affiliates, successors and
assigns.

L.
It is ordered that Southland shall

refrain, for a period of seven (7) years
from the date of service upon it of this
order, from acquiring, directly or
indirectly, without prior approval of the
Federal Trade Commission: (i) Any fluid
milk processing plant, distribution
facility or route (except those-serving
fluid milk processed by Southland
exclusively] within a 150 mile radius of
a Southland fluid milk processing plant
or distribution facility; (ii) Any fluid
milk processing company or plant
located within a radius of between 150
and 500 miles of a Sbuthland fluid milk
processing plant or distribution facility
which in any of the three years prior to'
the acquisition processed more than 26
million pounds of Class I milk; or (iii)
Any.fluid milk processing company that
processes 300 million pounds of Class I
milk annually; provided, however, that if
the Federal Trade Commission at any
time during the seven (7) year period of
this order should modify its Criteria for
Assessing Future Mergers, as set forth in
the Commission's Enforcement Policy
With Respect to Mergers in the Dairy
Industry, the Commission will modify
this order to conform to the modified
Criteria.
II.

It is further ordered that Southland
shall within thirty (30) days after service
upon it of this order file with the
Commission a report setting forth in
detail the location of its existing fluid
milk processing plants, distribution
facilities and routes. Thereafter annually
for seven years, Southland shall file
with the Commission a written report
setting forth in detail the manner and
form in which it has complied with this
order and shall include in such report a
current list of Southland's fluid milk
processing plants, distribution facilities
and routes.
I.

It is further ordered that Southland
shall notify the Commission at least
thirty (30) days prior to any proposed
corporate change such as dissolution,
assignment or sale, resulting in the
emergence of a successor corporation,
the creation or dissolution of
subsidiaries, or any other change Which
may affect compliance obligations
arising out of this order.

Analysis of Proposed Consent Order to
Aid Public Comment

The Federal Trade Commission has
accepted an agreement to a proposed
consent order from The Southland
Corporation and Knowlton's, Inc.
(hereinafter referred to as
"respondents"].

The proposed consent order has been
placed on the public record for sixty (60]
days for reception of comments by
interested persons. Comments received
during this period will become part of
the public record. After sixty (60) days,
the Commission will again review the
agreement and the comments received
and will decide whether it should
withdraw from the agreement or make
final the agreement's proposed order.

On April 26,1979, the Commission
issued a complaint against The
Southland Corporation (Southland) and
Knowlton's, Inc. (Knowlton's, which
alleged that the proposed acquisition of
Knowlton's by Southland, if
consummated, would violate Section 7
of the Clayton Act and Section 5 of the
Federal Trade Commission Act. Section
7 of the Clayton Act prohibits any
acquisition which may have the effect of
substantially lessening competition or
tending to create a monopoly in any line
of commerce, and Section 5 of the
Federal Trade Commission Act prohibits
unfair methods of competition as well as
deceptive acts or practices in or
affecting commerce.

The Commission's complaint alleged
that Southland, one of the nation's
largest milk processors, has acquired
approximately twenty-nine (29] dairies
since 1960 and currently sells packaged
fluid milk in thirty states and the District
of Columbia. The complaint also
charged that Southland directly
competes with Knowlton's in the
processing and wholesale distribution of
packaged fluid milk Inthe San Antonio
Standard Metropolitan Statistical Area
(SMSA). By acquiring Knowlton's, the
complaint alleged, Southland would
eliminate actual competition, diminish
the vigor of price competition for fluid
milk in the SMSA, and encourage
additional mergers between milk
processors across the country.

On or about June 15, 1979, Southland
acquired all of Knowlton's assets.
Southland agree, however, not to share
with Knowlton's any customer lists,
pricing information, or distribution
facilities until completion of the
administrative proceeding.

The proposed consent agreement
incorporates into an administrative
order certain key provisions that will be
enforceable against respondents upon
the termination of the administrative

proceeding. This will avert the
expenditure of resources for an
administrative trial, which otherwise
would be necessary before the
Commission could impose a remedial
order, and assure a lasting effect of the
Commission's efforts in this action.

The proposed order has three
sections, the substance of which are
described below.

Paragraph I prohibits The Southland
Corporation (including any of its
subsidiaries, divisions, affiliates, assigns
or successors) from acquiring for a
period of seven years, without prior
Commission approval, any fluid milk
processing companies, plants,
distribution facilities or routes (except
its own exclusive distributors] in the
following categories: -

(i) Those within a 150-mile radius of a
Southland fluid milk processing plant or
distribution facility;

(ii) Those processing more than 26
million pounds of Class I milk which are
located within a radius of between 150
and 500 miles of a Southland fluid milk
processing plant or distribution facility;
and

(iii) Those processing 300 million
pounds or more of Class I milk annually.

The provision addresses Southland's
past history of acquisitions by tracking
the language of the Commission's
established Enforcement Policy With
Respect to Mergers in the Dairy
Industry, 43 FR 1992 (January 13,1978].
It does not require Southland to dispose
of any assets acquired from Knowlton's.

Paragraph 11 and M relate to
compliance. Southland is required by
the former to file annual reports for
seven years which should detail how
Southland has complied with the
proposed order and which should
contain a current list of Southland's
fluid milk processing plants, distribution
facilities and routes. Paragraph III
requires Southland to notify the
Commission of any corporation changes
which may affect Southland's
compliance obligations.

The purpose of this analysis is to
facilitate public comment on the
proposed order; it is not intended to
constitute an official interpretation of
the agreement and proposed order or to
modify in any way their terms.
James A. Tobin,
Acting Secretary.
IM Vor- 79-M446 Flkd 21-6-79, &45 aml
BLUING CODE 6750-01-M
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16 CFR Part 13

[File No. 79110073]

W. R. Grace & Co.; Consent-Agreement
With Analysis To Ald Public Comment

Correction
In FR Doc. 79-33655 appearing at page

62524 in the issue for Wednesday,
October 31, 1979, in the third column, on.
the date line, 'December 1, 1979".should
read "December31, 197W".
BILLING CODE 1501.1-M

DEPARTMENT OF THETREASURY

Customs Service

19 CFR Parts 4, 144, 151, and 159

Proposed Amendments to the
Customs Regulations relating to Public
Gaugers of Imported Petroleum and
Petroleum Products
AGENCY. U.S. Customs-Service,
Department of the Treasury.
ACTION:Proposedrule.

SUMMARY This document proposes to
amend the Customs Regulations relating
to imported pefroleum and petroleum
products to incorporate
recommendations of-a Customs
Petroleum Imports Task Force for
establishing standardized gudelines
and procedures applicable to the use a
public gaugers im~monitoring imports OT
petroleum and petroleum products. The
purpose of the proposed amendments is
to ensure proper control ofimp orted
petroleurn-nd-petroleun-products and
uniform, complete, and reliable statistics
relating to the impbrtation of these
products.
DATES: Comments mustberecieved on
or before December 7,1979.
ADDRESS: Written comments [preferably
in triplicate) may be addressed to the
Commissioner of Customs, Attention:
Regulations and ResearchDivision,
Room 2335, US. Customs Service, 1301
Constitution avenue, N.W., Washington,
D.C. 20229.
FOR FURTHER INFORMATION CONTACT:.
Alice M. Rigdon, Cargo Processing
Division, Office of Inspection, U.S.
Customs Service, 1301 Consitution
Avenue, N.W., Washington, D.C. 20229
(202-566-5354).
SUPPLEMENTARY INFORMATION

Background
Controls and checks on the unlading

and shore tank gauging of imported
petroleum and petroleum products are
established by, each district director of
Customs under section 151.42, Customs

Regulations f19 VCFR 151.42). Depending-
on local conditions, the district director
may-employ any-of the following
methods of control:

(d) Complete and continuous
supervisionby a Customs pificer when
other methods are not considered
adequate, or when the importer requests
continuous supervision:

(b) Useofreports ofpublic gaugers
approved by the Commissioner of

* Customs in accordance with section
151.43, Customs Regulations [19 CFR
15L.43);,

(c) Use df.positive displacement
meters at installations where provided
by the importer, 1

(d) Use of turbine-type meters at
installations where provided by the
importer;
(e) Sealing Ofall valves when

practical; or'
-f) Taking oflvessel ullages before' and

after the discharge.
To ensure proper control of imported

petroleum and petroleum-products and
uniform, complete, and reliable-statistics
relating to the importation of these
products, a Customs Petroleum Imports
Task Force was -established to survey
operations-at -selected Customs field
locations and to formulate proposals to
achieve thesegoals.

Survey teams conducted studies trom
July'2-20, 1979, in the 10locations
through which most petroleum and

* petroleum products imported into the
United'States are entered.The teams
"found that, in general, the Customs
Service was providing proper controls
and reporlingreliable statistics:' -
However, itwas also discovered that

there were isolated instances of
insufficient controls and that the
Customs Service was lacking in
standardized national procedures and
guidelines for various aspects -of
imported petroleum." Therefore, it was
determined to be in the national interest,
in light of-the present energy situation,
to develop standardized guidelines for
processing petroleum and petroleum
product importations. These guidelines
are similar to Customs procedures now

-followedin mostlocations. Significant
changes are the emphasis on uniformity
throughout Customs andlighter control
through increased supervision of various
gauging procedures, including controls
on the use of public gaugers.

On the basis of Task Force
recommendations, and in accordance
with Customs intent to maintain a
permanent oversight function in regard'
to petroleum imports to -ensure
continued control in this vital area, the
following changes to section 4.12,
Customs Regulations (19 CFR4.12),
relating to -explanations of manifest

,discrepancies, and Part 151, Subpart C,
Customs Regulations (19 CFR Part 151,
Subpart C), relating to the examination,
sampling, and testing of petroleum and
petroleum products, are proposed.

Discussion of Proposed Substantive
Changes

1. Section 4.12 requires that shortages
(merchandise manifested but not found)
and overages (merchandise found but
not manifested) be reported to the
district director. However, the
regulations do not specify, for bulk
importations, how great the discrepancy
must bebefore a report is mandatory, In
the case of petroleum and petroleum
products, it is proposed to add a new
section 4:12(c) to require that manifest
discrepancies, both overages and
shortages, be reported if the discrepancy
exceeds one percent. Penalties
otherwise provided by law for manifest
discrepancies may be incurred if the
discrepancy exceeds one percent..2. Sections 151.41 and 151.45(c),
respectively, permit importers to
estimate the amount of petroleum and
petroleum products to be landed for
entry or-withdrawn from bonded tanks
if the exact.quantity cannot be
determined in advance. Such unverified
estimatesdo not provide Customs with
reliable statistics. It Is proposed tQ
aiend these sections to require that
these estimates not vary by more than
one percent from the gross quantity
landed. Penalties otherwise provided by
law may be incurred if the amount
varies from~he estimate by more than.
one percent.

The amount actually landed or
withdrawn is the amount which is to be

"used for statistical purposes.
3. Section 151.42 provides that each

district director shall establish controls
and-checks on the unlading and shorq
tank gauging of petroleum and
petroleum products imported by vessel,
Because petroleum and petroleum
products also are transported by
carriers other than vessels, it is
proposed to amend section 151.42 to
include imports by truck, railroad car,
pipeline, or other carrier.

Section 151.42 also permits the district
director to exercise discretion in
determining which methods of control to
use in the unlading and gauging of
petroleum and petroleum products. To
ensure unifQrmity in Customs controls
and reliable statistics regarding the
quantities of petroleum and petroleum
products landed, it is proposed that this
section be amended to state that, where
possible, two methods of control shall
be utilized.

In addition, it is proposed to amend
this section to provide that Customs

SM14
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officers will perform or witness: (1)
opening ullages of carriers; (2) closing
ullages of all carriers which have not
completely discharged cargo or if an
importer or carrier requests Customs to
witness closing ullages due to special
problems; (3) sbore tank gauges
performed by company orTelated party
employees; (4) between 5 and 10 percent
of shore tank gauges conducted by
public gaugers; and (5) shpre tank
gauges, including those conducted by a
public gauger, Where no carrier ullages
are taken. It is anticipated that
exceptions to the gauging and ullaging
procedures will be limited to safety and
technological constraints (such as
pressurized inert gas systems or
dangerous stream boardings). Further,
because the sealing of valves has not
been found to be a reliable method of
control, it is proposed to delete present
section 151.42(e), which refers to this
method.

Consistent with an existing
requirement that meters used in gauging
petroleum and petroleum products be
approved by Customs, it is proposed to
amend sections 151.42(c) and (d) to
provide that positive displacement
meters and turbine-type meters used as
methods of control in gauging petroleum
and petroleum products must be of a
type approved by Customs.

To ensure reliable information
regarding petroleum and petroleum
products imported otherwise than by
vessel, it is proposed to add a new
subsection to section 151.42. The new
subsection would require the reporting
of discrepancies in manifests of
petroleum and petroleum products
imported by truck, railroad car, pipeline,
or other carrier, if the discrepancy
exceeds one percent. As in the case of
petroleum and peiroleum products
imported by vessel, it is anticipated that
penalties otherwise provided by law for
manifest discrepancies may be incurred
if the discrepancy exceeds one percent.
Reports of discrepancies would be made
by the carrier (or its agent), and the
importer following the procedure set
forth in sections 4.12(a) and (c).

The amount actually imported is the
amount which is to be used for
statistical purposes.

4. Section 151.43(a) provides that the
acceptance of public gauger quantity
reports of imported petroleum and
petroleum products is discretionary with
the district director. To aid Customs in
maintaining proper control over the
gauging of imported petroleum and
petroleum products, it is proposed to
amend this section to permit acceptance
of these reports for shore tank gauging
and closing carrier ullages, if Customs
independently employs as a second

method of control, one of the other
methods described in section 151.42(a),
and there is no evidence that the public
gauger has failed to comply with the
provisions of Part 151, Subpart C, of the
regulations.

5. Section 151.43(b) provides that in
applying for Customs public gauger
approval, an applicant must agree to
avoid conflict-of-interest situations.
However, there is no requirement that,
after approval, gaugers inform Customs
of any change of name, address of
principal place of business, ownership,
or financial condition, or, if a
corporation, of any change in its articles
of incorporation, officers, directors, or
parent-subsidiary relationship.
Consequently, it is proposed to amend
§ 151.43(b) to require approved public
gaugers to notify the Commissioner in
writing within 60 days of any of the
changes specified above.

To ensure that public gaugers carry
out their responsibilities and that their
operations are not subject to improper
influence, it is proposed that they be
required to notify Customs of any (1)
effort to influence or otherwise impede
the-performance of their duties in
connection with proper gauging of
petroleum or petroleum products, or (2)
attempt to coerce them fraudulently to
change or falsify records maintained by,
them in the course of their employment.

6. Section 151.43(d) provides that a
public gauger's Customs approval may
be revoked for failure to comply with
the provisions of that section but does
not provide for the imposition of any
other sanction. To provide sanctions
other than revocation, it is proposed to
amend this section to permit Customs to
suspend approval or to assess liquidated
damages under the public gauger bond
described in section 113.13(b), Customs
Regulations (19 CFR 113.13(b)).

7. Section 151.43(e)(1) provides that to
be approved by Customs, all measuring
and testing devices in use in a public ,
gauger's operation shall be maintained
in first-class condition. To clarify that
automatic sampling devices also are
covered, it is proposed to amend section
141.43(e)(1) to include automatic
sampling devices with measuring and
testing devices.

8. Section 151.43(e)(3) requires that as
a condition of approval, public gaugers
authorized to sign gauging reports must
have a minimum of 6 months on-the-job
training and experience. To ensure
compliance with this rule, It is proposed
to amend section 151.43(e)(3) to require
that public gaugers provide Customs
with written certification of their
training and experience.

9. The regulations do not require that
a public gauger maintain records for

Customs inspection pertaining to the
measurement, gauging, testing, or
sampling of imported petroleum or
petroleum products performed in the
course of his employment, nor for
Customs verification of any other
records kept by him in the normal
course of business. To obtain the most
reliable petroleum import statistics
possible, it is proposed to add new
subsections (S) and (h) to section 151.43,
establishing a recordkeeping
requirement for public gaugers and
providing a procedure for verification of
these records by Customs.

10. Part 151, Subpart C, provides that
Customs approval of a public gauger
may be revoked for failure to comply
with any of the provisions of that
subpart. However, it is silent as to the
public gauger's rights in such situations.
Accordingly, it is proposed to add a new
subsection (I) to § 151.43, to provide an
approved public gauger with due
process before any revocation or
suspension of his approval by Customs.

11. It is proposed to add a new
subsection (j) to § 151.43 to state that in
addition to (1) any penalty otherwise
provided by law which may be incurred
for failure to comply with the provisions
of Part 151, Subpart C, or (2) any
sanction which may be imposed against
a public gauger approved by Customs
under the provisions of that subpart, a
monetary penalty also may be assessed
under section 592, Tariff Act of 1930, as
amended (19 U.S.C. 1592). if appropriate.

12. Section 151.44(c) provides that
whenever practicable, the district
director may require that the
measurements and calibrations shown
on the gauge tables of petroleum storage
tanks be verified by a Customs officer.
Because a district director may deem
verification necessary at a time when no
qualified Customs officer is available, it
is proposed to amend this section to '
permit the district director to accept an
independent certification verifying these
measurements and calibrations. The
independent verification would be
performed at the expense of the storage
tank proprietor.

Proposed Editorial Changes
13. In §§ 144.37,151.28,159.21 and Part

151, Subpart C, variations of the word"gage" are used. Because the perferred
nontechnical spelling of the word is
"gauge", it is proposed that the
regulations be amended to reflect this
preference.

14. Part 151, Subpart C, refers to
public gaugers as "licensed public
gaugers". Because public guagers are
approved by Customs in accordance
with § 151.43, and not "licensed" by a
public authority in every case as the

6I3
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regulations imply, he.use of the word is
inaccurate in this:context. ltis jproposed,,
therefore, that al references to "licensed
public gaugers"JnSubpart-Cbe changed
to "public gaugers".

Drafting Information
The principal author of this document

was Lawrence P. Dunham, Regulations
and Research Division, -Office of.
Regulations and Rulings, U.S. Customs
Service. However, personnel from-other
Customs offices participated in-its
development.

Proposed.Amendments
It is proposed to am.end Parts 4, 144,

151, and 159, Customs Regulations({19
CFR Parts 4,144,151, 159) in the
following manner

PART 4-VESSELS IN FOREIGN AND
DOMESTIC TRADES,

It is proposed to amend § 4.f,.to read
as follows:

§ 4.12 Explanation of manifest
discrepancy.

[a)(1l Yessel masters or.agents shall
notify the district director on Customs
Form 5931 of Shortages [merchandise
manifested. but not found) or overages'
(merchandise found, but-not manifested)'
of merchandise.
. (2) Shortages shall be reported to the

district directorby the master or agent
of the vessel by endorsement on the
importer's claim for shortage on - -
Customs Form 593.1 as provided forin
§ 158.3 of this chapter or Within 60 days
after the date of entry of the vessel.
whichever is later. Satisfactory evidence
to support the claim of nonimportation 23
or of proper disposition, or other
corrective action [see section 4.34 shall
be obtained by the master or agent and
shall be ritained in the £arries file lor
one.year.

[3) Overages shall be reported to-the
district director within 60 days after the
date of entry of the vessel by completion
of a Post entry2 4or suitable explanation

... "If any merchandise describedin such
manifest is not found on board the vessel orvehicle
the master or other person in charge.orthe owner of
such vessel or vehicle or any person directly or
indirectlyzesponsibleforany discrepancy between
the merchandise and said manifest shallbe subject
to a penalty of $500: Provided That if the
lppropriate -Customs officer shallbe satisfied that
the manifest' ' ° is incorrectbyreas6nofclericaI
error or other nistake and that no part of the
merchandise hot found an board was unshipped or
discharged except as specified in the report of the
master, said penalties shall not be incurred. * '- *,
the term *clerical error" means a non-negligent,
inadvertent, or typographical mistake in the
preparation, assembly.-or submission of the
manifest, * -*" JTariff Act of 1930, sec. 584. as
amended-.19 U.S.C 1584)2 ' ILfthere is any merchandise or baggage on
board such vessel which is not included in or-which

of corrective action {see section 4.34) on
the Customs*Form 5931.

(4) The district directorshall:
immediatel, advise-the master or agent
of those iscrepancies whidh are not
reported by the master or agent,
Notification may be in any appropriate
manner, including the furnishing of a
copy ofCustoms Form 5931 to the
masteror agent. The master or agent
shall satisfactorily resolve the matter,,
within 30 days after the date-of such
notification or within 60-days after entry
of the vessel, whichever is later.

(5)(a) Unless the required notification
and explanation is-made timely and the
district director is satisfied that the
discrepancies resulted from clerical
error or other mistake and that .there las
been no loss ofxevenue fand in the case
of a discrepancy not initially reported

,,by the master or agent that there was a
valid reason for failing toso report),
applicable penalties under section 584,
Tariff Act of 1930, as amended (19
U.S.C. 1584), shall be assessed (see
§'162.31 of thisichapter). For purposes of
this section, "he term "clerical error" is
defined as anon-negligent, inadvertent,
or typographical mistake in the .
preparation, assembly, or submission of
the manifest. However. repeated similar
manifest discrepancies ;by the same
parties may be deemed the result of
negligence andnot clerical error or other
mistake. For the purpose of assessing
applicable-penalties, the value -of the
merchandise shall be -determined as
prescribedin § 162.43 of this chapter.
The fact that the master or-owner had
no knowledge of a discrepancy shall not
relievehiim from the penalty.
{b) Except as provided in paragraph

(c) of this section. a correction in the
• manifest shall not be required in the

case of bulk merchandise if the district
director is satisfied that the difference
between-the manifested quantity and
the quantity.nladen, whether the
difference-constitutes an overage or a
shortage, is-ainrdinary-and usual
difference properly attributable to
absorption of moisture, temperature,
faulty weighing at the port of lading, or
other similar reason. A correction in the
manifest shall not be required because
of discrepancies between marks or
numbers on packages of merchandise
and the marks or numbers for the same
packages.as shown on the manifest of
the importingv ssel when the quantity
and description oflhemerchandise in
such packages are correctly given.

does not agree withhemanifestL the master of the
vessel shalhnake apostentry thereof. and mall or
deliver a copy to such employee as the Secretary of
the Treasury shall designate -and for failure so1o-do
shall be liable to a penalty-of-$50.",(TariffAct of
1930. sec. 440.as amended; 19 U.S.C. 1440)

(c) Manifest discrepancies (shortages
andoverages) of petroleum and
petroleum products, Bhall be reported on
Customs Forms 5931, signed by both the
carrier and the importer, if the
discrepancy exceeds one percent.

(R.S 251, as amended, secs.1440, 584, 024,
46 Stat. 712,as amended, 748, as amended,
759 (19 U.S.C. 66,1440,1584, 1024))

It is proposed to amend Part 151,
Subpart-C, to read as follows:

PART 151-EXAMINATION, SAMPLING
AND TESTING OF MERCHANDISE

Subpart C-Petroleum and Petroleum

Products
§ 151.41 Information on entry summary.

On the entry summary for petroleum
or petroleum products in bulk, the
importer shall show the API gravity at
60* Fahrenheit, in accordance with the
current -edition of the ASTM-IP
Petroleum Measurement Tables
(American Edition), published by the
American Society for Testing and
Materials. The appropriate unabridged
table shall be used in the reduction of
volume to 60" F. If the exact volumetric
quantity cannot be determined in
advance, the entrysummary may be
made for"- United States gallons,
more or less", but in no case may the
estimate vary by more than one percent
from the gross quantity landed. The
information required by this section also
shall be shown on the entry summary
permit if the-entry summary is filed at
the time of entry, and on each entry
summary continuation sheet regardless
of when the entry summary is filed.
§ 151.42 Controls on unlading and
guaging.

(a) Methods of control. Each district
director may establish controls and
checks on the unlading and
measurement of petroleum and
petroleum products imported by vessel,
truck, railroad car, pipeline, or other
carrier. Where possible, at least two of
the following methods of control shall
be employed:

(1) Use of Customs approved positive
displacement meters at installations
where provided by the importer,

(2) Use of Customs approved turbine-
type meters at installations where
provided by the importer

(3) Taking of carrier ullages before
and after discharge; or

(4) Shore tank guaging.
Customs officers will perform or

witness ullaging and guaging as follows:
(i) Opening ullages of carriers.
(ii) Closing ullages of all carriers

which have not completely discharged
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cargo or if an importer or carrier
requests,'Customs to witness -closing
ullages -due to special problems.

(iii) Shore tank gauges performed by
company or related party employees.

(iv) Between 5 and 10 per cent of
shore tank guZnges conducted by public
guagers.

Jv) Shore tank gauges, including those
conducted by a public guager, where no
carrier ullages are takei.

&I DiscrepncLs. Discrepancies
(shortages and moerages) -shall be
reported in the manner specified in
section 4-12 of this -chapter. If the
discrepancy exceeds nne percent. the
masterur other person in charge, or the
owner of h6 -vessel or vpehicle r any
person directly or indirectly esponsible
for the discrepancy may be subjectto
the imposition of the appropriate
penalty under section 460, 584 or 592.
Tariff Act of 1930. as amended 119
U.S.C. 1460,1584,-1592).

§ 151.43 Public guagers.

[a) Acceptance of guanfity reports.
Subjectto such controls and checks as
he may deem necessary, the district
director may accept, for shore tank
guaging and closing of carrier ullages,
the reports of quantities of imported
petroleum and petroleumproducis made
by public guagers approved by the
Commissioner in accordance with this
section, provided-

1i) Customsindep endenfly employsas
a second method of ontrol. one oflthe
other methods described in section
L1.42[a. mnd

[2) There is no evidence that the
public guager has failed to comply with
the provisions of this subpart.

1b) Application. Any public gauger
desiring approvishall submit an
application. whichmay be in the form of
a letter. to the Commissionerof
Customs, Washington, D.C. 20229. The
application shall contain ur be
accompanied by the foilowing:

[1 The applicant's 'name, address, and
ownership, and a statement of financial
condition.

12) If a corporation, a-copy of its
articles of incorporation, a list of its
officers and directors, and details of any
parent-subsidiary relationship.

(3JA detailed statement of the
applicant's qualifications.

[4) The Customs district[s) for which
approval is requested.

(5 A written agreement in the
following form to avoid conflict-of-

interest situations and to comply with
operating requirements prescribed by
Customs:
Public Gauger Agreement

As conditions for the approval of this
application. I undertake and agre

(1) To. have no financ:1l interal In. or other
connection fexcept for acceptance of the
usual fees for gauging'services) with, any
business or other activity which might be
considered -to a.-ect the -ubiased
pcrformance of my duties as a public gauger
for Customs purposes. in-eccordance with the
standards and procedures approved by the
Commissioner of-Customs.

12) To comply with 1he requirements of Part
151. Subpart C. Customs Reulations (19 
Part 1S. SubpartC. and with any procedures
prescribed by the Commissioner or district
director of Customs pursuant 1o that subpart.

(3) To notify the Commissioner und district
director of'Customs in writing within O days
of any change of name, address, ownership,
or financialcondition. and. if a corporation, of
any changein its articles of incorporation.
officers, directors, or parent-subsidiary
relationship.

(4) 'To communicate immediately to the
Commissioner and district director of
Customs notice of any-

Ii) Effort to inlluence, or otherwise impede.
the performance of my duties in connection
with the proper gauging ofpetroleum.or
petroleum products, or

(ii) Attempt to coerce meifraudulently lo
change or tasify records maintained In the
course of my employment.

(6) A bond in the amount ofSifMOOO lo
insure that the Bauging willbeIn conformance
with the approved standards and procedures,
and with such procedures as may be
precribed by the district director pursuant to
paragraph U) of this section. The form -of the
required bond will be avilable froma any
district director.

[c) Investigation of applicant. The
Commissioner shall direct he -Office of
Investigations lo make such
investigation as he deems-necessary to
determine the applicant's fitness and
reputation, and to verify the correctness
of the statements made in the
application.

(d) Notice of approral, disapproval
suspension, or revocation. When the
investigation is 'completed, the applicant
will be advised of the approval of his
application, or, if-disapproved,of the
reasons for such action. An approval
may be suspended or revoked by the
Commissioner for failure to comply with
any of the provisions of this subparii or
liquidated-damages may be assessed
under the public gauger described in
section 113.13(b)'of this chapter. Notice
of approvals or suspensions -or
revocations of approval will be

published from time to time in the
Customs B'Jlletin.

(e) Requirements for operatio. To
be approved for Customs purposes, a
public gauger's operations shall conform
to the following requirements.

(1) All measuring and testing devices,
including automatic sampling devices, in
use shall be maintained in first-class
condition. Each device shall be
calibrated before the first use, and
checked at regular intervals thereafter,
against standards whose accuracy is
traceable to standards issued by the
National Bureau of Standards. In making
calibrations and checks, the applicable
methods of the American Society for
Testing and Materials or the American
Petroleum Institute shallbe used.

12) All gauging, testing, and sampling
procedures shall be in-conformance with
published industry standards, such as
those of the American Petrolem
Institute or the American Society for
Testing and Materials, and shall
conform to such specific procedures as
may be required by the district director
in accordance with paragraph {I) of this
section.

(3) Each public gauger authorized to
sign gauging reports shall furnish
Customs with a written certification that
he has a minimum of 6 months on-the-
job training and experience.

(4)(i) The public gauger shall
investigate promptly any apparent
irregularities, proceduralificflties, or'
indications of systematic bias called to
his attention by the district director, or
of which he otherwise may become
aware, and immediately shal take
corrective measures ifindicated. The
public gauger shall notify the district
director of any such matter of w,-ich he
may become aware.

(ii) The district director shall noffy
the Commissionerofeach such matter
that he brings to the attention of the
public gauger, or which the public
gauger brings to his attention, andor the
corrective measures taken.
IQ} Poced'es prescribed by d'strict

director. Tbedistrict director is
authorized to prescribe Veneral or
specific procedures to be followedby
each approved public gauger at each f
the discharging facilities in -he district

(g) Recordkeeping rquire;ent.
Records of the public gauger ofthe type
normally kept in the ordinary course of
business, pertaining to the measurement,
gauging. testing, and sampling of
Imported petroleum and petroleum
products, shallbe maintainedfor 5 years
in accordance withs -ectinsl-z.a and
162.1c of this 1-hapter.

(h) Verification rquirement
(1) Compliarce.o ensure compliance

with the provisions -of this subpart and
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accuracy and uniformity in the
Information submitted by public
gaugers, the district directorshall verify
by integrity checks,'audits, and, if
necessary, investigations, the gauging
operations in his district. Any
discrepancy between the quantity
reported by the gauger and the quantity
found by Customs shall be resolved in
favor of Customs unless the gauger -
pr6duces clear and convincing evidence
that Customs is in error. i

(2) Sanctions If a public gauger's
reports are repeatedly inaccurate to a
significant degree, the gauger may be'
subject to sanctions in accordance with
sections 151.43(d) and (i).

(i) Suspension or revocation of
Customs approval.-(1) Grounds.
Failure to comply with the provisions of
this subpart may be grounds for
suspension or revocation of Customs
approval of a public gauger.

(2) Notice. The district director shall
give written notice of the proposed
suspension or revocation to the public
gauger. The notice shall be in the form of

- a statement setting forth specific
- grounds for the proposed action and

shall become final unless the public
gauger files a written reply in
accordance with paragraph (3) of this
subsection. An information copy of the
notice shall be forwarded by the district
director to Headquarters.

(3) Reply. The public gauger may file a
written reply with the district director
within 10 days following receipt of the
notice. An extension of time to reply
beyond the 10-day period may be
granted for good cause. The reply shall
be filed in duplicate and shall set forth
the response of the public gauger,
including his answers to the allegations
and rebuttal evidence, if any. The
district director upon request, may allow
an oral presentation as to why approval
should not be suspended or revoked.

(4) Action on reply. If the district
director determines.that the allegations
set fortl in the notice have not been
proved, he shall notify the public gauger
that suspension or revocation no longer
is c6ntemplated, and the case shall be
closed. Otherwise, the approval shall be
suspended or revoked, in which case the
district director shall notify'the gauger
that he may request review of the
suspension or revocation by the
Commissioner in accordance with
paragraph (6). An information copy of
the district director's action'shall be
forwarded to Headquarters.'

(5) Stay of suspension or revocatioh.
The decision of the district director to
suspend or revoke approval shall be
stayed until the time for the gauger to
file a petition for review by
Headquarters has passed and no action

has-been taken on his part or, if a
petition for review has been filed in
accordance With paragraph (6), until
Headquarters affirms the decision of the
district director.
-(6) Review of suspension or

revocation of approval. Petitions for
review of suspension or revocatiqn of a
public gauger's Customs approval by the
district director shall be addressed to
the Commissioner and filed in duplicate
with the appropriate district director for
transmission to Headquarters. Petitions
for review shall be filed within 30 days
from the date of suspensioior
revocation of approval and shall state
the facts and circumstances relied upon
by the petitioner in seeking review of
the district director's order.-The petition
shall be reviewed by the Commissioner
or his designee. Upon completion of the
review, a written decision shall be
forwarded to the district director for
delivery to the public-gauger.

(7) Publication. Notice of any final
action by the district director or the
Commissioner suspending or revoking
approval of a public gauger shall be
published in the Federal Register and
the Customs Bulletin.

0) Penalties. In addition to-
(i) Any penalty otherwise provided by

law which may be incurred for failure to
comply with the provisions of this
subpart, or

(ii) Any sanction which may be
imposed against a public gauger
approved by Customs under the
provisions of this subpart, a monetary
penalty also may be assessed under
section 592, Tariff Act of 1930, as
amended (19-U.S.C. 1592), if appropriate.

§ 151.44 Storage tanks.
(a) Plans and gauge tables. When

petroleum or petroleum products subject
to duty at a specific rate per gallon are
imported in bulk in tank vessels and are
to be transferred into shore storage

'tanks, both the plans of each shore tank
showing all outlets and inlets and the
gauge table for each tank showing its
capacity in U.S. gallons per inch or
fraction of an inch of height shall be
certified as correct by the proprietor of
the tank. One set of these plans and
gauge tables so certified shall be kept on
file at the plant of the oil company and
shall be available at all times to
Customs officers. Another certified set
of the shore tank plans and gauge tables
shall be filed with the district director
for use in verifying the Customs officers'
reports. The district director may require
such additional sets of shore tank plans,
including subsidiary pipeline plans, and
gauge tables as he may deem necessary.
The storage tank proprietor" shall
maintain the-plans and gauge tables for

3 years after discontinuing use of the
storage tanks as bonded warehouses for
the storage of imported petroleum or
petroleum products.

(b) Tags required on valves. The Inlet
and outlet valves of each tank shall
have tags of a permanent type affixed
by the proprietor or lessee Indicating the
use of the valves.

(c) Verification of gauge tables. When
ever practicable, the district director
may require the measurement and
calibrations shown on the gauge tables
to be verified by a Customs officer. If no
qualified Customs officer is available,
the district director may accept an
independent certification verifying the
measurments and calibrations. The
independent verification shall be
performed at the expense of the storage
tank proprietor.

§ 151.45 Storage tanks bonded as
warehouses.

(a) Application. Tanks for the storage
of imported petroleum or petroleum
products in bulk may be bonded as
warehouses of class 2 if to be used
exclusively for the storage of petroleum
or petroleum products belonging or
consigned to the owner or lessee of the
tank. In addition to the documents and
bonds required to be filed with the
application to bond (see section 19.2 of
this chapter), the certified plans and
gauge tables required by section 151.43
shall be filed.

(b) Removal of nonbonded petroleum.
If a bonded tank is not empty at the time
the first importation of bonded
petroleum or petroleum products Is to be
stored therein, the amount of nonbonded
petroleum or petroleum products in the
tank shall be withdrawn by the
proprietor as soon as possible. The
request to withdraw shall be In the form
of a letter and no formal withdrawal
need be filed. Domestic or duty-paid
petroleum or petroleum products shall
not thereafter be stored in the tank as
long as the tank remains bonded.

(c) Information on warehouse
withdrawal. Warehouse withdrawals of
petroleum or petroleum products from
bonded tanks shall show the
information specified in section 151.41,
as well as the designation of the tank
from which the merchandise is to be -
withdrawn. Such withdrawals may be
made for "- U.S. gallons, more or
less", but in no case may the estimate
vary by more than one percent from the
gross quantity landed.

§ 151.46 Allowance for excessive water
and sediment

Allowance for excessive moisture or
other impurities in imported petroleum
or petroleum products shall be made In

III I1 I I II |1 J
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accordance with sectionl5813 of this
chapter for the quantity of water and
sediment, established to be in excess of
that usually found insuch merchandise,
as set forth in the following table:

O'uanfffy

Crude perleum 0.3

Petroleum prducts lavin a API graty at 60 of
less thn 22" As

22' to 20
o  0.3

More than 31r 10.0

(Sec. 507,46 Stat. 732 (19 U.S.C. I07)) RS.
251, as amended. sec. 62t 46Sta 759,77A
Stat 14 (19 U.S.C. 66,1202 (Gen. Hdntes. Ii.
12). 1624))

§ 151.47 Entered quantities of petroleum
or petroleum products released under
entry orhnimediale deliver.

1a) Optfonal ntry ofJ'et quantity
landed. As an alternative to stating on
the entry summary the-gross quantity of
petroleum or petroleumproducts
released under the.imediate delivery
procedure in § 142.21 of this -chapter. or
under the entry documentation in
§.142.3[a), the importer may file an entry
summary for the net quantity of
petroleum or petroleum products landed.
The net quantity shalthbe determined by
deducting the -quantity of sediment and
water present in excess of0.3 percentL
as reported in a laboratory test made b_
an independent commercial laboratory
which has been approved by the
Commissioner. The commercial
laboratory report shall be filed -with the
entry summary.

(b) Approral of independent
commercial Jaboratories. Applications
of independent -commercial laboratories
for approval of the use of their tests in
determinin the net landed quantity of
petroleum or petroleum products shall
be sent to the Commissioner of Customs,
Washington. D.C. 20229. For the
purposes of this section. tie-apprvaof
a public gaugerby the Commissioner in
accordance with § 151.43 shall
constitute approval of the commercial
laboratories operatedby the public
gauger as a part of the services rendered
by him for his customers.

(c) Use of Customs laboratory tests
for liqzidatfon. Where there is a
difference between the quantity
reported by the Customs laboratory and
the quantity reported by the approved
independent commercial laboratory, the
results of the Customs laboratory test
shall be usedin theliquidation of the
entry and in determining the quantity
chargeable against te importer's oil
import license, unless the difference is
within the limits set forlh in paragraph
(d) of this section.

[d) Use of commercial laboratmy
tests for liquidation. The quantity

reported by the approved independent
commercial laboratory shailbe used in
the liquidation of the entry and in
determining the quantity chargeable
against the importer's oil import license
if the difference between the
commercial laboratory test and the
Customs laboratory test do not exceed
the differences set forth in the following
table (adapted lrom ASTM Designation
D1796. Fig. 3):

Percenlage of Water O*%e 'nW I
found by Custoom tabora ty

0.05 to 0.50 . . 01
0.51 I150 0.2
More than 1-90 03

(Sec. 507.46 Stat. 732, 19U.S.C. 1507)

Editorial Changes

In sections 144.37,151.28. and 159.21,
the spelling of the words -gage" and
.gauging" is changed to "gauge'" and
"gaging", respectively, wherever the
words appear.

Authority

These amendments are proposed
under the authority of RS. 251, as
amended, sections 2,3,23 Stat. 118, as
amended, 119,as amended, section 824.
46 $taL 7-59, as amended. section 11, 76
Stat 72. 77A Stat. 14, 57U.S.C. 3m, 19
U.S.C.A. 1202 (Ge . Hdnotes 11, 1Z,
Tariff Schedules of the United States),
1623,1624.

Comments

Before adopting this proposal.
consideration will be given to any
written comments timely submitted to
the Commissioner of Customs.
Comments submitted will be available
for public inspection in accordance with
section 103.8(b), Customs Regulations
(19 CFR 103Z(b)), during regular
business hours at the Regulations and
Research Division, Headquarters, US.
Customs Service, 1301 Constitution
Avenue, N.W., Washington. D.C. 20=2.

The present situation requires that the
implementationof this proposal be
expedited so that these rules can be in
effect as soon as possible. It therefore is
considered impractical and contaryto
the public interest to permit a 60-day
period for public comments.
Accordingly, the period within which
comments are to be submitted is S0 days
from the date of publication of this
proposal in the Federal Register, instead
of the 60 days ordinarily required by
Executive Order 12044 of March 23, 1978
(43 FR 12661) and the implementing

Treasury Department directive of
November 21978143 FR'2120).
I. F. Chasen.
Commissioner of Customs.

Approved- Nov. 1. 1578
Riduard 1. Davis.
Assistant Secretwxyof the Treasy.

LL4G .OOE W-22-M

ENVIRONMENTAL PROTECTM
AGENCY

40 CFR Part 52
[FRL 1352-71
Proposed Revision of the West
Virglnia State Implementation Plan

AGENCY Environmental Protection
Agency.
ACTInOW Proposed rule.

sUMUAR:. On November 9. I978, the
Administrator approved as a revision of
the West Virginia State Implementation

kPlhn (SIP), amendments to the
Commonwealth's Regulation X dealing
with sulfur dioxide tSO, emissions from
electric power generating plants. in
response to petitions for review to the
Third Circuit Court of Appeals, EPA has
reconsidered the air quality impact of
the revised emission limits for two
power stations affected by the
amendments. On the basis of its
reconsideration. EPA now proposes to
approve the revision.
DATE: Comments must be submitted on
or before December7,1979.
ADoRESSEr.Copies of the
documentationin support of the
proposed rule are available for public
inspection during normal business hours
at the following offices:

U.S. Environmental Protection Agency.
Region B1L Air Programs Branch. Curtis
Building. Sixth and Walnut Streets.
Philadelphia. PAI1910. Attm Mr.AVilliam
Belanger.

Public InformationReference Unit. Room
2922. EPA Library. U.S. Enviroomental
Protection Agency. 401 M StreetSW.
Washington. D.C. 2N4w.

All comments on the proposed
revision submitted by December 7,1979,
will be considered and should be
directed to:

r. 'HowardR.Heim. Chief, AirPrograms
Branch (3AH10. Air. Toxics & Hazardous
Materials Division. U.S. Environmental
Protection Agenty. Region II. Sixth and
Walnut Streets. Philadelphia. PA 19106.
AttcAH07WV.

FOR FURTHER INFORMATION CONTACT:
Mr. William Belanger [3AH13), Air
Programs Branch. US. Environmental
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Protection Agency, Region H, Curtis
Building, 10th Floor, 6th and Walnut'
Streets, Philadelphia, PA 19106; phone
(215) 597-8188.
SUPPLEMENTARY INFORMATION: On
November 9, 1978, (43 FR 52239) the
Administrator approved-as a revision to
the West Virginia SIP, amendments to
the Commonwealth Regulation X, which
deals with sulfur dioxide emissions from
electric power plants. Among other
actions, the revisions would allow
increases.in emissions from the
Harrison and Mitchell generating
stations. The approval was based on the
determination by EPA that the
relaxation of emission limitations would
not interfere with attainment or
maintenance of the National Ambient
Air Quality Standard for sulfur dioxide.
This determination Was based on air '
pollutioii modeling conducted by EPA.
This modeling incorporated an analysis
of the Harrison plant based on a "Good
Engineering Practice" stack height as
mandated by Section 123 of the Clean
Air Act, but the approval of the
limitation for the Harrison plant was for
a period 5f one year, or until EPA
promulgated final regulations
implementing Section 123, whichever
came first.

On January 3, 1979 and January 5,
1979, the Commonwealth of
Pennsylvania and the Council bf Senior
West Virginians, et al., filed in the U.S.
Court of Appeals for the Third Circuit
petitions for review of EPA's final
rulemaking action of November 9,1978.
On July 9, 1979, EPA reguested the Court
remand to the agency two issues raised
by the petitioners. EPA sought to
reconsider the air quality impact of the'
revised emission limitation for the
Harrison and Mitchell stations in light of
all meteorological data available, and to,
consider the impact of Harrison on the
Prevention of Significant Deterioration
(PSD) increments. The Court granted
EPA's motion on July 10, 1979 and
stayed further action pending EPA's
reassessfient of its earlier action. EPA
agreed to propose a rule governing these
power stations by October 8,1979. Due
to difficulties in completing its analysis,
EPA requested and received from the
court an extension to November 7, 1979.
In addition, West Virginia asked EPA to
propose a permanent emission limit for
the Harrison station as final regulations
under Section 123 have not been issued.

EPA has conducted new modeling for
the Harrison and Mitchell plants. The
modeling was conducted utilizing the
CRSTER.Model for areas within 50
kilometers of the plants 'and two
independent approaches for the Class 1
PSD areas which are more distant. A

formal statistical analysis was
performed to account for fuel variability
as a means of realistically evaluating
the impact of the plant in light of the
uniquely extensive record of
meteorological conditions during nine
years. The results of the modeling shows
no expected violations of any of the SO"
air quality standards during the useful
life of the plants. The modeling also
shows that the Harrison plant will
consume less than the available PSD
increment. Modeling was also
performed for receptors within the
Commonwealth of Pennsylvania and it
was found that emissions from the
plants will notprevent attainment of the
SO 2 standards in Pennsylvania. All
modeling for the Harrison station
assumed good engineering practice
stack height, and EPA proposes to make
the proposed Regulation X amendments
permanent.

This notice is to announce the results
of the new modeling, and to provide a
30-day comment period before it is
decided whether to approve the earlier
revisions to Regulation X (previously .
approved November 9, 1978) conc6rning
the Mitchell and Harrison power

* stations as a revision to the West
* Virginia State Implementation Plan.
Therefore, the public is invited to submit
to the address stated above, comments
on whether to approve this' proposed
rule as a revision of the West Virginia
State Implementation Plan.

The Administrator's decision to
approve or disapprove the proposed
revision will be based ofi whether the
amendments meet the requirements of
section 110(a)(2) of the Clean Air Act
and 40 CFR Part 51, Requirements for
Preparation, Adoption, and Submittal of
Implementation Plans.

Under Executive Order 12044, EPA is-
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the order or
whether it may follow other specialized
development procedures. EPA labels
these and other regulations as '
"specialized". I have reviewed this
regulation and determined that it is a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044.,

(42 U.S.C. 7401-7642)
.Dated; October 29,1979.

Alvin R. Morris,
Acting RegionalAdministrator.
[FR Doc. 79-34447 Filed 11-6-79; 8:45 am]

- BILUNG CODE 656001-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 31, 33,42 and 43

[CC Docket No. 78-196]

Revision of Uniform System of
Accountsand Financial Reporting
Requirements for Telephone
Companies; Second Supplemental
Service List
AGENCY : Federal Communications
Commission.
ACTION: Notice of Second Supplemental
Service List.

SUMMARY: The Notice adds several
names to previously established service
list for the proceeding revising Uniform
System of Accounts for telephone
companies. (CC Docket 78-96).
DATES: Non-Applicable.
ADDRESSES: 1919 M Street NW.,
Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Douglas L. Slotten, (202) 632-9342.
Released: October 30, 1979.

In the matter of revision of the
Uniform System of Accounts and
Financial Reporting Requirements for
Telephone Companies (Parts 31, 33, 42
and 43 of the FCC's rules, CC Docket
No. 78-196.

1. On July 21, 1978, the Commission
adopted a notice of proposed
rulemaking, FCC 78-453, 43 FR 33560
(1978), in the above-captioned
proceeding. The Commission issued a
Notice, Mimeo No. CC 5417, 44 FR 13051
(March 9, 1979), establishing a service
list for this proceeding. On August 9,
1979, the Commission issued a First
Supplemental Notice of Proposed Rule
* Making, FCC 79-479,44 FR 47359, which
contained a supplemental service list as
Appendix A. These two service lists
should be supplemented with the
following:
Mr. John E. McGill, Director, Regulatory

Affairs, Alascom, Inc., 949 East 36th
Avenue, Pouch 6607, Anchorage, Alaska
99502.

Mary L Hartz, Secretary, State of Minnesota
Department of Public Service, 7th Floor
American Center Bldg., Kellogg & Roberts
Sts., Saint Paul, Minnesota 55101.

Edwin B. Spievack, Esq., Martin I. Levy, Esq.,
Cohn & Marks, 1333 New Hampshire
Avenue, NW., Washington, D.C. 20030,
Counsel for North American Telephone
Association, Inc.

Joel B. Shifran, Esq., Public Service
Commission of West Virginia, Room E-214,
Capitol Building, Charleston, West Virginia
25305.

Additionally, the following change in
representation has occurred and should

, I I -- Ill I I
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be reflected in the service list of future
pleadings.
Joseph M. Kittner, Esq., McKenna, Wilkinson

& Kittner, 1150 Seventeenth Street. NW.,
Washington, D.C. 20036, Counsel for Ad
Hoc Telecommunications Users
Committee.
Taken together the three lists

constitute the revised service list for this
proceeding. Parties to this proceeding
should serve a copy of all pleadings they
Me on the persons named in the revised
service list. Additionally, any party
filing for the first time in this proceeding
should be included on the service list by
the parties and served with copies of
pleadings in future rounds of comments.
At least one copy per party should be
served on those firms representing more
than one party.
Federal Communications Commission.
Philip L. Verveer,
Chief. Common CarrierBureau.
[FR Doc. 79-4404 Filed 11-6-79; B45 am]

BILLING COE 6712-01-M

47 CFR Part 73

[Docket No. BC 79-290; RM 34381

FM Assignment to Vandalla, Missouri
(§ 73.202)
AGENCY:. Federal Communications
Commission.
ACTION: Notice of Proposed rulemaking..

SUMMARY: Action taken herein proposes
the assignment of a Class A FM channel
to Vandalia, Missouri, at the request of
Roger C. Elliott. The proposed
assignment would provide for a first
local aural broadcast service to the
community.
DATES- Comments must be filed on or
before December 26,1979, and reply
comments must be filed on or before
January 15,1980. 1

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
.Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.
SUPPLEMENTARY INFORMATION: In the
matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast
Stations (Vandalia, Missouri) BC Docket
No. 79-290, RM-3438. Notice of.
Proposed Rulemaking
Adopted. October 26,1979.
Released. October 30,1979.

By the Acting Chief, Policy and Rules
Division:

1. Petitioner, Proposal, Comments:
(a) A petition for rule making was

filed by Roger C. Elliott ("petitioner"),
proposing the assignment of FM

Channel 261A to Vandalia, Missouri. as
Its first FM assignment.1

(b) The channel could be assigned in
conformity with the minimum distance
separation requirements.

(c) Petitioner states he will file for the
channel, if assigned.

2. Community Data:
(a) Location: Vandalia, in Audrain

County, is located approximately 129
kilometers (80 miles) northwest of St.
Louis, Missouri.

(b) Population Vandalia-3,1600
Audrain County-25,362.2

(c) LocalAural Broadcast Service:
There is no local aural broadcast service
in Vandalia.

3. Economic Data: Petitioner asserts
that Vandalia is situated in an
agricultural area in which there are also
several industries, among them garment
manufacturing and aluminum products.
He notes that there has been an upward
trend in retail sales in Vandalia during
the past five years. Petitioner states the
proposed station could be used to
provide an outlet for the problems and
needs of the community. He has
submitted demographic information
with respect to Vandalla in an effort to
demonstrate the need for an FM
assignment.

4. In view of the apparent need for a
first local aural broadcast service in
Vandalia, the Commission proposps to
amend the FM Table of Assignments,
§ 73.202(b) of the Commission's Rules,
as it pertains to Vandalia, Missouri:

Promit Pooe

Vandals. - 261A

5. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein. Note:
A showing bf continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

6. Interested parties may ie

comments on or before December 26,
1979, and reply comments on or before
January 15, 1980.

7. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau, (202) 632-
7792. However, member of the public
should note that from the time a notice
of proposed rule making is issued until
the matter is no longer subject to

'Public Notice of the petition was given on
August 17, 1979. Report No. 1188.

=Populatlon figures are taken from the I=ro U.s.
Census.

Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An exparte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.
Federal Communications Commission.
Henry L Baumann,
Actling Chief. Policy andRutes Division
Broadcast Bureau.
Appendix

1. Pursuant to authority found in Sections
41[). 5(d)(I). 303fg) and (r). and 307(b) of the
Communications Act of 1934, as amended.
and Section 0.281(b](6) of the Commission's
Rules, IT IS PROPOSED TO AMEND the FM
Table of Assignments, Section 73.202[b) of
the Commission's Rules and Regulations, as
set forth in the Notice ofProposedRule
AMakiv to which this Appendix is attached.

2. Showings required. Comments are
Invited on the proposal(s) discussed in the
Notice of Proposed Rule Maling to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented In initial comments. The proponent
of a proposed assignment s also expecte4 to
file comments even if It only resubmits or
Incorporates by reference its former
pleadings. It should also restate its present
intention to apply for the channel if it is 14
assigned, and. if authorized, to build the
station promptly. Failure to file may lead to
denial of the request.

3. Cut.offprocedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceedings itself will be considered. if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of
Comnlission Rules.]

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments In the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that. they will not be considered in
connection with the decision in this docket.

4. Comments and reply comments; service.
Pursuant to applicable procedures set out in
Sections 1.415 and 1.420 of the Commission's
Rules and Regulations, Interested parties may
file comments and reply comments on or
before the dates set forth in the Notice-of
PoposedRule Aaking to which this
Appendix Is attached. All submissions by
parties to this proceeding or persons acting
on behalf of such parties must be made in
written comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed comments
to which the reply is directed. Such
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comments andreply comments shall be
accompanied by a certificate of service. (See
§ 1.420(a), (b) and (c) of the Commission
Rules.)

5. Number ofcopies. In accordance with
the provisions of Section 1.420 of the
Commission's Rules and Regulations, an
original and four copies of all comments;
replycomments, pleadings, briefs, orother
documents shall be furnished the
Commission.

6. Public inspection of filings. All filings
made In this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters-,
1919 M Street, N.W., Washington, D.C.
[FR Doc. 79-34327 Filed 11-6-7; 8:45 aml

BIWN CODE 6712-0-M

47 CFR Part 90
[PR Docket No. 79-191; RM-33801

Designating Frequencies in the 806-
821 and 851-866 MHz Bands for Slow
Growth Land Mobile Radio Systems of
Utilities and Public'Safety Agencies
AGENCY: Federal Communications
Commission.
ACTION: Order Extending Time for Filing
Comments in PR Docket 79-191.

SUMMARY: In response to a request, the
Commission is extending the time for
filing cbmments on its proposed
rulemaking designating frequencies in
the 806-821 and 851-866 MHz bands for
slow growth land mobile radio systems
of utilities and public safety agencies.
DATES: Comments must be received on
or before December 3, 1979 and Reply
Comments must be received on or
before January 10, 1980.
ADDRESSES: Federal Communications
Commission, 1919 M Street NW.;
Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.

'Eugene Thomson, Private Radio Bureau
(202) 632--6497

In the matter of amendment of Part.90
of the Commission's Rules to. designate
frequencies in the 806-821 and 851-866
MHz bands for slow growth land mobile
radio systems of utilities and public
safety agencies; Order extending time
for filing comments; [44 FR 50876].
Adopted: October 25,1979.
Released. October 30, 1979.

By the Chief, Private Radio Bureau: 1.
The Utilities Telecommunications
Council (tJTC) has requested an
extension of time until December 3,
1979, within which to file comments in
the above entitled matter. It also
requested that the date for filing reply
comments 'be extended to at least
January 3,, 1980. Comments and reply
comments are now due November1,

1979, and: December 3, 1979,
respectively.

2. In support of its request, UTC states
that there are a number of issues posed
in this proceeding including the
relationship of the amount of
conventional frequencies and trunked
frequencies, those situations in which
trunked systems are technically feasible
and when they are not, as well as other
related issues such as the relationship of
the size of the area of coverage to the
need for trunked or conventional
systems.

3. A Task Force was established by
UTC to study the issues involved. UTC
claims that it is now apparent that the
results of these studies cannotbe
completed and submitted by the
November 1, 1979, filing date.

4. It appears that good cause has been
shown and that the public interest
would be served by granting an
additional period of time in order to
afford the petitioner and other
interested parties a full opportunity for
the preparation and presentation of their
views in this proceeding.

5. Accordingly, IT IS ORDERED,
pursuant to §§ 0.331 and 1.46 of the
Commission's Rules, 'that the time for
filing comments in the above-captioned
proceeding is EXTENDED from
November 1, 1979, to December 3, 1979,
and for filing reply comments from
December 3,1979, to January 10, 1980.

Federal Communications Commission.
Carlos V. Roberts,
Chief, Private Radio Bureau.
[Floc-7-3385.Filed.1l-6-7T 8:45 am]

BLLING CODE 6712-01-M

47 CFR Part 97

[PR Docket-No. 79-285; RM-3207; RM-3313;
FCC 79-672]

Eliminating Applicability From the Six
Meter Frequency Band (50-54 MHz)
AGENCY: Federal, Communications
Commission.
ACTION: Notice of Proposed Rule
Making.

SUMMARY: The Commission issues a
Notice of Proposed Rule Making which
proposes to allow frequency modulation
telephony (F3) operation.with more than
6kHz over a greater segment of the 50 to
54 MHz (6 meter) amateur radio band.
Deletion of the 6F3 limitation from the 6
meterband would offer much more
flexibility for the amateurradio
community.
DATES: Comments must be received on
or before December 10,1979 and Reply
Comments must-be received on or

-before December 26,1979.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Federal Communications Commission,
Private Radio Bureau, Personal Radio
Branch, Roy C. Howell (202) 254-0884.

In the matter of amendment of
§ 97.65(c) of the Commssion's rules and
regulations governing the Amateur
Radio Service.

Adopted: October 25,1979.
Released: October 31,1979.

By, the Commission:
1. On September 11, 1978, the

Southern California Repeater and
Remote Base Association (SCRRBA)
petitioned for amendment of Part 97 In
RM-3207 to allow frequency modulation
telephony (F3) operation having an
occupied bandwidth with more than 6
kHz over a greater segment of the 50 to
54 MHz (6 meter) amateur radio band.
Subsequently, on January 16,1979 the
American Radio Relay League (ARRL)
petitioned for a similar, but not
identical, rule change in RM-3313.

2. Frequency modulation is permitted
now from 50.1 to 54 MHz (§ 97.61(a)),
along with Al, A2, A3, A4, AS, Fl, F2
and F5. However, § 97.05(c) requires
'.. .between 50.1 and 52.5 MHz, the
bandwidth of an F3 emission (frequency
or phase modulation) shall not exceed
that of A3 emission having the same
audio characteristics. .. ". Since an A3
emission (amplitude modulation
telephony), in this instance is normally
considered to occupy a bandwidth of
approximately 6 kHz, F3 operation
between 50.1 and 52.5 MHz is limited to
an occupied bandwidth of 0 kHz (6F3).

3. In-support of its request, SCRRBA
states that permitting occupied
bandwidths greater than 6F3 would
result in increased occupancy between
52 and 52.5 MHz by amateur stations
using repeaters. Moreover, they claim It
is possible some non-repeater operation
using 16F3 (16 kHz occupied bandwidth
standard) would occur between 51 and
52 MHz. SCRRBA requests the 6F3
limitation be stricken entirely from
applicability to the 6 meter band.

4. Numerous comments were filed in
support of SCRRBA's petition by various
amateur radio groups. However, the Six
Meter International Radio Club filed
comments claiming the proponents of
RM-3207 have overlooked the rapid
expansion in single sideband operation
(A3J) in the six meter band. They
question the need for additional
repeater operation.

5. In support of its request, ARRL also
states that permitting occupied
bandwidths greater than 6F3 would
permit ". . . the fullest possible ,
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use ... of the repeater subband 52.0-
54.0 MHz.. .". ARRL requests the 6F3
lower limit be moved only from 52.5
MHz to 52.0 MHz. Comments from
amateur radio groups were also filed in
support of the ARRL petition, including
comments from SCRRBA. Howevef,
SCRRBA takes exception to the ARRL's
proposed new lower limit of 52 MHz,
stating they strongly believe 52 MHz is
not appropriate. They argue that a more
useful lower limit would be 51 MHz, and
go on to reiterate their own proposal
(RM-3207), for striking the 6F3 limitation
from applicability to the 6 meter band.
They state they" . . . seek the same
flexibility for usage of this band as ARS
(Amateur Radio Service) operators
enjoy on the frequency bands above 144
MHz". The 6F3 limitations does not
apply to these bands. SCRRBA also
claims the ARRL petition would
" ... not facilitate the optimum
utilization for this frequency band".

6. We believe that deletion of the 6F3
limitation from the 6 meter band would
offer much more flexibility for the
amateur radio community. As
technology and interest in the many
types of modulation schemes evolves,
resolving sharing arrangements by-the
participants themselves would seem to
be the most expeditious means for
fulfilling the purposes of the service.
Apparently, such has been the case on
the 144 MHz, 220 MHz, and 420 MHz
amateur radio frequency bands. This
should also be the case for the 6 meter
band. For the most part, 50 MHz has
many of the characteristics of the higher
frequency bands. For these reasons, the
Commission proposes to amend
§ 97.65(c), as shown in the Appendix, to
delete the 6F3 limitation from the 6
meter band. Comments on the amateur
radio operators' ability to effectively
resolve sharing arrangements, in this
instance, are particularly invited. The
Commission also proposes to delete the
phase" . .. and the purity of emissions
shall comply with the requirements of
§ 97.73" in the interest of eliminating
redundancy. The purity and stability
requirements would remain in effect, as
stated in § 97.73.

7. Authority for issuance of this Notice
is contained in Sections 4(i) and 303(r) of
the Communications Act of 1934, as
amended, 47 U.S.C. 154(i) and 303(r).
Pursuant to procedures set out in
Section 1.415 of the Rules and
Regulations, 47 CFR 1.415, interested
persons may file comments on or before
December 10, 1979, and reply comments
on or before December 26,1979. All
relevant and timely comments will be
considered by the Commission before
final action is taken in this proceeding.

In reaching its decision, the Commission
may take into consideration information
and ideas not contained in the
comments, provided that such
information or a writing indicating the
nature and source of such information is
placed in the public file, and provided
that the fact of the Cofimission's
reliance on such information is noted in
the Report and Order.

8. In accordance with the provisions
of Section 1.419 of the Rules and
Regulations, 47 CFR 1.419, formal
participants shall file an original and 5
copies of their comments and other
materials. Participants wishing each
Commissioner to have a personal copy
of their comments should file an original
and 11 copies. Members of the general
public who wish to express their interest
by participating informally may do so by
submitting one copy. All comments are
given the same consideration, regardless
of the number of copies submitted. All
documents will be available for public
inspection during regular business hours
in the Commission's Public Reference
Room at its headquarters in
Washington, DC.

9. For further information concerning
this rule making, contact Roy C. Howell.
Rules Division, Private Radio Bureau,
Federal Communications Commission,
Washington, DC. 20554, (202) 254-8884.
Federal Communications Commission.
William J. Tricarico,
Secretary.

Part 97 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

In section 97.65, paragraph (c) is
modified to read:

§ 97.65 Emission limitations.

(c) On frequencies below 29.0 MHz
the bandwidth of an F3 emission
(frequently or phase modulation) shall
not exceed that of an A3 emission
having the same audio characteristics.

[FR Dc. 79-344M8 Fded 11-8-7, &S am]
BILUNG COE 6712-01-U

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration

50 CFR Part 661

Gulf of Mexico Fishery Management
Council; Public Hearings
AGENCY. National Oceanic and
Atmospheric Administration.
ACTION: Notice of Public Hearings.

SUMMARY: The Gulf of Mexico Fishery
Management Council will hold public
hearings for the purpose of public input
on the Draft Environmental Impact
Statement/Draft Fishery Management
Plan.
DATS Writlen comments on the shrimp
plan from members of the public may be
submitted no later than December 18,
1979.

Individuals or organizations wishing
to comment on the fishery management
plan may do so at public hearings to be
held as follows:
November 2. 1979; Brownsville. Texas
November 28.1979, Cameron. Louisiana
November 27,1979; Corpus Christi. Texas
November 27,1979; Delcambre, Louisiana
November 28.1979; Freeport. Texas
November 28,1979; Houma. Louisiana
November 29,1979; New Orleans, Louisiana
December 5, 1979; Foley, Alabama
December 5.1979; Bayou LaBatre, Alabama
December 6,1979. Biloxi. Mississippi
-December 10. 1979; Panama City. Florida
December 10, 1979 Cocoa. Florida
December 10.1979 Wilmington. North

Carolina
December 11.1979; Tampa. Florida
December 11. 1979 Jacksonville, Florida
December 11.1979; Wilmington, North

Carolina
December 12 1979; FL Myers. Florida
December 12.1979; Darien, Georgia
December 1I79 Charleston South

Carolina
December 13. 1979,Beaufort. South Carolina

All of the above hearings will start at
7:00 p.m. and adjourn at 10:00 p.m.

The hearings will be tape recorded
and the tapes will be filed as an official
transcript of the proceedings. A written
summary will be prepared on each
hearing.
ADRESS. Send comments to: Chairman,
Gulf of Mexico Fishery Management
Council, Lincoln Center, Suite 881, 5401
West Kennedy Boulevard. Tampa,
Florida 33609.
HEARING LOCATIONS:.
November 26.1979---StiIman Town Hall. 600

International Boulevard. Brownsville.
Texas.

November 26,1979--Cameron Elementary
School Auditorium. Highway 82. Cameron,
Louisiana.

November 27.1979-Texas A & M Research
and Extension Center. Highway 44. Corpus
Christi; Texas.

November 27.1979-DVO Hall. Highway 14
West. Delcambre. Louisiana.

November 28.1979-Brazosport High School
Auditorium. Freeport, Texas..

November 28.1979-City Auditorium, 880
Berret Street. Houma. Louisiana.

November 29,1979--Chamber of Commerce
Auditorium. 301 Camp Street. New
Orleans, Louisiana.

December 5.1979--Foley High School
Auditorium. 201 North Pine. Foley.
Alabama.
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December 5, 1979-Alba High School
I Cafeteria, Bayou LaBatre, Alabama.
December 6 1979-Bgoxi Cultural Center, 11

Lameuse Street, Biloxi, Mississippi.
'December 10,1979-City Commissioners

Meeting Room, 9 Harrison Avenue, Panama
City, Florida.

December 10, 197--James T. Oxford,
Agricultural Center Auditorium, 1125 W.
King Street. Cocoa, Florida.

December 10, 1979-North Carolina, Marine
Resources Center, Ft. Fisher., Wilmington.
North Carolina.

lecember 11, 1979--Curtis Hixon Convention
Hall, Ybor Room, 600 Ashley Street,
Tampa, Florida.

December 11, 1979--University of North
Florida, Building 9 Auditorium, 4567 St
John's Bluff Road, South, Jacksonville,
Florida.

December 11, 1979-North Carolina, Marine
Resources Center, Ft. Fisher, Wilniington,
North Carolina.

December 12,197G-Ft. Myers Exhibition
Hall, Edwards Drive and Hendry Street Ft.
Myers, Florida.

December 12,1979-McIntosh County
Courthouse, Courtroom, Darien, Georgia.

December 12,1979-South Carolina, Wildlife
and Marine Resources Department, Ft.
Johnson, Charleston, South Carolina.

December 13,1979-Armory. 1500 Rogers'
Street Beaufort, South Carolina.

FOR FURTHER INFORMATION CONTACT.
Wayne E. Swingle, Executive Director,
Gulf of Mexico Fishery Management
Council, Lincoln Center, Suite 881, 5401
West Kennedy Boulevard, Tampa,
Florida 33609, (813) 228-2815.
SUPPLEMENTARY INFORMATION: The
hearings will deal with a proposal to
implement a shrimp fishery management
plan in the Gulf of Mexico, under
authority of the Fishery Conservation
and Management Act of 1976 (FCMA).

The Environmental Impact Statement
is a review of the plan and a statement
of its expected impacts. A fishery
management plan constitutes a major
Federal action significantly affecting the
human environment and requires the
approval of the Secretary of Commerce
prior to implementation.

The draft plan for shrimp, when
approved, will serve to manage the
shrimp fishery for optimum yield (OY)
and, therefore, contains regulatory
measures applicable to domestic fishing.
The management area is the Gulf of
Mexico in the fishery conservation zone
(FCZ).

Species addressed in the draft plan
include brown shrimp , white shrimp,
pink shrimp, and royal red shrimp. This
also includes seabobs and rock shrimp
which'are incidental catch. .

The draft plan is intended to
accomplish the following objectives:

a. optimization of the yield from
shrimp recruited to the fishery;

b. encouragement of habitat
protection measures to preventundue
loss of shrimp habitat;

c. coordination of the development of
shrimp managementmeasures by the
Gulf of Mexico Fishery Management
Council with shrimp management
programs of the several States where
feasible;

d. promote consistencywith the
Endangered Species Act and the Marine
Mammal Protection Act

e. minimization of the incidental
capture of finfish by shrimpers when
appropriate;
L minimization of cohflicts between

shrimpers and stone crab fishermen;
g. minimization of the adverse effects

of underwater obstructions to shrimp
trawling- and
I h. provision for a statistical reporting

system.
OYis defined as: All the shrimp that

can be taken during open season in
permissible areas in a given fishing year
with existing gear and technology. A-
numerical value for OY cannot be
calculated for any given year until the
environmental factors can be
determined and evaluated. Fishing will
not be stopped 1fOY is reached. The
probable catch for.brown, white, and
pink shrimp is estimated to be 216
million pounds.

The-expected domestic annual
harvests (DAH's) for these three species
for 1980 and i981 are 211 and 218 million
pounds respectively. Seabobs and rock
shrimp are caught incidentally to other
shrimp-seabobs mainly with white
shrimp and rock shrimp with pink
shrimp. Because there is no surplus
available for any of these species, there
is no foreign allowable catch.

Royal red shrimp are harvested from
grounds believed to contain at least five
year classes. The OY is set at 392,000
pounds (tails). The expected DAH for
royal red shrimp is 246,000 pounds for
1980 and 260,o0 pounds for 1981,
leaving a surplus of 146,000 pounds in
1980 and 132.000 pounds in 1981,
available as a total allowable level of
foreign fishing. '

The Council proposes management
measures which include the-following:

1. Establishment of a shrimp nursery
area in the FCZin which no shrimp
trawling is to be permitted adjacent to
Florida's Dry-Tortugas nursery area:

2. Establishment of a seasonally
closed area for shrimping in the FCZ
adjacent to Forida's west coast to avoid
gear conflict with stone crab fishermen.

3. Establishment of a seasonal closure
-of the FCZ off Texas to shrimping to
coincide with the Texas, closure of its
territorial sea.

4. Required reporting of fishermen and
processors.

5. Review of proposed projects to
prevent degradation of shrimp habitat ox'
obstruction in trawlable bottoms.

6. Recommendation that States adopt
flexible legal arrangements for
coordinated management with other
States and in the FCZ

7. Recommendation that States
identify and consider closing to
shrimping those nursery areas where
most shrimp are too small to use.

8. Encourage development of fishing
gear to reduce unwanted incidental
catch without decreasing shrimping
efficiency.-

Dated. November 21979.
Winfred H. Melbohm,,
Executive Director, National Marine
Fisheries Service.
[FR Doc. 79-34463 Filed 11-6-M. 8:45 am)

BILUNG CODE 3510-22-M

FEDERAL EMERGENCY

MANAGEMENT AGENCY

44 CFR Part 67
[Docket No. FEMA-57241

National Flood Insurance Program;
Proposed Flood Elevation
Determinations
AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the
nation. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in each
community.
ADDRESSES: See table below.
FOR FURTHER INFORMATION CONTACT:
Mr. R. Gregg Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line (800) 424-8872 (In Alaska
and Hawaii call Toll Free Line (800) 424-
9080), Room 5150, 451 Seventh Street
SW., Washington,, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for
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selected locations in the nation, in These elevations, together with the community may at any time enact
accordance with section 110 of the Flood flood plain management measures stricter requirements on its own, or

Disaster Protection Act of 1973 (Pub. L required by § 60.3 of the program pursuant to policies established by other
93-234). 87 Stat. 980,which added regulations, are the minimum that are Federal. State or Regional entities.
section 1363 to the National Flood required. They should not be construed These proposed elevations will also be
Insurance Act of 1968 (Title XIII of the to mean the community must change used to calculate the appropriate flood
Housing and Urban Development Act of any existing ordinances that are more insurance premium rates for new
1968 (Pub. L 90-4481,42 U.S.C. 4001- stringent in their flood plain buildings and their contents and for the
4128, and 44 CFR Part 67.4(a)). management requirements. 'The second layer of insurance on existing

buildings and their contents.
The proposed based {100-year) flood elevations for selected locations are:

Proposed Base (100-Year) Flood Elevations

#Oepthin
feet above

State CAY/ItnoU* SoMrce of roode) Locacti grotmd.
°Eevat!On

in feed

Penslrvaria Borough of Blossburg. Tioga Tmga Rrer .owt*ren Corpm .a Lfr. . .7
County. H.O1t Road (upste's) -1.313

Man Steet (deArst.reenr .. =
Mul Seet (uprea) -1,331
Whkmort Road (upstean) V1.353
GAk Street (&,,wmean) "1.384
G,.ik S--M (u;'3-ea) MM.390
Upstream Co wae Lkt _"1.399

Johnson Run cotenz w'h Toka R "1335
labor Ste.. :,pbew) "1.36o
Lr mof Octsd St/ 1.3M

Maps a aabe atlh Townshi Buitkig.
Send comments to: Mr. Edwin tsaacsom fit. M3yor of tossburg. 206 Main Stro t. os b org. Pm larwi, 1312.

Pennsylva.. Township of Buffaio. Perry Boad Ru . .. Sate Ro&At 32 w4dO3
Cut-P-alo Owe (1.4W0 fee abovecorpcafe knis rs teewar -JOB

Prurate Onvo (I.7M20 abcria corporals keao tupareami -35
COMA,- nce of AUcor Run "40
Private Roa Extended (3.320 fet above cMrporata ) *415
Prvate Road ExW (4.50 feet above corae sants3 . '430
LO of Do.ed Stud (5.420 fMeet above oWWpoe 113) "444

Acker Run...... LR W316 (upstream) 404
LA 50o5 (donmstrein crsan.) '432

TR !02 (upstreamr) .450
LR 50S45 (pstrean cro-zag) .456

Bucks Run- US Rozt-es I&-d 15'375
Prwak Road (w~w _ _ _ _ _ _ 34
Con5LPero-e o1 Trb.'rrtr A to Bucia uni________ .396
Cer Road (I cst oigV) (upstreais) "442
Cener Road (2nd crsi) (re'am~)-'
L#'M Oe.ad M39 test feet steam cl B o s uch R3,ad) "43

TiutaryA to taka Ru...-. Con:teren w-i Sucks Pun ____________ *9
Road to W a (upstrax) "437
Me&Iaw Grove R,ad *s:wrztrsam aocng) (istrer) '4eS
Meao0%w Grove Rad (*stream crossing) (L9pstram) W2
b'rt of De!A" Sto (612, feet abovie ccr-ferwC wi Sucks Run) "5a

tlunmrRurs..-. USxRtaes I Iardt 1'382
LU 5341 (upsteam) '387
Hunters Coch Road (upstreo) *4,2
LR 50341 (upstream) .SB
1F 50040 (upstr' L589
xA of oed Sto (2360 he t above meoreoie .M, S'5-7

S4SuCsu'SRiver Doweetram Corporao Lk - '37S
C^Vikxven of Hunters Ri (1.550 feet upst1ream~ of corpora Uint3)-. *381
Upeamn corporate kRnis *390

Maps avaiable at The Towship Buixg.

Send coninents to: Mr. Rao Lirnsay. Chairman of the Toenstp of Buffalo. RpO. Upoof Pensy.mia 1"45

Pennsybvania Township of Caiharin Blai Frar-sto Brandh Jwrata ear At Conral (0 7 rr above LLTl of Oeta-ed Stjd)'70
county.

At Corinat (1.3 es aboeU oi1t of Detae Stady '760
At Upseem Corvl (=. mksa above Lsis of Detailed Stidy)....... :827
At Upstrnarn Cora (6.0 maes above Lant of Oeta~ed Sturdy)........ *83
At Upstrain Legnalatwi Route 26D '854
At Peni yara SeetcCompany am. 56
At Sl.ate Rout. 566 867

Maps avaia at The resience, of Mr. George Brerinar. R. 1. W~amstag. Pennsylvaia.

Send comments to: Mr. George Brennemar. charman of the Board of Supervsors of Cathrne. RD. 1. W~amstsxg Pensytvarsa 16653

Pennsylvaria - Borough ofCherswicc. Atteglseny Akeglenyttvr Owikei CroaeIwa____________ '479
County. Upw-u corporabe * 478

Maps available at The Borough BuIcttng.

Send comnments Ox Ms. Susan Parker. President of the Borough Counci of Chaswk. 1411 Spruce Street Chesickc. PwO sftvria ISM&4
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- Proposed Base (100-Year) Rood Elevations--Continued

#Depth In
feet above

State City/town/county Source of flooding Locafton grounv.

'Elovatlon
In feod
(NGVO)

Permsylvania,____ _ Borough of Columbia, Lancaster Susquehann a Rver - Confluence of Stickler Ruu---... .............----- *239
County. State Route 462 (upstream) ........................... '241U.S. Route 30 .-. ' .... .............. 244

4 Corporatebit. 1246
Tributary No. 11 to Susquehanna Seventh Street Culvert Inlet (upstream) . ............ 1333

River. Eighth Street (extended) ...... . ............ *338
Furnace Street (usra).... .. ................... *348
Ninah Stree t . ups..... ......................................................... .......... '346

U.S. Route 30 ........................................ .. . ..... . .385
Tributary No. 12 to Susquehanna Culvert Inlet Near Third and Linden Streets ................... ....... '296

River. Fourth Street (extended). .................................. ............ '300
U.S. Route 30 ................ .............. .. . ....... ................ 1327

Watertawk Road (downstream)................. .............. '341
Approach Dirt Road (downstream) ...... ... .. ....... '340
Corporate Limits (upstream) . ....... . . . '348

Shawnee River-- - . Confluence with Susquehanna River ............................................ '241
State Route 441 (upstream) ...................... .................. .................... 47
Conrail (near Second.Street) (downstream) .............. 1259
Conrail (near Second Street) (upstreama..................................... '271
Florence Street (upstream) ........... ............................ '270
Lancaster Avenue .............. ................. .. ................. '292
Upstream Conrail (downstream) ................ .............. 307

Upstream Conrail (upstream) . .. .... '312
Farm Road (downstream) ............................................ '345
Corporate Umits.................................................... '358

Tributary No. 1 to Shawnee River. Conrail Culvert (up................. '297
11 th Street (extended) '........................ ......... .302
Corporate Limits (near 12th Street extended)........................... '307
Malleable Road (culvert) (upstream) -........................ ........ '329

Maps available at* The Borough Building.
Send comments to: Mr. Paul Myers Presideant of the Columbia Borough Council, 3rd and Locust Streets, Columbia. Pennsylvania 17512.

Pennsylvania..___ _ Borough of Conyngham, Luzeme TributaryA_._ Corporate Uits.- . *..... '923
County. Brookhill Road Downstream..................................... "137

Brookhill Road Upstrea..................................................... '945
Corporate 9rnits. .............................. ............. "954

Litte Nescpeck Creek - . Corporate Umt ....... ..... ..... ..... ................. 1895

Hillside Road (Extended) .............................................. '1902
Butler Avenue Downstream ........................................................ *911
Corporate Limits, Upstream .................... ................... "914

Maps available at- The Borough Building.
Send comments to: Honorable F. W. George. Mayor of Conyngham, Conyngharn, Pennsylvania 18219.

Pensylvania... ................. Township of Covington, Tioga Toga River _..... Downstream Corporate mits.......................... ............. '1,174
County., State Route 669 (downstream) ................ .............. '1,178

State Route 660 (Upstream) .. .................... ................. .. -1,181
(Downstream) Township of Putnam Corporate Limits ................... ... '1,18?
(Upstream) Township of Putnam Corporate Umis .................... '1,206
Township Route 437 (x en d............ '1,214
Confluence of Marvin Creek............... '1,224
(Upstream) U.S. Rout 15 ..... . ....... . 1.231

Confluence of Tributary No. I to Tloga River ................................ . 1,250
Interseiion of Tan Creek and U.S. Route 15 (extended) ....................... '1,264
Confluence of ULmekin Hollow Run (Upstream) ....................... '1,20

M (Upstream) Corporate Limits (Downstream) ........................... '1,297
•Maps avaiable at: Township Building.

Send comments to: Mr. George Hilsger. Chairman of the ToWnship of Covington. R.D. 1, Box 106, Covington. Pennsylvania 16917.

Pennsylvania .................. .. .. Borough of Duryea. Luzemne Susquehanna Reer..... Corporate Limit. ................................................... . '9
County. Confluence of Tributary No. 1 to Susquehanna River ........................ *62

Upstream County Boundary................ __ ... ............. .. 564
Lackawanna River.- - Confluence with the Susquehanna River . ... ... 9....................... 5

Upstream end of levee downstream from Stephenson Street ........... '563
Stephenson Street_............................................ '560
Extension of Fulton Street ..................................... ...... '570
Upstream end of levee approximately 1.000 feet downstream of '575

County Boundary.
County Boundary. 4...... ................................. '584

Mill Creek . Downstream County Boundary....'633
Conrail Culvert (downstream).............--........................... *630
Conrail Culvert (upstream) . ................... .............. *642
Upstream Corporate Lmit....................................... . '642
Ponded area east of Conrail Culvert near McAlpine Sreet .653
Ponded area In mining pit southwest of Conrail Culvert ......... '640
Ponded area 16 reiing pit northwest of Conrail Culvert ......... . '630

Maps available at* The Borough Office.
Send comments to: Mr. Eugene Chromy, President of the Borough Council of Duryea. P.O. Box 5, Duryea. Pennsylvania 18642.

Pennsylvania..... ....... Township of Forks, Northampton Bushlkill Creek..... ... Downstream Corporate Liuits..................................... '233
County.Upsreawoo Ae . ........... ............................. 265• Bushkift Drive_ _. .. .......... .. . ............ "3t11

Upstream Corporate i; ............... '33S
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Proposed Base (100-Year) Flood ElevaUons-C4,idnued

#Depth n
feet above

state City/town'co. ty Source o loodg Locilo groud.

in feed
(NGVD)

Delaware River .owrtrea Cop m _ *19S
Upaz'u m Corporal L __________ "207

Maps avalalate at The Township Buid.g.-Coprte1-0

Send corniens to: Mr Cbarles Chuzdroan..V Chumalol the Townvh* o4 Forks, 1606 Suly& Tih. Eaom Fk * 1804Z

Pennsvsria TowstZp of4 prrsiown, Rir Frarkstown Brantch. Jurna Rer 11.700 ket do steawn Towirmh Rou.e 444 .77
County- At Townshp Route 444 Oowf pan Side *893

At White BridgeFoad Upstream Sd. ,_916
At Legrslabe Rouse 07011 Upream S ,922
At Townhip Route 405 927
At Legstawe Rou e 07012 Upsteam S _. .932

Canoe Creek - At U. S, Rcte 22 886
At Ccmence of New E..m.-891

New Creek At Pehv 0r6e tfpsrevn Sde *838
At Le2Vsie Route 07021 Upstream IM*2
1.5 0 feel upstream Lee-oatra Route 07021 • *907
2.400 "ooparam Loba a I RooI 07021 , 912
4.020 feet upstruarn Lagrstatie Ros 07021 :917
4.r80 fec upstream Legs:xa-e Ro.te 07021 922
52.40 fot up,ear Legs. we Route 0702! .927
1.3 nV. &;piswn Logdcl,, Rotf 07021 937
15 mies upstrarn Loislawe Rou t 07021 .947
1-7 rees upstream Ltq ,'%Z e Ryoute 07021 *957
a. ma" spka Leq'stae RaOIa 07021 *967

Brush Cre . ... AtU S. Route " , 921
At Pniae Ver,' (0.2 rrie upst eam U S. Roue z) 932
At Legis t Roue 07011 (Uts.raam Sde) ,90
At Towns)V Rr te 424 . .. .
At Lsaelibve Romte 07011 (02 n* upsream Ro t 424) Upstream *1.003

Sd&
At Leislatv Roue 07011 (0 6 mile t*strman Ro . 424) Upstrea-n "1.6

At Le&g31atee Route 0701 (0.9 mie upst:-eim R-te 424) Upstreamn 1.165

1.08) feet upstream c Prata Dirv "1.252
O4ldtown Run At Loe't-a" Roife 07011 SU

At Township Route 378 (0.1 rnie upstream Lestat ve Rout- 07011). *943
Al TowVNqflO378t02 m.i~up*m& Leq5Iis Rmute 07011).. 989e
At Tomaehp Rot" 376 (I0 mile dowirens PrA le vey- ". 1,03
At Pov" Dre I.,2=
1.330 feet rpsea P~r4to Dove 1150

Brush Run At tL S. Rou .936
At Upsteam Side of Sco!Cs Valley Ftzadffoxnshop Route 424-... *3
At Legstat-oe Rou 07015 (Upsrean Side) , ,3
At U S. Rout'a 20 (Upstream Sd.) *965

Maps Avalatie at The Township Municipal BWiw-.

Send commeif si Mr. lary Mettern, Chaienrn of te Board of SJpm0isos of Frar sLTwr RD. Z HoZT,: g. Penrsffra 1664&

Pennsyvaua Township of Han.ar Ae Alegheny River - Downstrem Corprae Lk _ __ 742
County. H.on Rosd bridge (pa frea) -743

Lack and Dam 13 (-r1strea.,n) "745
Lo* "nd Dam- 13 (apstrea) 747
Upstrean C rporte Ls.'1s 743

Maps available at The Townshp SukW4g
Send comments to: Mr. Tom Rodak Chaiman of the Board of Supmzsors of Hamn. 841 Russ&.on Rut Chieswlc. PerstrA-a 15024.

PennsItvrda Borough of Lanhome, Bucks Nshaniny Creek UPSt"= Corporate "I . ...

County. D-wrstrm Corporate LmtI _,,, _6

Maps zaable at The Borough HA. 114 East Maple Avenue. Langhrne. Pla-rhg.

Send comments to: Casimre R. Cwicjlns m Langhorne Council Preskle. 124 Wesrt M-ple Avenuioa. Larn P n-)ios 1 W47.

Pennsyvania .. Town of McCaridess, Allegheny Pm Creek Kty n lu ad .975
Coun~.Cith Road

Pirate Road
UthKnighl -1a
Mkert Roa.

Lite PeCroee Brel umP...
Pebbli. Road
Rein rton Di . .
Wi rcheslf, e,,e
Babocock B-xdeirard

L Rw n -RCon r,nce with W hbt Rer ,Stoop kw ~...
Whittmer Ru Cordlec wisth Loiieels

Upstream krfl of Miaied Sludol (2.440 feet aboe wouth)

.979
"95

*1.007
"1022
1,023

"1,033
"1.045
"1.051
"1.55

"952
"89*95

Maps -ailable a Township Building.
Send comments to: Mr. C. Dean Woodcock. Presiderit o it Councir of McCandesa. 995S Gubs Road. We ford. Per9ts)

4
iaa IM.

P ______ar_ TownsDwto McKea. Eno (mft ElCDwstream Corporate ho "ts 7880
Townsip Route 450 "941

Towmhti Route 448 .967
Upstream Corporal. Lkts with the Borough 1 Mdcea_ 1967

Unison Run________ Confrnce with Elk Creek 9
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Proposed Base (100-Year) Flood Elevatfors-Continued

#Depth In
• feet a bove'

State City/town/codnty Source of flooding Locationf gtounde

'Etovaton
In foed
(NGVD)

State Route 369.......... ................................... '984
Corporate Uimit with the Borough of McKean................................ *987•

Maps avaitable at: The Township Building.

Send comments to: Mr. Richard E. East Chairman of the Board of Supervisors of McKean, 4459 North Colonial Partkway. Eie, Pennsylvania 16509.

Pennsylvania . ............ Borough of Mohnton, Barks Wyomissn Creek.__ , Downstream Corporate L . . .t........... '371
County. Upstream of foot-bridge &bout 500 foot downstream f(om Main Street, '383

Main Seet ......... ... '393
Confluence with Tributary No. .. .......................... 30• " South Church Street .................................. ............... '401

Footbridge about 750 feet upstream of South Church Street_............ '410
Confluence of Tributary No.2 ........................................... .. '414
Dam about 350 feet downstream of West Wyomissing Avenue bridge., '425
West Wyonissing Avenue bridge .......................... ............ #428
Footbridge about 1.000 feet upstream of West Wyomissing Avenue 1430

bridge.
Upstream Corporate Li.......... ...... ....... . ........... 1443

Maps available at: The Borough Office. 21 North O'Neil, Mohnton, Pennsylvania 19540.

Send conimeh-s to: Mr. Roy Wemer, Mo hnton Council President Borough Office. 21 North O'Neil. Mohnton Pennsylvania 19540.

Pehnsytvanla ....................... Township of Morris. Toga County Pine Creek..... .... . Downstream Corporate L ....................... '80
CONRAIL (upstream) ......... ..................................................... 1860
Approximately 3.700 feet upstream form State Route 414 .................. '871

Babb Creek ....... Confluence with Pine Creek ..................... . '060
State Route 414 (upstream) ............................. *807
Confluence of Harrison Run.................................................., I1,016
State Route 287 (downstream).....:... ................................... "1,033
State Route 287 (upateam) ........ ......................... ..... '1,030

Wison Creek ........... Confluence with Babb Creek -- ... ............ 1,023
State Route 287 (upsteam).... ...... ............................... '1,040
Confluence of Rattler Run . ........................... ... ..... '14100

.Long Run.... Confluence with Babb Creek ......................... ..................... '1.043
_ Footbridge (s ea ).. . ......... . ............. ................... 1,055

Harrison Ru ......... . .State Route 414 .. ........ ................ ................................................. - 1 1,020

Township Route 496 (upsteam) ....... ................................. '1,062

Maps available at: Mrs. Broughton's residence.

Send comments to: Mr. Joseph Bohnert Chairman of the Township of Morris. c/o Mrs. Broughton. P.O. Box 66, Morris, Pennsyvania 16938.

Pennsylvania ....................... Township of Nescopeck. Luzeme Susquehanna Rwer............ Downstream Corporate mita ........................................ '30
County. Upstream Corporate Limits ... .................... 10

Nescopeck Creek._---.._ Downstream Corporate Limits......................... ..... ............. '500
10 feet downstream of Legislative Route 40017 (Downstream Cross. 501

Ing).
30 feet upstream of Conrat bridge .................................. .... *602
Legislative Route 40092 (upstream) ..................... ......... '605
38 feet upstream 6f Legislative Route 40017 Upstream Crossing) '622
Downstream Corporate limits ............ ................................ .5O
Legislative Route 40017 (downstream) (Downstream Crossing) .......... '601
Legislative-Route 40092 ..... ............ ........................... ........ '605
Legislative Route 40017 (downstream) (Upstream crossing) ................ '521
Legislative Route 4.0016 (upstream .............................. '569
Legislative Route 40015 ............... ................................. . *'05
Upstream Corporate Umits ............................................ '618

Wapwall6pen Greek .... ___...' Conrail . ...................................... 1,510

State Route 393.... ... ......................................... '610
Maps available at: The ire Department

Send comments to: Mr. Wilber Kishbaugh. Chairman of the Board of Supervisors of Nescopeck, R.D. 1. Nescopeck. Pennsylvania 18635.

Pennsylvania . ... . . Township of Newbery, York Susquehanna River-...... At Newberry Township and York Haven Borough corporate limits..... '202
County. At Downstream Newberry Township and Goldsboro Borough corpo- '297

rate limits.
At Upstream Newberry Township and Goldsboro Borough corporate '.93

linmits.
At upstream Newberry Township finits....................................... '301

West Conewago Creek... .... At'Conrail bridge cossing........................ ........... '281
At confluenceof Little Conewago Creek ....................................... '290

At Sheep Bridge Road. ................... . .................. .. .. 310
At York Road bridge (upstream side)........................ ............ 338
At confluence of Stoney Creek (upstream corporate limits).... '345

Fishing Creek. .................. At downstream Goldsboro Borough and Newberry Township corpo- '299
rate limits.

-At Pines Road bridge ............................. 313

Maps available at The Township Building, Old Trail Road, Newberry Township, P ennsylvania.

Send comments to: Mr. Bruce Smith, Chairmar'of the Township of Newberry, R.D. 2 P.O. Box 4, York Haven, Pennsylvania 17370.

Pennsylvania.......................... Township of O'Hara, Allegheny Allegheny River*-...... Downstream O'Hara Corporate limits *. 738
County. . Lock & Dam No. 2 (Upstream)'733 .

, +, Highland Park Bridge (Upstream)............................. . ......... '730
Aspinwail-O'Hara Corporate Urnita .................. ................ '730
Prttburgh-O'Hara Corporate i ............. '739
Downstream Bawnox-O'Hara Corpbrate Lits ..................., '740
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Proposed Base (100-Year) Flood ElevaUons-Continued

#Depth in
feet above

State Cityltowntcounty Source O f o0D Locaion ground.
in eva

Utram Btawioz.Ol Coxrpoa L'at .741
Usra Ovt.ua Corporal. L s_ ... ._742

Maps avaltabe at: The Township Bruiding.

Send comments to: Mr. William KwiatkowsK Township Manager o O'Hara. 325 Fox Cha Road. Pittsburg. Pc asvi 15230

Pennsyania - Penn, Township of Perry County- Susquehanna River Oownstremn Corporal L its 2
T-518 (extoendd) -344
Con l jonc C_ o Cove Creek *349
Confluence of Sherman C o _ _353
Conflonc of We Jurlta Ceek. ".54
Upostrn ColaL Ur.355

Juniata River State Route 274 (pstm') "360
U.S. Routea 11115 _J62
UPsrvar Crporle Uni ___________ XE;

Litl Jurisa Croek Cornt,.oe wh S,.q*wm h haw RP over______________ 34
Ups3treamn BoroughlTowrslip Corporate LtrV' .362

Maps are avaiable at: The Penn Township Municipal BSuling. Duncan on, PenrsyvaniL

Send comments to: Mr. Clifford Taylor. Cha rman of the Board of Supervisors of Penn R. 1. Famiy Rcad Durvam . P sjlvaa 1730

Pennsylvania Township of Porter. Huntingdon Littie Juntata River_ At upstream side of Stale Rotdf 305.6n
County. At ups"am We of Conrail (1.2 rons ,potream of SEW Rou-e 305) 100

At upskur ie of latvb Ram 31051 *719
At upstream side of Cowar (12 riles upotm' o LgWaiv Route 738

31051).
Frankatown Branch Jurizta River. At upstrearn side of La ,4%9 fR.is 31098 "680

At upasam ild" of Legfativo Rout@ 855 '694
At upstream ad. State Route 305 1705
At anide of U.S. F 22- 1720

Robison Run -. At US. Rote 22 "695
At upstream side of LWalivo Rocu 31075 68

Emma Creek_ ,, At upstream side of TowmnStp Route 477 '700
At Private Orie (0.5 nke upstream RoXt 477) "27
At PiraA Drve (0.5 Wle upstream Ptvaio Drive) '747
At upstream edo of Leosar Rose 3104, *788

Maps available at: The Township Building.

Send comvhents to: Mr. Clehts Rhodes. Chairman of the Board of Supervisors of Porter. R.D. 1. A z.r~ Pcnnj.*,va 16611.

Pennsylvania Township of PuWm Tioga "ga Pver At dloimtream orporal. to.i . "l,187
County. Doasrteam ae of LR. 58084 ..,ge "1.194

Upstreamr de of LA. 50.84 M 1.197
Upstream corporae k _ s20

Maps avaabte at the Community Center.

Send comments to: Mr. D. William Messner. Chairma o the Township of Putnam, West State Stroet Co*rvW. Per=ylaa 16317.

Pennsylvania Borough of Ranki,% Alegheny Monongahela River, Corportae L-!i"s (domteam) p73

County. Corporate Lmvts (upstream)

Maps avaitabte at: The Borough Hail.

Send comments to:. Mr. Mton P. Supak. President 0f the Council of Rankn. 320 Hawis Avronuo. Ran16% rs)trania 151t

Pennsylvania Township of Richmond. Toga Tioga Rver_______ _ At D tream cporte s (upstrem of ft Borough of Mans- 1,140
County. 64j).

At conl,ore of Stale Creek *"1.15O
At upssreamdo o0 Canoe Camp Road bidge '1.156
Appros J0tey n; tpste am of Ca.ie Camp Road brdge along '1.160

roga Fvr.
At upstream corporate kri'-s 1.174

Maps a vailabe at: The Township Buisdang.

Send comments to: Mr. John McGraw, Chairman of the Township of Richmond. RD. 1. P.O. Box 255, M.rac.'d: Pe:s wiaa 10n33.

Pennsylvania - Township of Ridley. Delaware Crum Creek Ste R t 291 '10
County. U.S. Rout. 13 .18

Jefferson Avene "25
Warexm Corporalte Unis .43

Stony Creek_______ Ch P e , "23
Da m________________________ 69

heseo 5151m '75
Kedron Avenue ...... _ _85
Upstrem Corpora!. Lkmt________________ '114

Uile Crum Ceek _ Pr te Road near Cum Creek_ __ '13
Hrford Road _57
MIldegan A.... ,83

Ridiey Creek .. . . uta Rot. 95 '14
Upst m Corporate Lknib '21

Muckiknpattis Crek - AcademnyAveriti, ,68
Fo,,ridp '83
Upsa Corporte Lia_____________ '91

Delaware River - With, Corpora. Limits and on Darby Cr..k "10

Maps available at The Mur*ial &iddig.

Send comments to- Mr. Peter OKeefe. Township Manager of Ri ley. Municip Buig. Mac~ade and Moon Street% Fo wm Pans).-ania 190=3.

64449
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Proposed Base (100-Year) Flood Eevatlons--Contnued

#Depth In
feet above

State City/town/county Source of flooding Location ground
*Elevatlon

In feed
(NGVD)

Pennsyfvana._.... Borough of Springdale, Allegheny Allegheny River ... Downstream Corporate Umits 1740
River.

150 feet downstream of Colfax Avenue extended .............. *749
Upstream corporate *.m..s..... "751

Maps available at The Borough Building.

Send comments to: Honorable John S. Palovcak, Mayor of Springdale. 325 School Street, Springdale, Pennsylvania 15144.

Pennsylvania .............. Township of Springdale, Allegheny River.. _ Downstream Coroprato Limits ..................... '751
Allegheny County.

Upstream Corporate Lmit. ......................... *753

Maps available at The Township Building.

Send comments to: Mr. Terence E. Sullivan. President of the Comgss:on of Springdale, 122 Bucknell Drive, Springdale, Pennsylvania 15144.

Pennsylvania...... .... Township of Sugartof. Luzeme Nescopeck Ceek. ....... T-332. ..................................................... 701
County.PaR oad Bd................................................ '(179

Private Road Bridge ... .................. .9~
T.-342..._--,.: .. . ..................... ............... .... * 080

Little Nescopeck Creek_. Confluence of Tributary to Uitle Nescopeck Cre..11................... *84
Kellar Road 'Extended). ........................................... 'flo
T-338 Upten ....................... .. 920

Private Road Upstream ........................ ............... . '938
Tdbuar G . .. T-3..''''...39 (Down~strean Side) .. .. ... ......................................... 'D00

Borough of Conyngham downstream Corporate Limit................... 1021
Borough of Conyngham upstream Corporate Umits .............. ... *954
Upstream Legislative Route 40010 .................. . .1,002

Mamas evailable at: The Township Building.
Send comments to: Mr. Joseph Larock, Chairman of the Township of Sugarloaf. R.D. 1, Sugartoaf. Pannsytvaina 18249.

Pennsytvanta........ Township of Towamencin, Towamencin Creek- Metz Road -. '180
Montgomery County.. Morris Road 1...--1... . ... ............................... '191

Trmba-er Road. ........................ ......... '200
Andeore Road................................................... 230
Valley Forge Rod- 1245

West Branch Towamencin Creek. Kriebel Road ___________________. '191
Pennsylvania Turnpike ....... '217
Sumneytown Pike 12 '27
Kifebel Rod-- .. ............-...... . . . .. . 243
Allentwn Rod.. ......... .. ... 280

Tributary No. 3 of West Branch Confluence with West Branch Towamencin Creek ..... ..... *250
("Towamendn Creek. Troxell Rod*207

Weikel Rod 202

Woodlawn Drive....... . '295
Skippack Creek.. Bridge Road:.. .. 170

Rittenhouse Rod- I..... g .. . . "o
Sumneytown Pike .. ....... .. . .. o9

Tributary No. I of Skippack Creek fvamn6old Road.. - ---- . .209
nTomunson Road* ............... '240

Allentown Rod, .2.57

Mas available at The Township Building, Sumneytown Pike, Kultsville. Pennsylvania.

Send comments to: Mr. Terence P. Strobaugh, Chairman of the Board of supervisors of Towamencin. 1564 Tennis Circle, Lansdale, Pennsylvania 10446.

Pennsylvania....................- Township of Tyrone, Blair County. Little Juniata Rier.__ At upstream side of Legislative Route 732, ...........
At Conrail, upstream side (0.5 mile upstream, Legislative Route 732).,
At upstream side of Township Route 506
At Conral. upstream side (1.0 mile upstream Township Route 506)...
At upstream side of Township Route 512.
At downstream side of Legislative Route 07030 -

Sinking Run... - .. At Township Route 453, upstream ske........_______________
At Legislative Route 732 upstream side (0.7 me upstream Township

Route 453).
At Legislative Route 732 upstream sde (1.0 mile upstream Township

Route 453).
At Legislative Route 732 upstream side (0.3 mile downstream Town.

ship Route 495).
At Township Route 495 ..... . .
At Legislative Route 732. upstream side (0.4 mile upstream Township

Route 495).
At Legislative Route 732. upstream side (0.8 mile upstream Townsh-p

Route 495).
At Legislative Route 526

-At Legislative Route 732 (0.3 mile upstream Legislativo Route 526)...
At Legislative Route 732 (1.1 miles upstream Legislative Route 526).
At Township Route 484 upstream side (1.8 miles upstream Legis'atvo

Route 526).
At Private Drive (0.5 mile upstream sinkhole)
At Township Route 484 (1.8 miles upstream sinkhole)
At Private Drive (0.7 mile upstream Township Route 484)_
At Private Drive (0.9 mile upstream Township Route 484)-
At Private Drive (1.9 miles upstream Township Route 484).._......
At Private Drive (2.2 miles upstream Township Route 484).._.....,.

Tnbutary.No. 1 At Township Route 484, upstream sde -
At Legislative Route 732 upstream side .
At Private Drive (0.3 mile upstream LegisaUve Route 732) _

'604
'014
0824

o844
1850
"55

'832

'846

"910

'022
*041

1050

'970
'988

"1,011
'1,034

'1,082
"1,158
1,170

'1.250
1.395
1.450

'1,031
"1,043
'1.062
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Proposed Base (10-Year) Flood Etevaftons-Coninued

#Depth in
feet above

State CQy/tn/ouIty Source of ftoov Loujion WMui

in feed

At PrwYe orne" (0.5 ire tupstew- Lginske Rc4u 732) "1.070
A Private Dive. ups .wn ide (0.9 ro upseeeam Laosiab Rute "1,097

At Priwle e (1.1 ries upsteam LegWaieve Route 732)_ .1.109
At Pdvae Oim (1.3 Ies ugpstern Loatis e Route 732)_ "1.119
At Flnt, Drive (1.5 n es uperea Lsla, ive Route 732)_ 1.127

Maps available at: The residence of Mr. John Buricet. RO. 1. Tyrone. Pennsyfvwfr.

Send comments to: Mr. Hany Johnson. Chaman of tho Board of Supervisors of ToWne. R. D.3, tom Pa. Fyevar 1501.

Pennsyvaria - Borough of West Homestead. Monogahel Rlver 400 Ft up'efem from Glwesod igh ey
Allegheny County. . 520 feet dDsum from Hornuulad K9lgay *736

Maps available at The Borough Hal.

Send comments to- Honorable John J. Dindak Msr of West Homestead 401 West 8th Avevue, West Homestead Penna*ana 15120.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968). effective January 28, 1969 (33 FR 17804.
November 28, 1968), as atpended; (42,U.S.C. 4001-4128); Executive Order 12127, 44 FR 19387; and delegation of authority to Federal Insurance
Administrator, 44 FR 20963.))

Issued. October 15, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 79-34M&3 Filed 11--79. 845 am]
BILLING CODE 6716-03-M

44 CFR Part 67

[Docket No. FEMA 5725]

National Flood Insurance Program;
Proposed Flood Elevation
Determinations

AGENCY: Federal Insurance
Administration, FEMA.
ACTiON: Proposed rule.

SUMMARY: Technical information or
comments ar solicited on the proposed
base (100-year] flood elevations listed
below for selected locations in the
nation. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt or

show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation In each
community.
ADDRESSES: See table below.
FOR FURTHER INFORMATION CONTACT.
Mr. R. Gregg Chappell, National Flood
Insurance Program (202) 426-1460 or Toll
Free Line (800) 424-8872 (In Alaska and
Hawaii call Toll Free Line (800) 424-
9080), Room 5150,451 Seventh Street.
SW., Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for
selected locations in the nation, in
accordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L
93-234), 87 Stat. 980, which added

section 1363 to the National Flood
Insurance Act of 1968 (Title XI1 of the
Housing and Urban Development Act of
19i68 (Pub. L 90-448). 42 U.S.C. 4001-
4128, and 44 CFR Part 67.4(a).)

These elevations, together with the
flood plain management measures
required by § 60.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are most
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State or Regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year] flood
elevations for selected locations are:

Proposed Base (100-Year) Flood Elevations

#Depth in
feet above

State CityITownfCounty Source of ftoW&mSm Lo n grcuncl.

in feet

conne c Town of Beri Harfford County- Maftbest Rive__o__ ___ k'n Street
eo~n Stree! 2
We.,esteid -:;ad "36
0,*=trewn US. R .L a 5 .39

C.IjCre"o of WVtovV Brook_ __________ *43
Doatream Sl-at R-ue 72 -43
Fsni*kgtl Aveue _46
Bur twn Street 47
Dowrtrwn ex--Vm R".d_
U;trc&s Cam (O.0' upsrearm of -ensg n Avene) :75
Downs2em of Siate Route 71 Dam 96
Upstream Stat. R ta 71 M120
Downtream Glen :~. 122
Upstram Glen Ste. 130
Downstrearn tg B-nd '136
Ustrn High Road_ __143
Doseam State Route 71A "160
U9p&r State Route 71A_ __________ :167
2.5MC uPsrea Of Stat Route 71~ A168
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Proposed Base (00-Year) Flood Elevations--Continued

#DepthIn
feet above

State City/town/county Soure of flooding Location roundl
'Elevation
In food
(NGVD)

Willow Brook . ..... Confluence with Mattabesset River ..... .43

Upstream Chistian Lane 4.............. . .. "4
Upstream State Route 72 (downstream crossing)_ - - .50
Upstream Conrail bridge (downstream crossing)_........ '52
Upstream Conrail bridge (upstream crossing). ....... . .57
Upstream State Route 72 (upstream rossing) ........... '58
Upstream New Britain Road - '01
Downstream Park Road at.......~.0t
Upstream Park Road '6
Corporate Limits (1.400 above Park'Road) ..... .... '74

Belcheir Brook-- Confluence with Mattabesset River. .40
Upstream Norton Road .. 1
Downstream Meadow Lane-.. ......-.-..- . ..... . '71
Upstream Meadow Lane..--- - - '01
Downstream Toll Gate Road.... .102
Upstream Toll Gate Road - - - 1110

Maps available at The Town Engineering Department.
Send comments to. Honorable Jack Ragaz= Mayor of Berlin. Town Hall, 240 Kensington Road. Berlin, Connecticut 06037.

"11Connecticut Town of Chester, Middlesex .Chester Cree ....... Connecticut Valley Railroad.. .... . ...
County. Pattaconk Brook-.....,..---. Confluence of Great r

Main Street
Downstream side of Dam approximately .08 mile upstream of Maln

Street
Upstream side of Dam approximately .08 mile upstream of Main

Street.
FactoryRoad -...
Upstream side of'Dam approximately .05 mile upstream of Factory

Road.
Straits Road-..-
Upstream side of Dam approximately .01 mile upstream of Straits

Road.
State Route 148-West Main Street..........................,
Upstream side of Dam approximately .07 mile upstream of State

Route 148.
Upstream side of second crossing of State Route 148-West Main

Street
Upstream side of Private Drive approximately .15 emle upstream of

second crossing of West Main Street
Upstream side of Dirt Road approximately .24 nil upstream of

second crossing of West Main Street.
Upstream side of Dam approxmately .04 mie downstream of Covered

Footbridge.
.Parki Lot Read_

Upstream side of State Route 9 Northbound Ranp. .... .
Upstream side of Hoopole Hill Road _ ........... ..
Footbridge approximately .21 mile upstream of third crossing of West

Ma;n Street.
Upstream side of fourth crossing of State Route 148 ....
Downstream side of Dam approximately .11 mile upstream of fourth

crossing of West Main Street
Upstream side of Dam approximately .11 mile upstream of fouth

crossing of West Main Street
Upstream side of Dam approximately .07 mile downtrearn of fifth

crossing of West'Main Street
Upstream side of fifth crossing of West Main Street
Downstream side of Dam approximately .12 mile downstream of Wig

H;l Road.
Upstream side of Dam approximately .12 mile downstream of Wig Hill

Road.
Downstream side of Wig Hill Road ..............
Upstream side of WIg Hil Road..........................
Upstream side of sixth crossing of West Main Street_...........
Seventh crossing of West Main Street.

Great Brook Confluence of Chester Creek.............
Downstream side of North Main Street.... .......... ........
Upstream side of North Main Street ..........
Downstream side of second crossing of North Main Stret.......

Upstream side of second crossing of North Main Street
Upstream side of third crossing of North Main StreeL.....................
Upstream side of Dam approximately .02 mile upstream of thid cross.

sig of North Main Street
Upstream side of Rock Dam.....................
Downstream side of Dam approximately .1 mile downstream of Liberty

Street
Upstream side of Dam approximately .1 mie downstream of Liberty

Street
Upstream side of Liberty Street
Upstream side of Private Drive approximately .08 mile upstream of

confluence of South Branch Great Brook.
Upstream side of Dam and Footbridge..............
Approximately .43 mile upstream of Dam and Footbridge._ __

South Branch Great Brook. . Confluence with Great Brook- ..............
Upstream side of Deep Hollow Road.. ..
Downstream side of Dam _ _ __
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Proposed Base (100-Year) Flood Elevailooe-Cwooliod

#Depth in
feet above

State Ctyrown/County Source of flooding Locason gound.

in feet

t!." m side of Dom _106

Upkearn corAxinc with Grow Brook 107

Maps available at The Town Cks Office.
Send cmments to: Mr. Robert Bak. Fst Selecmn. of Chester. Town Otfice, 55 Ma1 Soa nAer. CcrmeecA 06412.

Connectic.t Town o( Deep River. Midde x Dep River_ CorCA Valley Railload jstnm as~e)
C-ur.

Darm No. 1 (dowmwrkarade "11
", '11

Dom No.1 ( suam Wie) *19
Stale Rotje 94 (Wlrefin side) '21
Dom No. 2 fdownistee aide) ,29
Darn No. 2 Mulpaiwm aide) -49
Bdge Stret kgxk- side) 041
Dom O. 3 6*wluream' side) a43
Dam No. 3 (ute, n side) .45

" Lf:6Se Cuoa of Ea Sired (""ream side) "47
Sta e Route 9 Natboud (downirmn s _ _ 057
StlUe RoFt Sor* xroud (upeOam i) "62
tLamlo. Coe*&g o Eka Sired (tpo'mw side) *3
Dom NO. 4 (domtwarn side) ,18
Dan No. 4 (up~ side) .83
Dom No. 5 (dOwetrn aid.) *115
Don No. 5 (u am aide).129

Maps available at The Town HaL
Send comments to: Ms. Lorraine Wallace, Frst Selectman of Deep River. Town Hal. Ma Sted, Deep River. CmecicA 08417.

Con.ectict_ Town of Essex Middlasx Conty Connecticut Riwv , Erle h __11
Fabls River-Upatr Fall si,,. Pond Dim 14

Uptoam Rr Road ,1
tLpetearm Stale Rot" 9 2
Upreamr Sta e Rout. 0 ,0
UpOem Fais River Dev__...._"44

Upaeam Ivory SVW ___s

Maps available at The Town HaL
Send commenf to: k, ichard Rqio, First Selctman of Essex Town HalI West Avenue. Essx. CoYmcu 64M

Co ..e.ctit Town of Montvie. New London Tha rsiver_ _ Doerearn corporate knrs to 1.7 iles above downakeam corpo- 12
County. rate krA& '13

1.7 ffdee above doeratwamn corporae knits to 1.2 wiales below up-
**am corporaf, knits.

12 ine. bowpeamn corporate Inits 1o Uprearn corporal. *14

Oxoboxo Book Corlkjane wth Hoton Core _13
Upeearn of Pir Row "25
Up"tam of Stal Rouat 32 "49
Upaem of SUM Rowe 163 "70
Upsrem of Sta e Rc,4A 52 *70
Upstrean of 4r ppe bridge bween Cenrl Vermont Raload and M92

Pequof Rona
Upstrean ot Psa Road .120
UptOW of Brsdge Sie .167
Up n of Robertson Road 22
Downereea of Rocitnd Pond Dom 228

Tra&n Cove Bro&0 . . Con cex with Tradcig Co _ _14
Upemen ot State PouAt 32 26
Upstream of Corotit Tuvripr41
Up etoea of Lbce :e Road *48
C*-Aw= d oGddn*w Btoo. .69

Maps available at The Bding Inspector's Office, the Zonin Office, and the Town CledS Office.
Send commnt to Mr. Howard Beehan Fkst SeWcmn of Montvile. Town H&I. 310 Norvich-New London Twrk&e, Lk aivft C*YmclbA 062

Conneclcut_ _ Town ol Old Lyr, New London Ml Brood SA La (0.3 nia, dolmot we MlU Pond Darn) *11
Conty.

Lower LO Pond Dam (utma aoid) "22
SM Laa (320 let doatuearn upper LU Pond Dan) "25
Town Wood. Road (upesta aide) '40

Foanile RPv _ __RouO 155 ,Weat Main S e ) 11
Brhed Darn (upe'eem aide) 25
rrtale 95 (300 fe upLsrmon = Colon Road. up-eam side) '51

Long la Souind_ Enra Shot.' , "

Maps are available at The Office of the Town Clerk.
Send comments to: Mr. Wallace Moore, Fst Selechtun of Old Lyre, Memoral Town Hal. Lyme Steel. P.O. Box 36 d Ly r, Coe 05371.

Deaware ....... Town of Bowers Kent County- Delaware River Enre Con f "9

-Maps available at Donavan's Dock.
Send connmxt to: Honorable Je Donavan, Mayor of Bowers, P.O. Box 325. Fmdenke. Delem" 19948.

64453
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Locust Grove Road (downs
Locust Grove Road (upatro Uam)

Lcnesw Symern (upstream) .....Chessie System (upstream)
Abandoned conveyor (upstream).
Private Road (upstream)
Private Road 1.160' downstream of the confluonce of Jennings Run
-(downstream).

Private Road 1,160' downstream of the conflUence of Jennings Run
(upstream)-

Confuence of Jenninas Run

A4454

Proposed Base (10-Year) Flood Elevatlons-Continued

# Depth In
foot abovo

slate Cityr11own/Counrt Source of flooding Location ground,
'EIovatlon

in foot
(NGVO)

Delaware.- -ty of Slaughter Beach. Sussex Deaware Bay Entire Town of Slaughter Beach .9

County.
Maps available at: The Fre Hal.

Send comments to- Honorable Clara Russell, Mayor of Slaughter Beach. 414 tOngs Highway, Milford, Delaware 19963.

Maine ..... City of Caniou, Aroostook County Aroostook-River 3,630 foot downstream of the confluence of Moore Brook................... 1378
At the confluence of Little Madawaska River 1 383
At the confluence of Otter Brook .- 30
Downstream CaribouDam - #314
Upstream Caibou Dam402
6.5 miles upstream of Caribou Dam .400

Car sto Sa.._ _ At Bangor and Aroostook Railroad -.... 1392
Downstream Cros Street .'094
Upstream Cross Stree *404
Downstream North Main Street 411
Upstream North Main Street *410
Downstream Collins Pond Dam '426
Upstream Collins Pond Dam .433
At the confluence of Famham Brook .434
Upstream Bangor and Aroostook Raikoad 1*440
At the confluence of Mile Brook .442
At Footbridge-. ... 440
Downstream State Route 164 bridge 4608
Upstream State Route 164 bridge .472
26000 feet upstream of State Route 164 bridge 472

Maps available at: The CiY Office.
Send comments to.Mr. Terrance St. Peter. City.Manager of Crbou City Office. 25 High Street Caribou- Maine 04738.

Maine Town of Fort Faifleld,'Aroostook Aroostook Rlvo,., Confluence of Hacker Brook _303
County. East Limestone Road _ _ _ _ _ __ _ __ 360

Confluence of Gray Brook .373

Maps are available at: The Munc~ udig.
Send comments to: Mr. At Dixon. Town Manager of Fort Fairfield. Municipal Biuiing, Main Streot. Fort Faxfeld, Maine 04742.

Man e Town of Fyeburg. Oxford County. Saco River______________ U.S. Route 302 .370
State Route 5 .30
Upstream Swanns Falts Dam_ _ *403

. State Route 113 .4t1
Old Course Saco River. - State Route 5 .3.5

McNeil Road .385
Fish Street _ _ _ _ _ _ _3085

Maps available at; The Town Office.
Send comments to: Mis A. Hutchins. Chairman of the Board of Selectme of Fyeburg. Town Of co. Fryeburg. Maine 04037.

Maryland Allegany County - North Branch Potomac Rlver.. Chesse System bridge at North Branch (upstream).. ---. *-- 5
Chesse System brdge 2.7 miles downstream of Cumborland corpo- 0602

rate limits (upstream).
-Downstream corporate isits of Cumberand_____________ :604
Chessle System bridge 4.200" downstream of Ford Avenue (up. 60g

stream).Ford Avenue (upstrem) '1

Chessle System bridge 2,800' upstroa of Ford Avenue (upstream) 8 '14
Cumberland Street (downstream) '0t0
Cumberland Street (upstreah) *020
Cumberland corporate knits _ _
Celanese Company Weir (upstream) -'s1

U.S. Route 220 (upstream) '09
Cromwell Street (upstream) -030

Evits , State Route 51 (upstream) *604
Williams Road (upstream) 00t7
Cumberland Country Club Drive (downstream) O30

, Cumberland Country Club Drive (upstream) 0*5
+ +Chste Road (upstream) "849

New U.S. Route 40 (upstream) -666
Miller Road (upstream) -700

Mason Road crossing Just downstream of confluence of Rocky Gap '741
Run (upstream).

Mason Road crossing 2200 upstream of confluence of Rocky Gap '752
Run (upstream).

County boundary '781
4is Creek_______________ Downstream coty boundary (Cumbertand corporato lmits) - '830

U.S. Route 40 (upstream) -642
Chessle System (upstream) "80
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Proposed Bas (100.Ywa) FSood Bevan-Conktued

#Deplhhi
keet above

state CitylTownCowty Source oA flooc*i Locarin gcutsd-

in feet

Brdock R&go _SaL 36 tnk.s t_'_ _ _ _
Ol tate ftft 3 o"Gn
Old Slate Fote 36 (uee )
Prte Road (Opearr
RyeSei" (dowr~um)
Ryes t it W w a r
U.S. Rot" 40 (f. i

Mseg Sird Se " - r . ,

U.S..wn two {<Wnmn)

Ouexa Lane U... -~ue4

waet Sore d (et isin
LocISlreet lrwf4tr m
Vorak Road (u p*a
Cjide for U.. Roufe 48 a* ra s, d c(ur agn
COjvet lor U.S Ramf 48 wA rwIv NupdkaT4
U.S. Rotfie 40 (,,lrem)
OMrt for domsi ms entrnce 0 Levels Shoping C49*r O.

sOtewn ornd ,
W to ilceenoe*w= Io Lvelfe Shcpi Censer (do(

-,m wod(..:rm

O nrt lwa 2ser ennnce 10 LtVIR sh opping canter (d(i -

Private Road Z.80 Lweam~ of aQMII Sow Lavale Shto i Center

(upekam ).

Rivals Road 3=0c tipetee of C*Met low Lavele Shopping CwWe

Prtale Road 5". dom iamn d U .S%. RM 40 (~skm)-.. -
U.S. ROA 40 (dawhare"
U.S. ROLA. 40 (r kown)

O Fyv~ oad (3.- n) od-ec rcr ue~

Rtyaw Div$ -aroa
Waetbowtd Lane US. Rocie 48
Eaguicd Lane U.S ROuG4
Olvert for abandoned rmad (doarnetrnarn)

W for eswabandorned oad (up e)
State Rot"e 565 doeWntrem)
Stle Roe 66 (uwsrsam)

Dry Run Coca* bowxiwy tOuzrnbard corporal. Inits)
Private Drive 30T upeream of cotcy bourndmy (upesam)-
PrIvate Drive SW0 Lpetearm ot cotuwy bourxdaiy (upesam)-
00de for =#vwt Wus dowamtrean of PrIvate Drv 3=35 ustream of

PRival@ Drive 3.3W lipsrent of cow*t botaidy (ups*ea) -
AAer Road (t**&n
Valley Rload (vpetreaNt
PRivals RWa 1.57W~ ustreamn of Valley Road (upstreamn)
Pr~vte Road 1,430 dcnWerne of %he second am"sin o Varey

RAd (upstram).
Valley Road (WOsrea)

JarwigsRif -....... Corncex e*i W914 Cro
S. SYeSIm -

Stale P^u" 36 (waetr)
O sysia fm -man

PrIvals Road -~*VT
Ford Road -

CassSystem t*m")

P&Mat Road 6g)dnn
Woodcock Hollow Road (upsam)
PIvele, Road (c tsw)
Stale RoUA. 356 (upsrem)
Private Road (%plar
State Rloufe 36 (upstream)
Ckni Road (piram)

BuI&rt located 2W8 dontu of Railroad SUM r s (up

Bulig locate 7W' downsirsm ofcRsitroad Siredt roarr (up-

Rakroad Siredt (petr)
Chessi Systemn (upstrea
hestus. Sylriem brkle located 3W0 downsteam f Slatown Road

Slabown Road -~avm
Chassis System (s- )

North Branch____ State Rou~e 36 (upstream)
Stalt Route 47 (upsetr)

Warrio 6 u i. Cor~aence vAt North Branch Polomnac Plvr
Chessis Sislar O& (W*-a)

U.S. RotA 220-161dAiien Khws~y (upstra*
OIK90 OM-wy (VI)strea)
Stale Rouile 53-War~or Road (upsm)
Slate Route S3-Wanior Road-second osasr (upstram)
Wnchester and Cresapioan Road (upstream)

Vhnheso oadCrok - Confluence wAte Warf"r
Ceaddock Road eam)
Prwgta Rwa (Upstream)
PRivate Road 600 dowrmireem of Wincester and Cresaptown Road

Crossin (uPstram

"667
"872
1700"738
'742
"768
*781
"86
.9"
"926
"S64

1.031
.1,036
"1,072

1,106

"1.107

-1.107

:1.112
1.185

-1.193

"1.313

-1.4871,492

.521
"1532
"1536
-1.551

.1.577

.1,81
"742
"743
'749
*776

*843

"918
"712
'714
*720
"725
.75

*819
.9w0

"1.092

-1.131
1.16

:1.17S
.1w8

-1212

1,2'15

1.2'17
*1.218
.1.434

"1.463

"1.004

"651
"657
"692

*97
"711
.740
"743
"745
"746
"742

M117
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Proposed Base (100-Year) Rood Elevalons-Continued

#Dopth In
foot above

State City/Town/County Sorcd'of fooding Lq.caton grou d
'Elevation
In foot

(NOVO)

Winchester and Cresaptown Road (downstream) .795

Wichester and Cresaptown Road (upstream) .799

Inlet to culvert for Private Road 1,850' upstream of Winchestor and '030
Cresaptown Road (upstream).

Georges Cree . . County boundary (Westemport corporate limits) - *904
Franklin Road (upstream) - ',010
Private Road (upstream) -1,013
Chessle System (downstream) . '1.020
Chessie System (upstream) '1.033
Chessse System (upstream) . : .1.003
Reynolds-Monison Road (upstream) .1.133
Confluence of Mill Run .1,147
Chessle System (downktream) - - .1,150
Chesslo System (upstream) . ... '1,155
Reynolds-Morrison Road (upstream) .... 1,202
County boundary (downstream corporate linits of Barton) . *1,220
County boundary (upstream corporate limits of Barton) '1.200
Moscow Mills Road (upstream) -1,315
State Route 36 (downstream) .1,321
State Route 36 (upstream) 6.- - 1.320
Confluence of Laurel Run :'1,335
State Route 36 (upstream) ... 1,384

Chessie System (upstroam) ... "1,380
Chessle System 900' downstream of Lonaconing corporate limits (up. '1,405

stream).
County boundary (downstream corporate limits of Lonaconing........ '1,470
County boundary (upstream corporate limits of Lonaconng.- "1,517
State Route 36 (upstream) - - - 1.537
Private Drve 900' downstream of Chesslo System bridgo (upstream). "1,574
Chessle System (downstream) *1,501
Chessie System (upstream) 1"504
State Route 36 (upstream) 4-.. . '1.508
State Route 36 (downstream) ............... 133
State Route 36 (upstream) 11.830
Chossse System (upstream) 1.641
Confluence of Elidici Run .-........ -----..-- *1,654
County boundary (downstroam corporate limits of Midland). '1.003
County boundary (upstream corporate limits of Midland) '11,703
Ches.le System (upstream). ........................... ,,,. '1,718
Borden Shaft Road (upstream) . . 1,770
US. Route 48 culvert (downstream) 1t,011

U.S. Route 48 culvert (upstream) ',023
Confluence of Sand Spring Run ....--.....--. ,..----..--n '1.030
Welsh Hill Road (upstream) '1,00
Abandoned ralroad bridge (upstream) "1.001
Unnamed Road (upstream) ....... i,03
Powe#s Lane (upstream) %0.. 170
Warren Glen Road (upstream) -- '1,073
Grant Street (upstream) '1,:80
County boundary (Frostburg corporate linits)-...... -=-.==.... -........ '1,000
County boundary (Frosturg corporate mits) _- .1.090

Jackson Run -- County boundamr (Lonacoong corporate limits) .. '1.047
limit of study (6,800' upstream of Lonaconing corporate lirnits).. '1.720

Koontz Run County boundary (Lonaconing corporate liat) 4.002
Beechwood Drive (downstream) 1.800
Beechwood Drnv (upstream) '1,690

Hill Run ...... _Confluence wit Georges Creek . . .. 1.,32
Chess* System (upstream) 1,534

. Uppercut Road (upstream) .1,509
Water Station Run Road (upstream) '1.613
Downstreamr end of abandoned railroad culvert '1,655
Upstream end-of abandoned railroad culvert -11,683

Neff Run County boundary (Midland corporate limits) ........... '1,734
Paradise Avenue (upstream) ... ........... 6:::+........... 1,760

Private Drive (upstream) '1,700
State Route 36 (upstream) 1,770

Sand SpnngRun Confluence with Georges Crook ....-......---......-.... .. ... '1,030
Private Road (upstream) .1,44
Downstream end of Midlothian Road culvert .1,070
Upstream end of Midlothian Road culvert .. .. '1,070
County boundary (Frostburg corporate irnts) -- '1,070
County boundary (Frostburg corporat limits) '2,029
Private Road (upstream) . 2,072
Wenks Lane (upstream) '2,100
County boundary (Frostburg corporate limits) '2,1211

Flintstone Creek. Confluence with Town Croek . .'762
Farm Lane (downstream) '776
Farm Lane (upstream) ............... '702
Warm Spring Road (upstream) ........... '793
Old National Pike (downstream) .. .. ...... +012
Old National Prke (upstream) . .. . .............. '010
U.S. Route 40 (upstream) "022
Black VaJley Road (upstream). '029
Unnamed Road 1.400' upstream of Black Valley Road (downstream).. '830
Unnamed Road 1,400' upstream of Black Valley Road (upstream) .... '44
Unnamed Road 3.000' upstream of Black Valley Road (downstream)... '0,3
Unnamed Road 3.000' upstream of Black Valley Road (upstream)._. '85
Dickers Trail Road (upstream) '070



Federal Register I Vol. 44, No. 217 / Wednesday, November 7,1979 / Proposed Rules 64457-

Proposed Base (100-Year) Flood ElevaUona--Conkxud

#Depthi
fSet aboveState Cy/TownlCo Source of fooding Locaion grouLd
"Bevaeon

hi fet
VD)

DOll Road (doer, ,wm) "917
Dly Road (up*-) "
C-ty bounidary (Stale Lki) 009w

Maps available at The Ptanrni and Zonig Office. County Office Biling. 3 Purslig Street Curnhalid Marye

Send commennts to: Mr. John Coyfie Presient of the Commissoners Of MAny&Vcuny. County Offic BUM Ci~~rnW UarYWe 21502Z

Maryland Town of Boostoro. Wason Tributary No. 102 Doawatmr waleUn ccpxoprah knits_ 451
County. Staie Route 34 (upaee") 46a

KngnRad(wkem) *488
UpVe4m mslern cmrl. r *541

TbLftary No. 103 300 fee rom domnigtrwm wet1wn corporle knits__, 474
1 ,00 fet Wkom dowvmtram wfrn corporl. k .ts ....... "490
3.175 fee krom d enem wlern corpatw 510
UpOwn Lhn of 0Daw.d Study ---

Maps avsitable at The Municipal Bullckg.
Send cmn to Honorable Stuart Muenor. Mayor of Boontbor 11 SL Paul Stree. B0oonr. Mryand 21713.

Massachusetts_ _ Town a Holrrs .ddlesex Octkm Brook - 0545 Mles UPeeem Copoale knis. at Cornrae...._ "232
County. UpWen Wa. Ste Ron . 15 (Wa,ington Skee "244

1A74 ncre LpWeem Cora af a. at Pmie Road _246
Upeam side Pn S eet253

Wrnlw0PCana1 U andeEknZ '183
Cental SK *t__ ___ ___ 186
AVch Set .188

Dopping -J Hor, Sree_ _156
Brook Sret, ,164

Dirty U*adowBrook & ecd 1"0
Bogastow Book- Cr S e__ ____ ___ I

Fas Seet_____________ *153
Lowland SkW .158

Jar Bn9WL, Westf1d fRod ' "18
ichard *194
MPW Street 201
WetrStr * 210
Dor"et Road "219
lpsmArw . Stagao~ Road -2

Ortherd' I 2Medo tLane __ _ __ _ __ "230

Maps avaiable at: The office of the Town Clerk.

Send comments to:& .K W. Noble. Chainan of the Board of Slectmn of HO*Osl Town HMl. PA Box 207. Holisn. lmachmst 01748

Massachusetts_ Town of Oak BkOs. Dukes Nencet Sourd Enfe Shor. 9
County. Lagon Pond_ __ _ S-ore ,e

Maps available at The Town Clerws Office.

Send commernts to Mr. Richard W. Biankenslip. Cha men of the Board of Sec-Men. Town of Oak Bu$fs. Town Ofte Oak BSff Usdet 02557.

Massachusetts-. . Town of Stoughton, Norolk Stoop HM Brook___ _ E Road Npes S;d.-7S feQ "5
Count. MAl Sieet (MUpuek A* c--

Cenral Skee (tpakean side-GO et)is
Soufvhorlh Pond DCn (ftasr ad) "173
School S"t e (Ups n " 1id-10 feet k187

Triary 10 Stee H1 Brook . Coniwrice we SW Ha Brook 1s4
wes Skeet Upekeam aid-SO fe) *157

Redeirg Brook_ ____m__ wna Corpora Lnits_ _181
K N of York Ske and Meedow Lane (Upakeanm ide-75 "188

Pkw Set (Uem side-0 SWt -202
Dorchaser ro____Domue Corporal. Lni. "1_0AxsnAveme tDo ukuem side) "l93

Maps avaiable at The Office of the Town Enginer.

Send comments to: Ms. Genevieve R. Glernon. Chaiman of the Bord of Selcn Town HAk. 10 Peed Stre. Stugxhon. Ma&aect 072.

Massachusetts-_,,, - Town of Tsebty. DukesCouny. Vieyrd Sound -_ f*.MShoeln9
Lagoon Pond _ _ _ _ __8

Maps avlable at The Office of the Town Clerk.
Send comments to: Mr. John Schilfing. Chaimsn of the Boa d of Selectmen of Taby. Tbay Town Oe Spft S . Tl . Ltseadxxoft 02%.

New Harnpshire Town of tfinadaW Cheshire CarneictA River Upst am Wde Boston & Maie Raer-A "21o
Couty. own*'oan side Vrnon Own "216

Upsrewn ed Vemrn O m "22"
tUrekm sid. Brat~eboro bridge -234

Ashu.alot tpak, m ad. Boeston & Mave , -'t "213
Upiem sid. Stle* RoL. 63 "213
Upstrem ide Dm #1 *234

9.500 uptamn of ornca wih Cnecliv_ _ F __, _ 244
Doenakem We. Da f2 .2w
.v"M9; I311 Dam 0 '2E3
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Proposed Base (100-Year) Flood Elevations--Continued

- #Dbpth In
foot above

State City/Town/Courty Source of flooding Location ground.
'Elevation

In foot
(NGVD)

1,500 upstream of Dam #2 *207
Sprague Brook_________ Confluence with onnecticut River - '227

Downstremsde State Route I19 ....................... 227
Approximately 35' upstream of State Route 119. . . .230

Maps available at The Town Office.
Send comments to: Mr. Paul Borosld, Chairman of the Board of Selectmen of Hinsdale,'P.O. Box 13, Hinsdale, New Hanrslro 03451.

Now Hampshke . Town of Swanzey, Chest"r Ashuelot River .. ________. Slate Street ...... "*454
County. Main Street .450

Upstream of Dame '402
Upstream of Boston & Maine Railroad ............... *469
Upstream corporate knmits *471

South Branch Ashuelot River- At confluence with Ashuelot River -470
Carlton Road 480
Webber Hill Road (upsUeam) "487
72u50 Upstream of Webber Hilt Road- *497
2.500" downstream of Old Richmond Road _ _______ '500
1,400 downstream of Old Richmond Road_________________ '520
Upstream of Old Richmond Road -54t
4.00 upstream of Old Richmond Road ....... :..,. '5430
3.000' downstream of Private Road__________________ .. I0
1.000' downstream of Private Road . .. 591
Private Road .....-. 600
1,600' upstream of Private Road ................. '820
Upstream corporate limt I6wo

Maps available at The Town Hail.
Send comments to, Mr. Wiltiam Snith, Chaiman of the Board of Selectmen of Swanzey, P.O. Box 12 East Swanzey, New Hampshlre 03446.

New Hampshire - 'Town of Winchester, Cheshire Ashuelot River_-_ Dowstrean corporate limi - .292
County. Dam No. 1 (upstream side) -345

Dam No. 2 (upstream side) .392
Boston and Maine Railroad ......----.-...--.-. '430
Dam No. 4 (upstream aide) 444
Upstream corporate lofits_______________________ '4,3

Snow Brook __ Confluence with Ashuelot River - 440
State Route 10 ..- *440

Mirey Brook.-........._,_ Confluence with Ashuelot River - '441
Piney Woods Road (upstream side-100 feelQ) . . '440

Roarng Brook .Confluince with Mirey Brook.-.-=-.---:--..-........ '441
Scotland Road (upstream skle-100 feet) "478

Rixford Brook___-________ Confluence with Ashuelot River .-..450
-Old Westport Road (upstream aio-50 feet) '450

Verry Brook Road (upstream side-50 foot) 6.. .42
Wheelock Brook. Veny Brook Road (upstream ido-SO feetQ .450

Vain Road (upstam alde-100 feel) . :470
Pauchaug Brook._________ Downstream Corporate limits '230

1.000' upstream of Auger Hole Road________ '271Stodd0e Hptra o ugrHg Road (ontemad-0)........................................ '370
StoddkieHil Road (dowinstrenr sido-.50 1ot) .- 1370

...... Stoddle H-" Road (upstream side-50 feet) .380

Maps available at The TovM HaL.
Send comments to: Mra. Thomas Judd. Chasman of the Board of Selectmen of Winchester. Town Has, Winchester. Massaclusetts 03470.

Now Jersey Borough of Sayrevffle Middlesex Raritan River_ _ _ Downstream Corporate L-its ....- .. '12
County. Upstream Corporate LUmits =-..---..--:.==-..-=-: .... '12

South River:--.=.. -=.._____ Downstream Corporate Lrits-Confluenc with the Ratan River- 1 12
Upstream Corporate LUnits--Corail Railroad Brdge.-......................... '12

Tennents Brook_________ Confluence with the South River '12
Upstream Corporate Limits-aordentown-Amboy-Tumpke Bridge 12

Cheesequake Creek_ Downstream Corporate Umits '12
Confluence with Mellins Creek____________________ 412

Melins Creek_ Confluence with Cheesequake Creek '12
Upstream Corporate Lknits ______________________ '12

Crossway Creek..____ _ Conffuonce with Cheeseqake Croek - '12
Emston Road B '14
Garden State Parkway Cuivert-Inlet .17
Garden State Parkway Cu rt- oL ........................................ '2
Frank Avenue Oivert-4,!, .60
Upstream'Limit or D&led Sudy '59

Maps available at The Borough Clerk's Office, Munlcipal Building. Woodbridge, New Jersey.
Send comments to: Mr. John CzwkowskL Mdyor of Sayreville; Municipal Bucding. 167 Main Street Sayre, New Jersey 08872

Now York........ =.==.....=.-.......,.. City of Eitrna. Chemung County- Chemung River-. At Downstream Corporate Uiits____________________ '847.
Madison Street Downstream '852
South Walnut Street Upstream .....56
At Upstream Corporate Umits '059

Newtown Creek...._____ At confluence with Chemung Rivr .................... '049
East Water Street Downstream -___-- ___-.......... 853
East Church Street Downstream -'855

LUnden Place Upstream -. 860
Industrial Place Upstream .885

Maps available at The City Halt.
Send comments to: Honorable John Kkinedyi Mayor of Elma. City Hall, Elmira. New York 14902.

- R4458
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Proposed Base (100-Year) Flood EvavUons--C u

tDephkn
feet abo e

state CityITowrn/County Source c orfi Locallon gowid.
kn feel

NewYor. Town of Heriette. Monroe Gene," DI-Trew Corporate Urms (New York Stale Wgy 22)54 - "_M
C.outy New York ritwey &*"taw 9M

New Yo k State lIrlry 253 . .29
CrAMCjlvc th Oaft Ceak f531
Upsteam Corporste Ukt _ _ _ _ __ *z

Red Crek _______ Ioam Corporati L..its
Jeffrso Road WVl 254~'9
CarUall Rilroad (&mwy Erl*~ a Railroad) :52

East Branch Red Crook ... ~....Corall Raiload (forrmrly Lotigh Valley R~~ed '25
U.S. khwy i 5n
Calkte Roa _d ____________ 530
Coral Rair orly LWah valley .-%I "1
IaKgh Slt~or Road __ _ _ _ _ _ '0
Nowt Yorkl'Thruway NIrirstale OM___________ 3
Erie SfLan Ro "ad3

Midle Branch Red Crook- Mortof LWdke ftrch Red __"525
Corra So r 2

Eas Stem MUdde Branch Red Baey Rood
Croeek. Vo Parkway .530

West Stem Lddle Branch Red Conlluencv wi d&4S Branch Rod Creak *5sCreak. Bsky Road Mr
B e k t " 5 2 5

Cor.. __ __ __ _ _ 53
Leigh Staton Road _ _ _ _ _ _ _ -in3

West Branch Rod Croeek Don ee-n Corporate Ls _ -523
Lowwa 4 5Rod3
P0rkice RO ad _ _ __ _ _ _ *523
Wilt" Road _523

Beaey Road (Dowstr m Eleyvaon) "3
Maps available at The Town HaXl
Send-comments for Mr. John R. Kelly, Supervir of the Town of Heraleta 475 C0l&* Road, Horetta New York 1487.

New Yo.City of Lackawama. Eno County. Smokes Croek_ Co_ _wih ecew ake Ere_ _ _581
Be#4hem S"ee Raoad_ _ _52

Sorub ,5' do y oW5 "
Soo ilaoRly 4

Hentwg oTwozPrkA ...... '585South auiwo Roay .5M8
Corval (400' doerm of Warsaw StreW 590
Corra-Al W downstream of Warsaw sire t591
Electic Averu________________ *502
Upstreamn of South Putk Avee_,, _,_ "593
Chesale system *8
South Shore Boeva d_ _ __ __ _

Akott Road __602
up*-ee Corporat L ae_ __ __ _ *me

Sout Brand Smokes Crook Coriunce "Vi Smoke. CIO"Cora (42(y dowraltron ci Wood S""et '9
South park Ave"e 502
3175' upstrn c Sout Pauk Avne_ _ _____________.U504
C or al __ __ __ __ _ 1507
I W upsream dCovell.- .5M
40V upstream di.. 4 R M0
NW York Stai. Thruway *8
Wiet Road __ _ _ _ _ _ _ '3

Lake Erie_ __ En*, 5fo

Maps available at Tbs city Engees Ofie.
Send comments to: Honoal Edward Kuawr Mayor of Ladrawoama. Cly Hell Rige Road. Lackerama Now York 14218&

New Y. Village of LverpooL. Onondaga Onondage Lake - kterscbon of Lake. Parkvwy ard Tulp Stree________ '7
County.

Maps available at The Wilage Hal Secon~d Street Livepool. New York.
Send commentS: to Honoable Floyd Tilotson. Mayor of Liverpoo. 604 Balsam Street Lhvpool. New York 13088

(National Flood Insurance Act of 1968 (Title XMI of Housing and Urban Development Act of 1968). effective January M8 1969 (33 FR 17804,
November 28,19IM). as amended (4 U.S.C. 4001-4128); -Executive Order 12127. 44 FR 29387 and delegation of authority to Federal Insurance
Administrator, 44 FR 20963]

Issued. October 15, 1979.
Gloria M. rimenez
Federo~lnsuroance Administrator.
[FR D~oc. 19-3M08 Filed 11-67 .4 aW
BILLING CODE 6718-03-M
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44 CFR Part 67

[Docket No. FEMA 57261

National Flood Insurance Program;
Proposed Flood Elevation
Determinations
AGENCY:. Federal Insurance
Administration, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the
nation. These base (100-year) flood
elevations tre the basis for the flood
plain management measures that the
community is required to either adopt or
show evidence of being already in effect
In order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

DATES: The period for omment will be
ninety (90) days following the second
publication of this proposed rule m a
newspaper of local circulation in each
community.
ADDRESSES' See table below.
FOR FURTHER INFORMATION CONTACT.
Mr. R. Gregg Chappell, National Flood
.Insurance Program (202) 426-1460 or Toll
Free Line (800) 424-8872 (In Alaska and
Hawaii call Toll Free Line (800) 424-
9080), Room 5148, 451 7th Street SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for
selected locations in the nation, in
accordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L
93-234), 87 Stat. 980, which added
section 1383 to the National Flood
Insurance Act of 1968 (Title XM of the

Proposed Base (100-Year) Rood Elevations

Housing and Urban Development Act of
1968 (Pub. L 90-448), 42 U.S.C, 401-
4128, and 44 CFR 67.4(a).

These elevations, together with tho
flood plain management measures
required by § 60.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on Its own, or
pursuant to policies established by other
Federal, State, or Regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents,

The proposed base'(100-year) flood
elevations for selected locations are:

#epth
in foot
above

State City/town/county SoUrce of flooding Location ground.
.. *Elevation

In foot
(NGVD)

Massachusetts- - Town of Chatham Bamstable Nantucket Sound..- Confluence of Red River -I0

County; Mill Pond .9
AttantticOcean- Entire Shorelin0
Chatham Habor Confluence with Nantucket Sound____________. 10

Tern Island - ..
Pleasant Bay

Oyster Pond....... Shoreline --
Oyster Pond River near Moon Cussers Lane__________________ '

Maps avaitbe at the Offie of theTown Ceri.

Send comments to Mr. Thomas R. Pennytacker, Chairman of the Board of Selectmen of Chatharm Town Halft. 529 Main Street Chatham, Massachusetts 02633.

Massachusetts....... _.. Town of Edgartown, Dukes Nantucket Sound/Atlantic Ocean. Entire Coastine. ..-. *.
County. "

Maps avalable at the Office of the Town Clerk..
Send comments to Mr. Robert R. Waller, ChaMan of the Board of Selectmen of Edgartown, P.O. Box 158, Edgartown, Massachusetts 02531.

Now Hampshire ..... ..... Town of Charlestown. Cheshire Connecticut River________ Downstream Corporate Lmit -200
County. Upstream State Route 11 (Cheshio Toll Brlge) *304

Upstream Corporate Limit -312
Little Sugar River - Upstream State Route 12A --. 340

Upstream Boston & Maine Ralroad 0302
Upstream State Route II & 19 *372

ox Brooi Upstream State Route 12A .3
Upstream of Downstream crossing of State Route 11 & 12. _ *413
Upstream of upstream crossan of State 11 & 12.. . .............. *439

Maps available at the town office.
Send comments to Mr. Dana E Olden, Chaimran of the Board of Selectmen of Charlestown. P.O. Box 355, Chartestwm. New Hampshire 03603.

New Hampshire...-...-....-. Town of Gitsum, Cheshre County Ashuelot River_ USGS Gage ......... -:-::::.*786
Upstream of State Route 10 (Downstream Hayward Brook conlu. 017

ence).
-275 feet upstream of State Route 10 (Upstream Hayward Brook con. D6y

oldence).
Hayward Brook___-_____ Confluence with Ashuelot River - 30

Church Street -850

Upstream of Memorial Street - '855
Maps ava le at the Ofrce of the Town Clerk.
Send comments to Mr. Anthony Moles-y, Chairman of the Town of Gisum, Town Office, Gilsum, New Hampshire 83448.

New Hampshire City of Laonia. Belknap County. Winnipesaukee River_ Fair Street .406
Downstream side of Avery Dam *408
Upstream side of Avey Dam - *493
Downstream side of Lakeport Dam "498
USGS .504
Endicott Street .5-g

Durkeb Brook- Confluence w/Lake Winnisquam .... ------...... *406
Upstream side of Court Street .400
Upstream side of Academy Street .----.....-.-. 494

I I I
64460
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Proposed Base (100-Year) Flood Elevauons-CoStinoed

#Oepth
in feet
above

State Citylowncounlty Source of floodig Localo gour:L°Etevatn
in feet

Upaeam side of Gfeld Steet _ _504
Oomwenkm e of Beknont Roa CM .515
Upsrean side o Beknornt Road Cult_ :53
Dowrnakam We of DWn _536
Upelrown side of Dam -545
Access Road approxfml* 230 loet uiaam o( Dam_"5

lewelt Broo Cofttence wth VWnipessua .eer "495
Downstream ide ol Union Avenue e......__ 5w0
Do, asrnsamide of lghlAd Avenue ... .... .. .*510
Approx atl 400 leet upanm of HW cd Avenue .. ..._"__ 51
Approxikmtely 1.000 leet upsream of K4and Aveue_.
BrookuCol (Extended) :535
Appro at 800 fee upelra of Brook Court (E xtende) - 545
Approoimal 1o0 = eet uparearm ol Brook Court (Exlended) -w 547

S Black Brook Corlo ,ncI PagW B ly ... . 5 6
Upekean Wed of Bson adMaine Rairoad_ _____ :507
Upstream sie of 2nd crossing of Boton and Maine Raikoad. 510
Approanately 1.000 feet upe 1nt of 2nd crosing ofoston and .511

Mine Rkld
Pickerel Cove Brook - Cogluence wA Pick" Cove,56

UpteWam ol Hgad Road _ _ _ _ _ _ _ __ "510
Approm nmly 800 feet upasern of Hgwd Road _ ______ 515
Aproi*nalef 3M60 fee upsem of illard Rad_ ____ M52
Aproxiately 2.160 fee doownstream of Roler Coaster Roa...... SM3
Approdaat I...0 feet danwoe an o Rollar Coase Road-.__. w540
Approximately 680 feet donowna of Ro~in Coaster Rod -~. S
Rola Coatler Road __ _556

Lake W stuam - Erie S*4eline.
Lake Winipsakee. Euire So ____________________ 5w6

Maps ava t at the Pannin Office. City Hall. Laconia. New Ha
Send comments to Mr. Keneth Bochner, Laconia Coty Man . y Ha .Lacorv. New Harpst*e 046

New Ha..pshie Town of Watpoe, Cesune Connectcut Pver_ _ Doemn Coporate . ..t "241
County. Uplream of Stao Route 123 249

Doiltrearn of Bridge Streo _ 255
Upstream of Boston and Malin Rair- ,293
Upstream of Bolows Fall Ow- "295
-tran Corpot t "S 27

Cold Rer Dowomream Stala Rxt 123 :253
4.625 feet uptrea ol Stale Rou e 123 "250

BlaOncwd Brook -.. . Upste Boson and MLaine Ra oadd *250
Upsktam Stale RoAl 12 & 123 .252

Maps aabre at fte Office of th4 Town Clerk.
Send comments to Mr. Harold P. Kteen. Chaiman of the Board of Selectmen of Walpole. Town mHA Waote, New Hanwwo 0360

Pennsyvarga Townsh*p of Asylum. Bradford Ssquehana Rh ___ Conuence of Deiel Crek _ _ _ _ _
Courty. State RoPA. 187 *711

tUpwarsm Corporate Lmits_______________ *716
Bennotts ro ~ . Cor*vencovemrsusquehann rm s_______ *70

Abanidoned Bridge 1755
State Routo 187 . .79
L of Detailed St* Cppr t 260 feet upstream o State "89

Route 187).
Durll Crek_ Conece wth Suequea a

LR 06076 "713
Lkr of Detailed S y (1= le fet upsean of LR 06076) *731

Maps available at the residence of Mr. Wiliam Sullvan. R.D. 2 Towanda. Pennayft ia.
Send commut to Mr. William Suillvan. Chanmian o( the Township of Aylun. FLD. 2. P.O. Box 145. Towanda. Pervyksnia 1U48.

Penrsylvania. Boough of Brackenridge APO y Fier Upweam Corwra t,' __.._ '757
Alleghn CU Downetream Corporate Li"s 1757

Maps available at the Borog Buillding.
Sendcomments to Anthony Trettle, Presdent of the Borough Councl of Brackanrtdg 1000 Brackenridge AvWeLe. B Pereyla 15014

pennsylvania Towans of Brown. Lyco=*g Pine Croek _ _ _ Dow sem Corpona LkrilM
County. Township Rout 7.5 (Upstr) *744

Stale Roule 414 (.alream) "759
Tow,ml, Roule 762 (Upskom) 140
Corail ftlrw) *am8
App aly 6= upalre- Conr'ai Bridge I'8

Maps aable at the residence of Ms. Kattsyn Krelghbam Ceodr Rut. Pennsylvania.
Send comments to Mr. John Pauke. Chakman of the Townstip of Brown. Cedar Run. Pen latm 172.

Penvrvanrwa Townshp of Dorrance. Luzern Bg Wpwallopn Cr ek Dowraoem Corporate -Lkrit
Gorty. UM Road (qrWW-)PrOt Road 4.100 feet wp ram from MMft Road (tuplrean)

Bluxe RidgeTra (upstream)
Laghetr PotA 40022 (uprea)
Conhjence of Titaism C- 1 I :li ,' R e 4003a .. . ...
kIrerstate at (Oeautean

"861
.936
:944
.957

"1,032
"1.05
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Proposed 'Base(1O-Yoar) rFlod ElevaUons--oifnued

#Dopth
In feet
abov(,

State Cityltownlcounty Source of flooding ,Locaton ground,
.. 'Etevatlon

in foot
(NGVO)

Interstate 81 (upstream) .1,060
Upstream Corporate Limits . ....... 1.0w

Tiibutaly'A Confluence with Big Wapwaopen Crok................... '1,030
Private Road 1.150 feet upstream from mouth of Triutamy A (up, 1.0%,

stream).
.Legialative Route 40023 (downstream) 1.. . ,001
i.egstave RoUte 40023 (upstream)........... ....................... 1.008
Interstate 81 (downstream) . *,0G0
Interstate 81 (upstream)- - - '1.000
Leglstative Route 40013 (upstreaml ,... -,130

640 feet upstream from Legislative Route 40013 . -1,140
'Ittle Wap"Op n Creek - 1,200 feet downstream from Cataracts... . .. t.. . '033

Base of Cataracts . .. .. "937
Top of Cataracts . ...____...... '963

•egmlativeRoute 40022 (upstream). '069
Township Route 404 (upstream)..993

Maps avamableadhe TownshipJunicipal Building.
Send comments to Mr. Francis McGuire, Chairman of the Townshipof'Dornance. Box 254. R.D. 1, Wapwallopen, Pennsylvarra 18660.

Pennwalvana ............ "Town.bpof.E.astDeAleqheny ,Qtegheqyh R -r- Downstream Corporate Uiits . . .... 753
,Couny. Upstream Corporate Lnits . '750

IMaps avfableattheiBorough',Butding.'027FmepoftRoad.
Send commentsloWr. John'KdiekChairman ol 'the'ownsi fEast Dee.239lBates Run Road, Creighton, Pennsylvania 15030.

Pennsyvania .......... ownship ia FieldJ.ycoming WetranchSusqut.anna.iver.. ownstroamCorporate Limits............................... .511
County. ltpsetrem'Corpomte Unmits . .517

Tutes Run.................... ConrailI13
Towns Route "541 s........r2

OldJS.Route 220 !m
..1.Routo-220.(downstream) '593
,U.S. Rot 220 .(upstr / Ix"

Township Route 543 (downstream) .. '13
245 (upstream) Township Route 543...... .................... '017

,Benettl.Ru ........ Conrail (downstream) .510

Old U.S. Route 220 S,5Z4
U.S. Route 220 (upstream)...... ........... 1'575
Township Route.543 .. .. '5193

.yasockt Downstream Corporate Lmtsn -'M5

Upstream Corporate Units. - 559
MiCmoK Downstream Corporate Lnits .. 544

Pennsylvania Route 87 '.644
L e g i s l a ti v e R o u t e 4 1 0 5 5 . ... . .. ... 5 m 0

WpatresmrorporateL k.nts - - S64
,Mapseavalafile-atthe ,Township ufding-Route-543-Montoursile.PennsyKlnra.
Lend comenttoMr.+aroldeBrooks,'Ohaamnanofthe 'Towns "ofFafle. RtR.D.i.'P.O.,Box47.'Montovitle.'Pennsva 17754.

-Penn vanIa .......... Borough of Lawrenceville. 3Ttoga.iver. MehamacStret-. - '992
Lackawanna County. Upstream Corporate Urnits..

Cowanesqua ......... Downstream Corporate Umits 093
Upstream Corporate lmits 1990

Maps available at the Borough Office.
'Send comments'to'Honorable'ManonR.rIlds, *Mayor ofVLawrencevIe,.RD.,2, Lawrencevitle,pennsytNra 16929.

Pennsylvani... ........ Township of Lycoming. Lycomirig ,Dowstream.Corporale Limit 4....74
County. Upstream side of U.S. Route 15 "504

,Upstmam,side of State'Route'973 .600
-Upsteam corporate-limits ..- ......... 010

JBoaglandP.un. Confluence.wittlLycomng Crok --
Upstream side 6f Township Route 660 .... .... ,_, '612
Confluence of Tributary A.. . .. .. .. 1832
Confluence of Tribut B on................. .., '839

'ConfluenceoflTributary C .0..............., "044

2Z600 feetupsram fromoap.R o ue4.4-.................... T u85
Confluence with Goagland Run - "644
Upstream side of State Route 973- M653
1,115 feet upstream from State Route 973 ....... '673

.BaaRun............... Downstream Corporate Linits '574
Upstream side of Private Bridge (downstream crossing)- _ '502
Confluence of Trbutary E !016

'Upstream side of'Prtvate'Dnve ..... .. 6"829

Maps available at the Township Municqpal Buildirg, Dauber RoacPenyfle,.Pennsyta"a.

Send comments to Mr. Richard Ulmer, Chairman of the tTown 'ip :LycomrgR.D..2.AO.,Boxl1.CoganSttion,'.PennsyNa 17728.

Pen.nsy.vania..... Township of-McHenry,;Lycong 'Pine'rek.- . At downstram corporate rimits .... ..:.. "644
,County.

Upstream of State Route 414 bridge ............. - -50
Approsrmatey I mile upstream of State Route 414 bridge.0 58
Approximately 2 miles upstream of State Route 414 bddgo........ '007
Approximately 3 Miles upstream of State Route 414 brdge '079
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Proposed Base (100-Year) Flood ElevaUons-Conlnued

#Oepthin
feet above

State Cty/tnlcouty Soursce of floodog tLocagon grounc

in feed

Approdvinstly 4 rnie Wilftml of Stle Route 414 bridge *682
?.pWOrdk-t*ly 6 1 g5 e fkne of SWae Rout 414 brfdge.o. "60
At UPW-am corporal. W...A __........ .__ 722

Maps avaiable at the Townshlp u3ildiog Route 414. Cwmmel. Pmrawi.
Send comiments to: Mr. Jack B Hawkins. Chakmran of the Townshlp of MclHeWY. C&mme( PerM*uar 1772.

Pennsylvania Townshi of SoL Colurbia Su e a R r_____ DOsm"rr corporate is_ _ _ _ *480
county.

Up vm corporate Rmn.s ___483
Fng Cr ~Cora (rea,-n) -520

Wee Rafte 1902 (up~ter) .5,35
Appla an's Run Corpome k -do a _ _ _M_ _'__517

Townsip Route 418 "S1
Old State Route 487 (,Vamn) .53Q
Sae Sousa 487 fdo , r ) "548
State Route 487 (tAAken) *558
conra (dovninsar) '5"1
Corra (uptremn) - 613

ineney R Downsem corporate rnits . .
Cenal Road (Uparean) ,482

Trfeuly No. 1 to Kinney Run- Con (doWnsirm) *487
U.S. Route 11 '491
Fifth Sreet (upeavarn) -514

Tdyutay No. 2 to Kiney Run- C__ ikc with Knney R _n "481
Tritay No. 10 to _ L06,v e RoL" 19117 (upe) "4

Conal (upsem) "492
us. Rloute 11 (upotr) '9

Maps avaia at The Townshp BuI&g Market Street.
Send cornmexs to Mr. Hary Karmes. Chakman of the Townshi of Scott. 2912 Old Bftwck Ro4. O, nabu. pgianngyaniie 1781a.

PmMNn ania Ciy of Scranton. Ladawanna Lackwn P r_ Dowmsream corpoorate knts
County. Conrail 3,100 teet downstream Irom coriluerx of Stafford Meadow

Brook (UP~tea).
a Steed (pstre)

Scrano Stree
Conra between Scranion Sre and Ladkzwrema Aveue (upsream)
Lackawana Ayenue (upetroa)
North Scranion -xrse
0ev. Stree VstreMID)
Conmal 1,450 leet upstream rtom O*Ve Siree (upetran--)
PopLar S r,
Al ightAver ,,e
Green Ridge Steel. U1.S Roue 11 ((upf t m)
Market Siredt (upstreamn)
Delawre and Kidson Ral oad
Sanderson Avenue ( usren
Parler Sired (p.reamn)
Cnblence of Leu9i Orek (upsr)
coaw Conveyor No. 1 (wptaam)
Coal Corwyor No. 2 (upstreara)
Delaware and Hudseon P4*oad (upetnat)
Interstate Route IIt

Stafford Meadow Brook South Wasington Avenue
Delawe and Hudson R&*Oad
Reminlgort Avenu
Cedar Avenue (doweft)m)
Cedar Awe < (uptoream)
Poston Avenue (donstram)
Pston Avere (uptean)
prospect Avenue (downstream)
Prospect Ave- (uIstram)
Ekm SUee (upetreamn)
South Webser Avenue (dowsteamn)
South Webstr Avenue (upstrea)
Roaitte Edca~ Plan (downstreamn)
Southaide Ed~cahon Pkza (uptrn)r
Footridge 630 $We domirer frorm Stafford Avenue (t"Irwn.....
Statlord Avenue (downstrean
Sftafod Avaeue (upetrearn)

RoarkV - coran wmnWutgn Avww
Fofotblg 700 heet downstream of
Dam downtra of CedarAVenue (downsrean-
Dam downstream of Cedar AVenu (Uperem
Cedar Aven (upstrean)
Potston Avenue
MoosieAvenue
Doneley Co .ended
South Webster Ave"u esended
to0vad 430 fAt downtrea m rom Harri Avenue (ownskearn) _
Coraa 43 kt do s a frorn Haren Avenue (uprearm)
Dam upstreani krm Harnson Avenue (downstm)
Damn upstream from Harrfiorn Avene (upsream)
Arftsr Avenue ednded

Pine Sued ended
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Proposed'Base(1I0.Yeat) FRoodElevaJons_-Coltinued

In foot
above

'Stde City/town/county, Source of kod1g ,. Location ground.
'Elovaon

In fI
"(NGVD)

Myrti Street .. ON......... .... '90

Ash Street (upstremarn) 21
Meadow Brook Delaware and.Hudson!Raoad................ . -,701

-.GlenStreet and:Dickson Avenue,(upsetram) _ _ .703
Delaware and Hudson Railraod (downstream) . 704
Delaware and HudsonR adroad (upstream). "717

"D6aware and*Hudson Railroad.(downtream) ............ *,717
Delaware and Hudson Railroad (upstream) '723

leggttsreds._ Confluence with Lackawanna River ....... 725
.North!Majinteatq(upstream) *. 1
Wells Street (upstream) '73

•,Pipe'O850 feet downstream of Leggett Street (upstream) ........ '762
Leggett Street-. . . . . . ... *6

. Rockwell Avenue (downstream)..__ '770
Ballau Avenue extended..... - *770
Footbridge 1.600 feet upsteam from Rockwell Avnue. ........ 790
Winona Street extended 18118.......... 00
'Mary Street (downstream) '020

.Mazy .b'ee ,,ups~em)'025

Footbridge 130 feet downstream from Holton Avenue (upstream).. , MtO
,_Hlolon, venue' (upstream) 1058

North Scranton Expressway. U.S. Route 6 (downstream)__........ 0
North Scranton Expressway, U.S. Route 6 (upstream) ... '002
U;S. Route~ '1(downstm) arn)'104
:UaS Routesa d1 upstream)._ _ ON
tupstrfmirnorate limits_ .. w:.....---:--:'oQ

dl a.hrCek___. Confluence with Leggette Creek .
West Market Street (downstream) ....................................... .779

West Market Street (upstrean) - ... ...... .792
Oak Street (downstream).- "79
Odk:Stmeet(upstreat) A".0
.BloomAvenue.(downstream) *,t3
EtloomAvenue,(pstre) "810
Mine Waste Hil (downstream) ........ "842
Mine Waste Hill (upstream)_ 1051)
North Scranton Expresseay (upstream)...._............... '13
Keyser Avenue and Conrad (downstream) .. '1072
Keyser Avenue and Conrail (upstream) ........ ... '8187
State Route 307 (downstream)...- . o.w... . .-, °0
State Route 307 (u1em 912

Pike Street extended. . '157
Limit of detailed study.. '970

-Key kek . ... . Downstream corporate 1mits.... ................. '772
Conrail 1.200 feet upstream of corporate limits (downstream) _...... '770
Conrail 1200 feet upstream of corporate limits (upstream)......-.. '790
Luzeme Street (upstream) frmL.en.. re. uptm................. '797
Conrail 370 feet upstream from Luzeme Street (upstream)............. '797
Corai 370 feet upstream fr'om Luzeme Street (upstream)_ _ .. . 797

Vashbum Street (upstream). . ................... '819
Conrail 270 feet upstream from Washburn Street (upstream) ......... '1820
Jackson Street .. . '1023
Conrail 1.520 feet upstream from Jackson Stree'(upstream)............ '840
Conrail .200 feet downstream from NorthSouth Road (downstream)., '1840
Conrail 1.200 feet downstream from North-South Road (upstream)..... '050
North-South Road (upstream) ................... '100
,North KeyseriAvenue (upstream) '890

aLinty*reek-. South Dewey Avenue........ '820
South Menifield Avenue (upstream):...- '1831
South Cameron Avenue (upstream).- '843
Keyser Avenue (downstream) '853
Keyser Avenue (upstream) . . .61
Private Crossing.-'__9
Private Crossing . N900
Conrail-.'110
Quay Avenue extended..... ..... '960
Cdsp Avenue ._ '107
Lim't of detailed stdy -1,013

:Maps available attherly'Engee's'OfficeCl ltYaL Scranton.'Pens'lvana.

'Send comments toHonorable=Eugene 'Hickey,,Mqyorof.Scranto ,129.Nmd iWashirgtol Avenue, Scranton, Pennsylvania 18503.

!pennlvana................. Township-of-Sheshequn. SusquehannaiRiver- - Downstream Corporate Limits. -. '723
-BradfordCounty. ,onfluenceloflHom Brook .. .... . '733

Legmiative Route 08073 (Upstream)- ......... "Y37
Upstream Corporte Urnis . . .. . .... 754

'Horn!Brodk. _ , Confluence with Susquehanna River._.............. 733
Legislative Route 08077 (Upstream) ................ '1867

DeearILck Creek.. Confluence with Susquehanna River-, '738
-SpadIdingCreok.... Confluence with Susquehanna River............ '740

Legislative Route 08077 (Upstream)........ .. '750
3.500 feet (Upstream) of Legislative Route 08077 - ..... '820

Maforr~ek .. Confluence with Susquehanna River.... ......... '748
Legislative Route 08077 (Upstream), '794

Mifaps available atThe Townashp.BuildingandAt the.asidence of Marou7(Kejc.,'PD. 1. Ulster. Pennsylvania.
Send commentstoMr. ,Walter,B.Cole,,Chaimanoflh .Township ofShedhequ. R.D. 1. Ulster. Pennsylvani 18850.
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Proposed Base (100-Year) Flood ElevaUons-Conlkied

#Depth
I feet

above
State City/townlcounty Soce of floocg Localion gowiXL

in feet

Pennylva= - Boro of St. Marys, Elk Couity. El Ar.i D.owwyis m Corporale Limi ,.588
Conkience of kon Run .1.600
925 loot downram from alW Sire .. 1,14
UpaWkam sife of McGi Sieet "1=
ConIeIeIOof Bruwey Pn "1.641
Scumh St. Ma"e Sume (davimloon ide *1.681
South S. Marys S re (Wek'am side), "1.8
SIM4l Siredtuekam "id) *1A64
Thoress Sireet (pupee aide) *1.680
PrNia Pod to Akco Spee Caton Conpny (orupkam as)de "1.A4
Filmore Street (upreurn side) "1,684
200 feot upairean al F rore Roo

d  .1. 5
North Branch Elk Creek- Conkicce wt Elk Creek __ 170

Cpora "1671
Brewery Run -_ Cocnk~ec watt Elk Creak ....._"1.641

eoM Sreet = d) .1,863

iwll Skeet (dooa lra- se) "1,672
Parade Skreet (dosteam ad)*.7
Corpote Unitr s1,6

Maps aaIable at the Borough Btuking.
Send comments to r. Leo Weidaman. Boro Manager at SIL Mays. 319 ErIle Avenue. St. Marys, Ponneytvwia 15857.

Pennsyvania Borough of Taremnb Alogheny Alogheny River - tUpsteam Corporat.e U .nit________ _ 77
County. Dom nrtoe Corporate U __ 756

Maps avaiable at the Borough Bulding.
Send comments to Mr. Lemoyne Denahater PResident of h Borough Council of Lwr 304 Look Sree. Twonr*.r. Perreytwk 15064.

Pennsylvania Boro of Taylor Laokawann Lakawana ir. , Downream ofTe o *847
County. At conki-c of KeyCr eek '1561

Upwaof dCorra bidge am
Keyser Creek - Up. . m of Corail bridge .*1

Upekem of 2nd Cirre bridge r*S
DOmrmeeam of Abandoned Coniail bridge '684
Upsream o Aban ed Cor=a bre 01
Neu 51h Sied (Sed) .712
Up ea ... . ..... . *740
Upstrm of cuvrt rear RS gs Warehouse_ ___ 751
Updsream of 4th Comil br.dge 1'7.

SL Jo,'s Creek Upsam o( S ,-ley Ave% i *727
Upst am corpals Wits of Old Forgo and Taylor Boroughs .M '728
Aproinal*i 1500 leet upstea of Sbley Avenue bidge......... '741
A,ok,,ol 2.500 tee upsream of Sibley Avenue bridge '758

Maps available at the Municpal Buildrg. 122 Union Street. Taylor Pwe ylvanla.
Send comments to Honora e David Noakes. Mayor of Taylor. 516 Wead Taylor Siree. Taykor Pennsylvania 18517.

Texas City of Hunter Creek Wlage. Buffalo Bayou . o,,,tream Corporae _._59
Harris County. Voa Road *62

Upstr Corporml Units '80
Maps ava e at the Mayor's office.
Send comments to Honorable Fred C. Smith, Mayor of Hunters Creek Vlage 8433 Katy Freeway. Suite 0 Houel Tea T702&,

Vermnont ,Viage of North Troy. Orleans lMiasquoi P r _ _ U.S.Canadin Border (C"ae irits) 516
County. CanedPn Pc , rAkoad *522

Not m Da m ( at . . .) -548
Pleasant Skeet (Stal Pot" 105') w54
Ltr- Corporals Uts 549

Maps available at the Town Clerk's Office.
Send comments to Mr. Donald Aust age Trustee of North Troy. c/o Lucfe Cadeu. Town Oark. Main Slroet North Troy. Vermnont MM.

Vrgia Town of Chrsansbag Crab Creak Downsatrearn Corporate U __ ___1,S8
Montgomery County. Upstria of US. 480 .i. "

Cambra Steet , ,,
Conflence of WkA Branch _ ,_2067

Town Branch_ _ C luence with Crab Croak -1,994
Riwaoad Skeet wtpdroam) IZ09
Stone Stm '2=
N<OM FrvILM Skeet (tpalaitm) "2055

Walnut Branch _ CCoruenc wih Crab c - 7
Depot Skeet U ptem) '2.07
U.S. 4A0 (Upste) '2.06
4.120 leet aboveincrAj *2.lc

Maps available at the Office of theTown Manager.

Send comments to Honorable Fred Blouret. Mayor of (ChWanbt 100 Ea t Main Ste Chirkwrg Wgi 24072.

V'Kr.nr City of Frenklin Blswater River_____ Doeieam Corporate Unit_ _... .. _14
Seaboard Coas Lid Paiload (upasram side) '15
Unit of Floodig AKeV -ounuty (2.AW feet useam of up- *16

Willeam Corporate UMSts).

Maps avaitabe at the Ciy Hail
Send comments to Mr. Harold Atkinson. City Man" of Fraonmkfi Frakr" Vegnia 23851.

64465
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Proposed Base (100-Year) Flood Elevations-Continued

\ #Depth Ino feo aboVaState Cryrowrcou,*y Source of flooding Location Ground.

'Elevation
In foot

(NGV0)

Vkginia City of Petersburg Appomattox Rive-______ 330 feet downstream of Northbound Interstate 95 610
Vepco Harvel Dam (upstream side) '23
State Route 36 (upstream sde) ..... 20
Vepco Dam (upstream sde) *30
Upstream Crossing of Seaboard Coast Lino Railroad (upstr eam s0de) '41

Appomattox River Navigation Confluence of Hamson Creek -12
Channel U.S. Route 301.(downstream side) . .10

-. tackwater Swamp . Downstream Corporate Lmits .12
Upstream Route 460 (upstream '120
Norfolk and Western Raiway (upstream side) '135
US. Route 301 (upstream side) "143
Retnag Road (downstream ide) '140

-. . Blacitwate Sw.y Tributary.--. Confluence with Blackwatr Swamp 11..*130
U.S. Route 301 (downstream Sie). ......................... .. 144

Hanion Creek............................... Confluence with Appomattox River Navigation Channel. . . 012
Upstream Side Access Road (1,506 feet downstream of State Route '20

645).
State Route 645 (upstream side) . 0
Norfolk and Western Railway (upstream aide) '431,790 feet upstrem of Edst Washington Street al Limt Of Detaied '43Study..

Poor Creek___________ Confluence with Appomattox River Navigation Channel '12
First Downstream Crossing of the Norfolk and Western RaNvay (up. '20

stream side).
* Upstream side of Dam '20

Pine Oak Avenue (upstream side) '45
25 feet upstream of Pine Oak Avenue (Limit of Detailed Study).. '47

Lieutenant Run_______ _ Confluence with Appomattox River Navigation Channel. .15Upstream Side of.Washington Street .ulv ert-- '30
Graham Road (upstream side) 52
Upstream Side of South Sycamore Street Culvert_____________ '70
Northbound Interstate 95 (upstream sid) 085
Baylors.Lane (upstream aide) '90
240 feet upstream ofconfluence o Tributary 3 (Umtof Detailed 102

Study).
Br Ru.e Run_ _ Confluence with Appomattox River .20

West Bank Street (upstream sde) -. '27
North Market Street (upstream side) .45
West Washington Street (upstram side) - "57
South Street (upstream side) '80
North West Street (upstream sde) - 00
West Farground Road (upstream ss'91
Pleasant Lane (upstream sie) '102
Elm Stret (upstream side) '100
2.095 feet upstream of Elm Street '.120

Rolhi Creek ........ . Confluence with Appomattox River_ _______________ "51
Norfolkand Western Raway (upstream slde)............. '10
Cox Road (upstream aide) -'07

Seaboard Coast Line Railroad (Upstream de) .................... '100
Eastbound Interstate 85 (upstream side) 'l. 1
State Route 142 (upstr eam side) '110

Mps available at the Oice of the City Manager.
Send comments to W. Robed D. Swander, City Manager of Petorslxrg, fty Hal., Room 202. Petersburg, Virginia 23803.

(National Flood Insurance Act' of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804,
November,28 1968), as amended (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19867;' and delegation of authority to Federal Insurance
Administrator 44 FR 209 .))

Issued: October 18, 1979.
Gloria M. Jimenez,
'Federal Insurance Administrator.
'[FR Dc. 79,14 Filed 11-o-Ml &45 a-]

ILUlNG CODE 6718"-03-

44CFR Part 67 -- SUMMARY: Technical information or for participation in the National Flood
comments are solicited on the proposed Insurance Program (NFIP).

[Docket No. FEMA 57281 -"'base (100-year) flood elevations listed DATE: The period for comment will be
National Flood Insurance Program; below for selected locations in the ninety (90) days following the second
Proposed Flood'Etevatlon nation. These base (100-year) flood publication of this proposed rule In a
Determinations elevations are the basis for the flood newspaper of local circulation In each

ECY: Federal sr e plain management measures that the communty.Administration, FEMA. community is required to either adopt orshow evidence of being already in effect ADDRESSES: See table below.
Atcnomc Prolposed rule. in order to qualify or remain qualified
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FOR FURTHER INFORMATION CONTACT. 93-234). 87 StaL 980, which added management requirements. The
Mr. R. Gregg Chappell, National Flood section 1363 to the National Flood community may at any time enact
Insurance Program, (202) 428-1460 or Insurance Act of 1968 (Title XII of the stricter requirements on its own, or
Toll Free Line (800] 424-8872, (In Alaska Housing and Urban Development Act of pursuant to policies established by other
and Hawaii call Toll Free Line, (800) 1968 (Pub. L. 90-48), 42 U.S.C. 4001- ., Federal. State or Regional entities.
424-9080), Room 5150,451 Seventh 4128, and 44 CFR Part 67.4 (a). These proposed elevations will'also be
Street, SW., Washington, D.C. 20410. These elevations, together with the used to calculate the appropriate flood
SUPPLEMENTARY INFORMATION: The flood plain management measures insurance premium rates for new
Federal Insurance Administrator gives required by section 60.3 of the program buildings and their contents and for the
notice of the proposed determinations of regulations, are theminimum that are second layer of insurance on existing
base (100-year) flood elevations for required. They should not be construed buildings and their contents.
selected locations in the nation, in to mean the community must change The proposed base (100-year) flood
accordance with section 110 of the Flood any existing ordinances that are more elevations for selected locations are:
Disaster Protection Act of 1973 (Pub. L. stringent in their flood plain

Proposed Base (100-Year) Rood Elevatiom

#Depthfra
feet aboxve

State Cty/town/county Soucf of flooding LoWon ground-

in feet

car~o~r : . Gkroy (mty). Santa clara (County) on C Wren Avenue 100 o ustrem fom conten207
LlansOierbec StlIghway 15225 Ie upetearm from n r _ "182

L"eRodaord atm, -199
MWr Slough - L&le Street 50 ea up=eam kom conenie_ "194

Woburn Avers 50 let upream from con __"205
North Moray Crek__ Krn Avenue at casieire, ne__21
South More Creek - Wren Avenue 25 eet upea from kr n erk* ,2W
Uvas Cek__ ___ ler Awnue 100 feet ulpsa from co me __________ _ 213
.Wet Branch Uagas Crook. _ Ronan1Aveue 1n 0 loot U.*l9Ww frn co n_ _ _ _

maps zva at Cty Hat P.O. Box 68. Giroy Cafoina 95020.
Send comments to: Honorale orhan B. Goodh Mayor, City Of GkW. City Hal. P.O. Box 6t G&W. Camor a 95.

caukoa Glenn couit Unincorporated Wa'ks Cre- Courty Road 3S at confie.ne 116o
Areas. County Road 33 30 lee updroam from cert. ___e :167

Stony Creek__ __ Than-Cok a Cana 100 oet wpom m fromcarne_ "230
Inkstal fgh,,. 5 at conlm __ _ _ _ *264

Hanbrl~t Creek_____ Stais lf4rt 90 Wedt at cenirk .2_______ 56
County Road G d conldf o ,276
County Road FF 25 lid upsteam Arom ,285

South Fork Vr~ow Creek (Sheet Insection CC County Road KK and County Road 48 #1Flow).
South Fork Waicw Creek Intersecion d Gaden Sret and Second S tred _ ,,, __ 130

ln) of i Cea( Sret ad suSe Se re _ ,136
kmection oSte KtwI 90 Wes and Cox*/ Road 45 - "139

Whson Creek (Pond g-. 2000 lee ao.,ee ot the kflension on k"rV"t Hg S and '148
Coun Road 3k.

Watre Creek (Ponrgo - intersection ci Couty Rood 47 and County Road 48 1130

Maps are avaitable at County Plannng Departmnent, CountyX~j Colos52 Wesycamore, Vrows, Caalm La
Send corrments to- Mr. Keith Hansen. Chaman. Board of Super)srs Glenn County. Caitforni County CcAtuMooe 5M West Scor.Wwlo'os. cafforria SSW68

Caio Mipitas (City). Santa Clara sonl Fmweo Bay - 200 fee wed a ow Laidmg Road from irdersadlion wMt State
County. -VWay 17.

Low Penende Creek-... kusrsocion cifiHeath Sireetd " edmecod Avoe"e no0
500 et North along Main Siree kom ir n of Main Street and '13

Ra&oe Avemnu.
nilersoomon 01 VA&a Street and Cakvoras Boulevard , #1

200 tot South oirkinection of $Sma Way and Abbott Avonue. '16
kirecdtion of , kl Avenue and Paknor So _r _ _ 17
Intersection of C~pW Avemn and Moongt Way -26
600 .4 Norh of k-due.tso of Harnrmon Way and East Curs "24

Amnu.
OW0 feet North di corikionce of Low Ponilmncia Creek and East M2

Potenc Crek
175 feet Weag d kiersction of S~ Mono. and PahawsigeL.. 12
800 ket SouftVe along WIoy Road from ie rection of Wdrgy "20

Road and East Calg,%eu Boloved.
600 let Northeest Wong East Caio. Set form klrsecton of East '17

Casioe Seet and South Main Stred.
East Peniiend Crek........ 400 "ee Soctheast ol confluence, of Lmwe Pmnieci Creek and East _J3

• Penitenci Cree
Benyoss Crek ---- 400 teet ScxMtoat of intersection of Morgue E3;t5ssway and PW *49

kneros.on of Mntae EEs*e and Gad&rig Coral W
600 l..t So~lh Of k*VAOM dct ci ntague E~lteft" anld Walacf #2
Court

Poncfing rtersection of WU~ Drke and Jclm
0 '2

1-500 feet East along Motague Exaaaaway along (Northbund 135
Lane) kiarsection ci Montague Erprossway and South Main Skreet.

Intersection ofkle lea 680 and Ysoenie Drv e 48

Maps ava&iae at Office of the City Erne. City Hal. 455 East Carera BOceved. I Ma. Cari*.

Send comments toc Honorable Peter McHugh. Mayor. City of M tas. City Hal, 455 East Cairmn Bc d fMrlpa CaMomr 95035.
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Proposed Base (100-Year) Flood Elevations-Contnuod

#Depth In
fot abvo

State Gty/town/county Source ot flooding Location ground.
'Elevaton

In foot
(NGVD)

Colorado . ......... Douglas County Unincorporated Plum Creek Titan Road 150-feet downstream from oeenc . . .5,529
areas. P Titan Road 50 feet upstream from centerine . . ........ '5.530

Denver and Rio Grande Western Railroad 50 foot upstream from con- '5,630
terline.

Unnamed Road 25 feet upstream from centerl ne....... . '5,047
West Rio Grande Avenue 25 foot upstream from centrli ......... '5,740
Confluence with East Plum and West Plum Crooks.- . 5,770

East Plum Creek at Sedalia State Highway 67 100 feet upstream from centefine. ......... 5705
Indian Creek. Rainbow Creek Road 25 feet upstream from conter i. e '5.932

Cherokee Drive 25 feet upstream from centerline ....... 5,900
Apache Drive 25 feet upstream from centerin. . '6.070

r West Plum Creek. - ..-.-. Perry Park Road (first crossirg) 50 feet upstream from centerline. 6,339
Red Rock Drive 25 feet upstream from co t. i.. '6.430
Private Reed 25 feet upstream from centerlino ........................... "0,407

East Plum Creek At Larkspur- Interstate Higtiveay 25 125 feet upstream from centerlino ...... ........... "0,590)
County Road No. 18 25 feet upstream from centedino ................. '6.620
Pony Park Avenue 50 feet upstream from centedne.................. '00.2
Spruce Mountain Road 50 feet upstream from contortlno.. ........ '0,697

Hangmans Gulch.- Confluence with East Plum Creek ... ......................... '0,100
Denver and Rio Grande Western Railroad 25 upstream from centof. -0,146

line.

Interstate Highway 25 140 feet upstream from centerline . . '0,t05
Corporate Limits (2nd crossing) 10 feet upstream from contedine...... '0,200

East Plum Creek At Castle Rock. Confluence with Hangmans Gulch 50 feet upstream from centerline..., '0,100
Interstate Highway 25 50 feet upstream from centorlino ......... .0,214

Sellers Gulch ____________ Dirt Road (first crossing) 25 feet upstream from conterline ,.....7.. '.27
Dirt Road (second crossing) 25 feet upstream from centd;ne..... .0,317

Unnamed Tributaiy to Sellers County Road 25 feet upstream from centerlino .... '0,255
Gulch.

Carpenter Creek... Denver and Rio Grande Western Railroad 125 feet upstream from '0.041
centerline.

County Road No. 74 50 feet upstream frorncentodlino..... ........ '6,005
Cherry Creek .............. Arapahoe and Douglas County Umits 40 feet upstream from center. '5,710

ine.
West Parker Road 160 feet upstream from Conterino .... ........ '5.014
Stroh'Avenue 50 feet upstream from cenerl................ . '5.905
Scott Road 40 feet upstream from centerline .............. 5,907
County Road 40 feet upstream from centel...e .................. '0,040

Happy Canyon Creek-.....-- Corporate Limits 50 feet upstream from ontrbne .............. '5,72"
Dogwood Avenue 50 feet upstream from centr . ......... "5,811
Birch Avenue 50 feet upstream from centerlie ..... ...... '5.034
West Parker Road 100 feet upstream from contertno................ '5.850
First Street 125 feet upstream from centerine .......... ,..... '5,857

Newlin Gulch....... Confluence with Cherry Creek . .................. '5,773
Jordan Road 50 feet upstream from ceetn ................ .5.019
Did Road 100 feet upstream from contedine....... . ................. '.004

BaldwnitGulch.--. - Confluence with Chy Creek 150 feet upstream from contedline ....... '5,759
Pine Street 35 feet upstream from centerlIne . . ...... _.. '6,774
Pine Drive 25 feet upstream from centelne ..................... "6,094
Soil Conservation Service Flood Control Dam 25 feet upstream from '5950

centerline.
Antelope Trai 25 feet upstream from contetne, .'6,041

Sulphur Gulch__________ Confluence with Cherry Creek ............................ '5610
Park Road (State Highway 80) 15 feet upstream from conterlino..... '5.650
County Road No. 9 25 feet upstream from centrline.............. '6.119

Taflman Gulch Seibert Circe (1st crossing) 75 foot upstream from centorline 9.......... '5,93
Unnamed Road 25 feet upstream from centedino ....................... '5.968

Bayou Gulch __ Confluence with Cherr Creek 50 feet upstream from centerline ......... '5,997
State Highway 83 150 feet upstream from centeie ................. , '6,024
Dirt Road 100 feet upstream from Centordine .................... '6.205

South Platte Rver.: State Highway 67 50 feet upstream from centerre.o .................. '06.388
County Road 126 40 feet upstream from celere ......... ......... '.400

Horse Creek,.. . Dirt Road 75 feet upstroat from cente6ie...................... '80480
West Creek .. Dirt Road 15 feet upstream from ceterlie......................... '7.414

Unnamed Road (2nd crossing) 25 feet upstream from conterline ....... 7.460
National Forest Access Route 200 25 feet upstream from centorline... '7,402

Maps available at: Planning and Zoning Department 355 South WilcokStreet. Castle Rock. Colorado.

Send comments to: Mr. Gill Whitian.i Chairman. Board of County Commissioners Douglas County200 Wilcox Street, Castle Rock Colorado. Attnr Hank Epstein. Planning Director 50104,

Colorado..- . .. Mintun (Town), Eagle County- Eagle River ...... Downstream corporate knits 30 feet upstream...................... -7,700
North Bridge on Main Street at centrline ....................... 7.017
South Bridge 12 feet upstream from center e rl.. ie. '7,059
Most upstream corporate limita ..... 7....... 7.936

Maps are available at: Town Halt. 302 Pine. Minturn, Colorado.
Sent comments to: Honorable Harold Beflm. MayorTown of Mintum. Town Hall. P.O.-Box 381. Mintum, Colorado 81645,.Attm Carlos Miranda, Town Manager.

Gorgia - Chatham County Unincorporated Savannah River- - U.S. Highway 17 900 feet upstream from centerino .......... 2.. 2
Areas. County Limits 800 feet downstream-...... -...... _...... '1S

BlackCreek Confluence with Savannah River "12
State Highway 21 at cetedne .... ........................... '12

St. Augustine Creek.. Unnamed Road 1.000 feet upstream from onter ie ........................ '113
Tributary to S. Augustine Creek.. Godley Road 200 foot upstream from centerlino ............. .... '12

Inferstate Highway 95, 2250 feet upstream from centorline ................. '10
Pipemaker's Canal.. . State Highway 21 200 feet upstream from cet rlie.. 1

Newton Street 200 feet upstream from ceterine ....... . *7
U.S. Highway 80300 feet'downstream from cenlorlino .. '20
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Proposed Base (10-Year) Flood ElevaUons-Cotkimed

#Depthin
feet above

State City/town/county Source ( flooding Locason groundi

h feet

H Canal . . .ktstaie )Fsu 15 200 See upmaami from canrl"fle "12
Seaboard Coas Line Ralroad Mott uparea crogaing at cenlene 18

Ogeechee River - Morgan Bridge 1.600 fee dorilia rom = 25
Uttle Ogeeche River Upwam krA of dtailed sady (a 21.000 feet upakteam 112

irom U. 6way 17).
Utle Ogeechre River Trtx.u.-y- Upern rTA of deiled srlud (pproakl 24.00 fe upern 12

from U.S. tKgeey 1). '

Trtwylo Sat Creek - Seaboard Coad Lne Raload at coara . 12
Louevie Road at cerirne .15

Dunrde Canal______ Lo ile Road 100 fet upWkea kom cen ,erie _12
Seaboard Coast Line Raioad 100 ket upesea frotm cntarne.. "15

Tributar C to Lower Spngiield Seaboard Coast Lkie Raikoad 200 Met upkean rom cenlert4e. "11
Canal Canard Avenue oiat uparearn crossing at conlaie-, ,_ _12

Sringtivld Canal _ 52nd Sedt W et uplream from ckeon e ar _ _ '13
Spngd Canal Tribay A- U.S. Kgwa 17 mwe dowvriukearn aki 300 feet Lsnearn tom 14

Atlantic Ocean_ At"a in the *i- ih 1  R* hka I g nd east di Garden City *11
Area In the *kity of the inlersecl'on of U.S. t.glaray 17 and Fort 11

Argyle Road.
Am in the vty ol Vie tUS. KgIw.M 90 croeing over te Y S - "12

Ion River.
Area in #* ea iy of te U.S.yA 8 60 cr iovn v t eBdl 13

Area In he iy of Par ,bg .13
Areai t e * ky o f PinPont :13
Am in the vk&tk o o Cocksx Wand__ 14
Area in the v:icy of MaIs "-d "14
Area In the Ici l of Pine Isand i5
Area in to- *frty of Vf Wer on of South End Road and North "15

Budieed Road.
Area In ti. i y of South Beach Road and Heal Hole Roed . *is
Area ne vicily of BrideyrJ *16

Maps are available at Chatham County Couithouse, Savn Gorogla.
Send comments to: W. Shelby Myric Caoan Cmhilian County corr loneri, Chaam Courty Citicuse. PO- Box al 51. Savarm. Goof 31401

Dayton (City). C-rnbe County..- Oho ier__ __ _ Pnereco of Thrd Avenure and Vie Sire_______ 499
Ileroction of Foisth Sket anid Clark Street__ o

Maps avalable at City Office Bulg 514 6th Avenue. Dayton. Kenkicky.
Send comments to: Honorable Gilbert Lynn ,Mayor. City of Dayton.( Ciy Offce Buiding. 514 6th Avenue. Dayton. Kwky 41074.

Kentucky Independence (City), Kenton Bankick Z... Rchlaon Road at c lntrine , __565
County. Lousvle ard Nhaie Railroad (moCa doiatrria, crossing) at cao. "581

Wettetr Road No r 50 feet upiaWiarnot cen , _ _ 610
SO feet upefrar fro lhe conllence wilh Bnusy For_____

Itdependence Stion Road at cd e ,ne_ _ _I__ 7
Webeter Road South at conetane_ _______ *74
Cody Road 12 f upfreamn km cen i"e *754
Brislow Road al center*ne76

Fowler Creek PONY Road 80 fe upstream k ate . r., ,713
McClus Pk al ce ,re e771
Harri- Road at cKA**3

Brushy FLa toia.,le and Hiaivie Rakoa Ceut 50 leelt upoiram fm cn- "M

Indpedence S"M Road at c ..l.ine_ . 742
BaSk Statin Road 25 et upeean kom con"erne 77

Maps are available at Independence City Bwtng. 5292 Madion P&e. Independence. Kentucky.
Send coirris lo: Honorable Marion Schadier, Mayor. City of Independence. Independence City Budng. P.O. B 1 Independence Kea*ucky 41051.

- Louisin. Lockport (Town). tatourche Old Intrawatal Waterway and ItSeclion f Calhearine Street and Walnu Seet 5
Parish. Bayou Lafourdxe Itterstion of 41h Sireet and Lakourhe Scree.5

Maps are avalable at Town Hat 302 Barataria. Lockport. Louisiana.

Send comments to: Honorable Al Robiaux. Mayor. Town of Lockpol. Town Hal 302 Banttarla. Lockport. Loisiane 734.

Bssspi Brandon (City). Rankin (Couy Terrnpi Skin Crek_ Interstate Vgwey20 westbound knee 40 lfed Lpsream fom center- -343

State Kighway 471 30 feet upefre from clI adnr .36S
TerapIn Skin Creek Tributary 1.- At coniuence with TW n Skin -J45

Ailcorporate '.. .371
Terap Skin Creek Tibury 2. Al conluence with Terrpin SkiTn Cr:- -345

Maps are avalable at: City HaILt 205 Government Street. Brandon. kfrslaPpL
Send comments to: Honorable Royce Baker. Mayor. Cty of Brandon. Cty H a, 205 Govenmer4 Skt Brandort% Mi"Isippi 360M

...assi.PP Florence (Town). Rankin County. Stee Creek_ South Chur Sreet 10 feet fom caie______ *291
Town Branch - At confrence with Stem Crooek ..... .. _ *291

West Main Stet So seet upainiam tkomr cer ,ia *309
At utreamr" coporae knts -344

Indan Creek - U.S. I 40 notme bound kre 25 feet uplrearn from cen- 296ter~a.
Inrdan Cree Tr buary No. 1. u.S. t-ghesy 46 out=ound nree 50 feet Irpef frm cerierr._ "296

__oI: Coiia GuIl Railroad 50 ket upekesm from coen rfr"e - 311
Butler Creak - W*anw Skeet 25 feet upsreaNm fom c enln_ _ _"305

Maps are avaitable at Town Halt. Post Office Box 187. Florence. MisshA
Send comments to: Honorable Ralph E. Jones. Mayor. Town of Florence. Town Ha Post Offioe Box 187. Flowe Mieaea0 390

6-469-
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Proposed Base (100-Year) Flood Elevations--Contnued

#Depth In
feet above

State City/tDWnconty Source of flooding Location ground,
*Elovallon

In feet
(NGVD)

Mississippi Magee (City). Si pson (County)... Goodwater Creek -_ U.S. Highway 49 (Southbound lane) at cen.eno . ............... '310
Siloam Avenue southeast at centrline ..... ............. ... .. - - 83

Mill Creek,:-....... . .11th Avenue northwest 30 feet upstream from cenlne...............,.. 1415
Mill Creek Trbutary 1 Raleigh Dove 20 feet upstream from centerino -- -.................. '30

Maps avalablo at: Town Office, 123 North Main Aveoe. Magee. MississipL
Sed comments to: Honoable Pete Russell, Mayor. City of Magee. City Hall 123 North Main-Avenue, Magee. Misisipp!191 11.

Nevada North Las Vegas (City). Clark Las Vegas Wash.. Carey Avenue 50 feet downstream from centerlin10........................ 1.830
County. Carey Avenue 50 foot upstream from centertin ....................... *,041

Cheyenne Avenue 50 feet downstream from centedin ............... 1.850
Cheyenne Avenue 75 feet upstream from ce1t1in....... ......... *1,86 1

Losee Read 100 feet upstream from oantorine ............... '1,915
Unnamed Tributary to Las Vegas Cheyenne Avenue at entedrie. . .. .... . .1,1t

Wash. Losee Road 50 fee( upstream from centoa1.n ... ............... *1,900
t Craig Road 50 feet upstream from center-lne......................... "I,959
Tllman Drive at ceetoni . . ...... o.. "1,091

Maps available at City Hall. 2200 Center Drive, North Las Vegas, Nevada.
Send comments to: Honorable Ray H. Damn. Mayor. City of North Las Vegas. City Hall. 2200 Civic Center Dnve, North Las Vegas, Nevada 89030.

Now York-.. ..... Greenburgh (rown), Westchester Bronx River ...... Scarsdale Dam 20 feet downstream from conterline ..... ..... . ....... '133
(County). Scarsdale Dam 20 feet upstream from contedino ... _ _........ ..... .. 140

Green Acres Avenue at centorline ___............................... *164
U.S. Interstate Highway 287 at contsdine ......................... 'lIGO
Washington Street 40 feet upstream from centerline .197

Saw Mill River. - Lawrence Street 40 feet upstream from centcline .. ............ '120
• New York State Thruway at centedine *I "t6

Fairview Park Bridge at upstream face0.. ................. '110Manhattan Park Brook - County Center Road at centerline ............ '101

Maps available at: The Office of the Platnng Director. Town Hal, Tanytown Road. Elmsford Now York,
Send comments to: Mr. Anthony F. Veteran. Town Supervisor. Town of.Greenburgh, Town Hall. Box 205, Elmsford, New York 10523.

Now York--.- North Hornall (Vilage), Steuben Carsateo River - Seneca Street (State Routes 21 and 36) 60 feet upstream frm can '1,155
County. tetine.

Confluence with Big Creek 50 feet upstream from centodino ....... -1,162
Big Creek......__________ Confluence with Canisteo River 50 feet upstream from centedino ....... A1,102

Seneca Street (State Routes 21 and 36) 50 feet upstream from con- "1,180
tonine.

Maps are available at: Village Hall, West Maplewood Avenue, North Homell. New York.
Send comments tcy Honorable Roy Graham. Mayor. V'dage of North Homell. Village Hall. West Maplewood Avenue. North Homel, Now York 14843.

New York-........ .. Savona (Village), Stauben County Cohocton River. - - Cenral 25 feet above cantetne. ........ .1,042

State Route 226 25 feet above centorline .. *'050
Mud Creek .- - - U.S. Route 15 southbound lanes 50 fet upstream from centerline ...... -1.045

State Route 226 125 feet upstream from centerdne......... ....... , "1.050
Footbridge 50 feet upstream from centerine ...... '1,054

Maps am available at Savona Library, McCoy Street, Savona, New York.
Send comments to: Honorable Raymond Tears. Mayor. Village of Savona, Village Hall, f4 Centre Street, Savona. Now York 14879.

New York........ ..... Yonkers (City. Westchester Bronx River Most downstream Footbridge 200 feet upstream from contedlino ....... '72
(county). Tuckahoe Road 140 feet upstream from centertlno....... ........ '95

Main Street 70 feet upstream from centerline. . '104
Hamey Road 30 feet upstream from centerline .... '120
Bronx River Parkway 140 feet upstream from centerline............. '124

Grassy Sprain Brool. . - KImbal Avenue at centerine,........................... "It
Palmer Road at centerine. ............................ *80

Troublesome Brook Shoreview Drve 15 feet upstream from centerlne ......................... 18t
Belmont Circle Bridge at centdine. . ............... '184

-Tibbetts Brook.- - Corail Crossing 20 feet upstream from oanterlo .................. ,. '30
Saw Mill River.... Old Croton Aqueduct 50 feet upstream from c.ene ............ '99

Lake Avenue Bridge 100 feet upstream from centorlino........... .... '100
Saw Mill Rrver....... Hearst Street Bridge 75 feet upstream from n '110
Hudson River.... _... Upstream Corporate Unitts.. . ..... . ...................... '8

Downstream Corporate limits . . ................ '0

Map available at City Hall,.Yonkers, New York.
Send comments to. Honorable Angelo Martlel. Mayor. City of Yonkers, City.Hall; Yonkers. NeWYork 10701.

North Dakota- Relte'sAcres (City), Cass County Red River of the North - Entire Incorporated area of the City of Roile's Acres. North Dakota- '094a

Maps available at-Tho home of Mr. Dave McDougall.,Refle's acres. North Dakota and at the home of Mrs. Millie Taresd, Ro ue's Acres, North Dakota.

Send conmnmlts to: Honorable James D. Knutsoi- Mayor. City of Reitle's Acres. Rural Route 2. Fargo. North Dakota 58102.

South Dakota ___ _ Dell Rapids (City) nnhaha Big Sioux River-- - Dam at centeine ......... ...- '1.401
(County). U.S. Highway 77at centarlini .1.2.......... *1.42

Beach Avenue (extended) at centerline ................................ . 1,493
Dells of the Big Sioux River-. U.S. Highway 77 at cnter1ino .1,402

Maps oajable at City Hal, 302 East Fourth Street Dell Rapids, South Dakota 57022.
Send comments to: Honorable Thomas Gutlickdwon Mayor. City of Dell Rapids, City Hail, 302 East Fourth Street, Deli Rapids. South Dakota 57022.
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Proposed Sm (1O0.Ywm) Flood Elvtions-Con

#Depth
teat above

Stale Citjllovn1county Sorce 01 Soo&Vi Location 9crC

kt faa(

South DakaYankton (City). Yanklon County... Marna Creek_.___ Canlkx with Wwof 290 feet upseurn '1.170
41h tand State Igtray 50 Bidge at catri . "t.17

BiiihS"K &X$9 25 feet Iup~kwn .8Walnut Siree tdge 10 lee LW.aM from card*e M16
154 Skewt soue, 130 let w aM fron .. '.- *1.212

Mane Crak Nrt . . an md NWoI,,,ulm Ra.iry Bridg. -IZ2
Most donru sheppVn cente enerance 172 f"t upstemn 12

MaIne Creek TdAAxy Corlence ei Marne Croek Noh -1212
21sA SV*t U v" 2I 0et paIm=West CityLknb Foad 110 fee €oseknm "1.233

Maps are avable at City Hl, Yandton. South BakotL
Send comments I=o Honorable Rober Lftaewad Mayor. City of Ya ton, City HA. PJ. BDoo 170. Ywtn % Soiul Daoa 5707=. Azar Olord Slocimyer. Cty knage.

Wa -oln- Puyalup pty). Pire County-., Puyaitp ,*__ ____ _ Stal vsey 612acsotSr _ _ _
Clarks Crack_ Wet Rone u A at cacivne ,25
Sheet Flow__________I__ cion of 121h Avenue SoLiect and Mh Siee ScudeL...... #1

Ireweacn of 12h ~Ane Souleadn and 2171% SK Souleag..... #I
Maps we avalable at Ciry Halt. 21 West Poneer. Puy&. Was ingtor.
Send comnments o: Honorable May Meyer. Mayor. City of Puyalup. Cty Hal, P.O. Boat 115. I .yalwa wa"f aS 3lL

Washi ..on Wenatchee [I)t. Chelan County. luia Fan ftodig froi Dry ktwcn ofFed Apple Road and Okaogan Avenu e
Gulch. No. I and No. 2 kilersecion of Clcrgd Avenue and Metho St ____
Canyons. Iueon of Peachey Skeet and Okanoga A.x.. 1

kInMeeke DlOTny Skeet mid Wor Street # 1
Itersection of WastagWonSiraid Wr,5eSkein #1
intersection o( Wa gon Siree and "eg Sred- #1
Intamecron of Wahigon Skiee and Dona Av __e 11
kierseccn of S1h Siree and Elon Aveue I
kIntersection of Sh SWet and Sis Avenue _ _ _
Intairsecron di Siqnaler Strkt ad Antens Sreet h1

Maps are available at C omunity Developmzent Office. 2 South Ch ea Street. Wenalche, Wastgtkon
Send cormments to: Honorbl Jin Lynch. Mayor. City o Wmnatchee. City HAl. P.O. 8o 519. Walche. Waingksn 3801.

Wisconin Black Earth (Vilage. Dena Black Earth OeeL U.S. 149'"y 14 (dowmeam cros*n) 50 feet d sn from

Chcago. Miasms. St. Pa. md Paciic Raioad at contefrce...-. *817
Vermont Creek County Kgbe KP at coanlrine *813

Maps availabe at Vilage Clerk's Offce, Viliage Halt, 1210 Mis Street. Mack: Earth. ns.
Send commen.ts t Mr.-Jack Curtis, Viltage President, Vilge of Stek Eat. V*e HK 1210 IM S"eL Black EN Wisconsin_505I&

(National Flood Insurance Act of 1968 (Tile XIII of Housing and Urban Development Act of 1968). effective January 28, 1969 (33 FR 17804,
November 28, 1968). as amended. 142 U.S.C. 4001-4=28); Executive Order 12127, 44 FR 19387; and delegation of authority to Federal Insurance
Administrator, 44 FR 20963.)]

Issued. October 18, 1979.
Gloria X rimenez,
Federal Insurance Admnitrajtor.
[FR Dor. 79-34087 Filed 11-06-7 -845 am)
BILLING CODE 6718-03-I,
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44 CFR Part 67

[Docket No.' FEMAo5729]

National Flood Insurance Program;
Proposed Flood Elevation
Determinations
AGENCY: Federal Insurance,
Administration, FEMA.
ACTION: Proposed Rule.

SUMMARY: Technical information or
comments are solicited orn the proposed,
base (100-year) flood elevations listed
below for selected locations in the
nation. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt or.
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

.DATES: The period for comment will be
ninety (90) days following the second

,publication of tis proposed rule in a
newspaper of local circulation in each
community.
ADDRESSES: See table below.
FOR FURTHER INFORMATION CONTACr
Mr. R. Gregg Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line (800) 424-8872 (In Alaska
and Hawaii call Toll Free Line (800) 424-
9080), Room 5150, 451 7th Street SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for
selected locations in the nation, in
accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National
Flood Insurance Act of 1968 (Title XIII of

the Housing and Urban Development
Act of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 44 CFR 67.4 (a).

These elevations, together with the
flood plain management measures
required by § 6.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or-Regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Proposed Base (100-Year) Flood EFevatlon

#Dopth In
feet abovo

State Ctytom/counly Source of flooding Location ground.
'Elovation

In fool
(NGVo)

A s m a .--- CityofLivkst umerCounty. Sucamoochee River Approxmately300feetdownstream oftUS. Hwy ...... *110
Whierock River. Just upstream of Alabama Hwy 28. ..... ............ .133

Approximately 100 feet upstream of Pickens Street.._ -1....... , 40

Sand Creek - Approximately 100 feet upstream of Alabama Hwy 28 -...... *130
Approximately 80 feet upstream of Pickens'Stroet.-6...., . *150

Maps avagable at City Hall, Lafayette Street 1I.ngston, Alabama 35470.

Send comments to: Mayor Drayton Pruiltt or Thomas Luke, City Clerk, P.O. Drawer W. LUvnstn Alabama 35470.

Cty of York, Sumter County - Toomsuba Creek- -....... 150 feet upstream of Boulevard Avenue _ ............... 151
Just upstream of Alabama Highway 17 . ........................ '164
300 feet upstream of Frisco Railroad .5167

Maps avatable at: City Clerk's Office. City Half. Broad.Street, P.O. Box Drawer B; York, Alabama 36925.

Send Comments to: Major W. C. Grant or Frances Green. City Clerk, City Hall, Broad Street. P.O. Box Drawer B. York, Alabama 36925.

Ileelin....... i(V) Elmwood Park. Cook County.. Des Planes River- _ Just upstream of North Avenue. - --- '*622
At the western coporate limit-. . . . 622

Golf Course Tributary About 100 feet upstream of Thatcher Road . .624
Just downstreani of Fullerton Avo. . ................. *620

Shallow Flooding (o.verflow from 500 feet upstream of the Intersection of the Culvert and Thatcher # '
Golf Course Tritruai). Road.

Maps available at Village Hag, II Con Parkway. Emvod Park. Itinols.

Send Comments to: Mr. Elmer W. Conti, Village President Village of Elmwood Park. Wlage Halt, 11 ConS Parkway. Elrnwood Park. Irinots 60635.

Iowa ...... .... (C) LeClahe Scott Counlty. s Rivr_________.. At western corporate limits .... 107
At northern corporate k its - ....................................... ....... 50

Sycamore Creek__________ Atmouth............ -........- ..... ............ *577
Just upstream Canal Shore Drive.... .570

Just upstream U.S. Highway 67-......... .. .......... ... 592
About 1,500 feet upstream U.S. Highway 67 near confluee of un- "010

named tributary to east.
Just upstream Sycamore Drve__________.... 058
250 feet downstream Interstate 80 ........ .605
400 feet upstream Interstate 80. ..................... '603
At northern corporate limits along Wisconsin Street_...... '693

Maps available at City Hall, LeClare, Iowa752753.

Send Comments to: The Honorable Norman H. Meert. Mayor. City of LeClare, City Hail. LeCas, Iowa 52753.

Iowa . .Ottumwa. Wapelto County.. Des Moines Rivr_________ Downstream corporate limits ...................... .............. . .. ,. *035
Just upstream of U.S. Highway 34 ........... p038
Just upstream of Market Street . .. ............... '3
Approximately 2.375 feet downstream of Chicago. Milwaukee. St. Paul 640

and Pacific Railroad.
About 200 feet upstream of Backhawk Road ....... *641
Approximately 1,600 feet upstream of Blaclhawk Road- _-_.,...... '642
Upstream corporate limits . . .. '643

Maps avaiable at City Hall, 105 East 3rd Ottumwa. Iowa 5250t.

Send Comments to: The Honorable Paul Derby. Mayor. City of Ottunwa. City Hall. 105 East 3rd, Ottumwa, towa 52501.

I94472
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Proposed Bass (100-Year) Flood Elivatons-Corliod

#Depthln
feet above

Stale City/10Icount9 Source of tloolng Locallon gcund.

in feet

Kentucky Bowkng Green. Warren County. Jokg Crook (Bad-ter Appoena Moy 400 % ,d otwrtom of Bamn River Road - 445
Fboong from Barn FvW4

Ban RAme_ ____ Jut doewrearnca of: Rldwdrk Road (StMae K ay 15). *447
Jst upstrean Lo ~k e Road U RotA 31 ) *454

Skkiole Nm I North of the k"rsocilon of wakald stroot and Baud Avwe.nue . "5m
Sinkhole No. 2 South* of rcln o Falrdal Avewn and Ea s,-ocd Stee L.. 500
Sikholp No. 3A - ,,, South akxg L&aaw Avous from kInlomcsi wid Fakwsw *505

Avots.
Sinkhole No.3 - Sou4tast oi Ve Irsedon d Lohman and Faiview Avenw.._ w502
Sinkhole No.4 Northwst o VAe kwnc-cn d Cand"l Way and Riland Dve__ "512
Sinkhole No.5 Int5 "seon f Odord Way and Dorchtie r Dr ie .431
Sinkhole No. 6 - Wet o Inloroclon of Cantxy Way and Saint At" Dw, e *495
Sinkhole No. 7 - Northeast of InWlrtocon d Canadg Way and Scott Lane - °478
Sinkhole No. B - North og Conlon Avo e Irom It Iniorsoodon vlO Loudan s"eL "524
Sikhoo No.9 South o Inters cton of Lyda Avoue ard Andno Stlr __ 532
Sinkhole No. 10 - Northeast of fts Inlorsection df P*uilg Way and Scsttai Road (US '517

Sinkhole No. 13 South of tr Inl aaocdon d Meko Way and H .. Di.e *48G
Sinkhole No. 14 Northi o oxd Barberry Courl_..... .. *467
Sinkhole No. 16 At the Intrsocaon of Seary Way. Airway COl and AWy Drie - Isi8
Sinkhole No. IIA_ Nortmwest of Inlerctlso of Los DrN and Auburn Way *495
Skhole No. 188 ,proina 0 60 foot rorlthest of I* kdsrsocdon of Lo Drive and 493

AUA"w Way.
Sinkhole No. lgA,, _ , North o the Ineelcon of Cateu and Holy Drives _ *467
Skhoe No. 196 - Sout est of the ktrsecton of Catorinoe and Holy Drives "462
Sinkhols No. I 9C App,, a 500 W northeast o Ie Iniermclon oi C2aherku and *443

Holl DdOs.
Sinkhole No. 190 Aporcemtay 300 loet nortm of the Inersection o Catherine and *461

Holy Drives.
Sinkhole No. 20 - On Moda Drve. south od Mogarfot Road _464

Maps ava-lable at City Clerk's Office. Cty HA, 10th & College Street. Bowk Green Kentucky 42101.
Send co et to: Mayor B. L Green or Mr. Charles Coates, City Manager. City Hal P.O. Box. Owin Grn K*xky 42101.

Kentucky Unincrporated areas of Warren Jernigs Creek Just dowrsan o CCorno$ Lkits. Appro dekl 5.000 feet south "460
County. krn kflercon of JorrI Crock with U.S. 1i4ray 231.

U.S. Kvhwiy 231 - "445
State KghM 1435 *445

Dakes State tKgNWa 234 *462
Just doinsemwn of Old Swftt4o-B rn Caon Road_ "471

4. Just dol troni oi U.S. KghvM 231 *479
Approriraloly 100 los do" n o Stale Kgh*M No. 240. .- 504

Barren River Apro*ral 1500 let upsirosn o River MW D _441
Confluer" YA Jevg Cre k "445
State Fghemq 155 VRicwdvwie P4v') - 446
Approarknatly 200 loo dornsaloa ci Lotlle and Nashille Rail- *453
tod.

Awrxkoaloy 150 loo upoearn o Interstate K-rray 66 - -46

Maps Mviable at Warren County Judge's Office, Warren County Coithouse. 429 East 10th Streot Bowing Grn, f cky 42101.
Send comments to: Honorable Basil Grifin, Warren County Coouo. 429 East 10th Stret Bowin Gram Kr*rcky 42101.

North C nUnincorporated areas of French Broad Re____ Just downs"s of Akln Brdge .1,780
Buncombe County. Just do*noeam o Crag B *,5..-48

Just uposan of An" Roa P 1,92
Just uptearn o SuW. Koghw 260 Ong Shoals Road) zm03

Swannarno River_ Just dowstraont of U.S. lighsy 70 .2.058
Just downs-tram o( Farm Sho Road (StaW RouLe 2412) - "2122
Just downirtean ol Old Tol Ckd _ -2.410

Gashes k -. Just upstra ou U.S. l,gt 74 , 2.78
Appro a, nrl 100 Woot upoa of iR a Hill Rood "2.140

Beetree Creek_ _ Just uprea o( Warren W~oc, Road (Sate Rou 2418) 2.155
North Fork Swanmnano River-_ Just UPItewn df Old U.S. 1H44iY 70 (Stal Roula 2435) 2.252

Jt doww"ant, l(Stats RPot 24M) "2,331
Flat Crook, Jurt up teanr of Padgett Town Road (State Route 2517) "2.428
Reed Crook Just upstream ol Expres ,y np.974
Ivy Crook ________ Just upetoe of Bucknor Road .*2126

Just dniruoon d Drm *2.156
Just upgst n od Dan .2.164

Dlf-gham Crek_ Just upotearn of Paint Fork Road .2.190
Just doovtutom ci Dgngarn~ Road267

Reoms Crok Just upteam ol New StIock d I.48
Just doanutoamn of Renu Creek Road "2.025

Ho iny Creok_ Just ulpean of Eant Osyew Road .o23
Just doastea df Pisah Moutain Rod 2w8

Moore Cro Just pst emn of U.S. Hg;wM 19 and 23 (S. RSute 1241) - "2061t
Airproxitnately 50. N pot aorn of weethound Inlerstale FWway 40-. 2.123

Pole CreekJs tem of U.S. lKhqiry 19 and 23 *.069
just dowrten ci Dogwood Drio (owe Croo Road) P.096

Cane Creak Jst dow- arem of iM, Cap Road (SW. Route 3116) m2.09
Robinson .1' Just upstream o Cane Crook Road "2.103

Just up wea of Lower Chist School I'- 2.27

Maps available at Office of the Director of Buncombe County Courthous Pannlng. P.O. Box 7435. Ashw.*. North Can** 250.
Send comments to: C. W. Tressier. Director of the Plannkg Doparlnrent, P.O. Box 7435. Asht.Wo North Caroins 26807.

644W3
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Proposed Base {100-Year) Flood Elavations--Continued

#Depth In
foot above

State City/town/county Source of flooding Location ground.
*Elevation

In foot
(NGVO)

Ohio C) Lowell Washington Courty - Muskingum Rrr . Southest corporate 1mit________ 623
Southwest corporate limit -. . . *624

Maps available at: ThS.Vllage Hal, WalnutStreet. Lowell. Otio.

Send comments to:'ho Honorable Deona Cossman. Mayor. Vage of Lowell..a lVage Hall. Walnut Street. Lowell. Ohio 45744.

Wiscon in-_ 0)MarathonCity.Marathon Big.Ribe( Al Ih- most southerly corporate limit extended. approximately 1.51 1t.202
County. miles downstream of State Highway 107.

Appromxmately 1300 feet upstream of State Highway 107.- .205
Upstreamcorporatelims .k1i200

Maps avavblo aVilage Clerks Office. Vllage Hall, Marathon City Wisconsin.
Send Comments to. Roland MiMer. Village President. Village of Marathon City. Viae Hal, Marathon City. Wisconsin.

Wisconsin . (C) Ripon. Fond Du Lac County- sver Cree .......... Downstream corporato . ............... limt0
Justupstream Berlin Road 18... .. *050
Just upstream Oshkosh Road________.. '1054
Just upstream Hamburg Street - - ')111
Just downstream Eureka Street .0904
Just upstream Eureka Street '911
Justupstresm Gothic Mill Pond Dam n . ....... '026
Upstream corporate liits 029

Maps available at: Office of the Director of Public Works. City Hall. 100 West Jackson Street. Rlpo Wisconsu

Send Comments to: The Honorable Warren C Bredahl Mayor, Ctyof Ripo City 1a.4 100 West Jackson Street, Rom, Wisconsin 54971.

Wisconsin ...... -. (Unincorporated. Sauk County- BarabooRiver_ At County boundary
Just upstream of State Highway 33 above lnnen Mill d just down.

stream of State Highway 113.
Just upstream of City of Bamboo corporate inmit
Jig upstrean of Hatchery Road
Just upstream of the Chicago and North Western Railroad bridge

which is located just upstream of the Village of Rock Springs.
Just upstream of City orReedsburg corporate W__l...,...
Approxnlely 900 feet upstrm of County Highwy V.-.
Aliout 1.3 miles upstream of Village of LaValle corpoto limits _
ApproxLmately 600 feet downstream of confluence of Plum Crodk.
Upstream county boundary

Little Baaboo RPer Mouth at Baraboo River
Just upstream of State Highway 58 located about 0.64 mile upstream

of mouth.
Just upstream of State Highway 58 which Is loacted about 0.70 mile

upstream of State Lane.
At county boundary......

Narrows Creek...... Just upstream of Village of Rock Springs corporate m .......
Just upstream of State Highway 154
About 1 mile downstram of Golf Course Road. .. .. .
Just upstream of Dunso Road
Just downstream of Pine Bluff Road
Approsmately 350 downstream of Open View Road------
Approx-nately I mile downstream of State Ighway 23 and 154-
Just upstream of-State Highway 23and 154
Just upstream of Village of Loganville corporate imits at State High.

way 154.
Approamately 0.6 mile upstream from Village of Loganvle........
Just upstream of State Highway 154 crossing located about 1.5 miles

upstream of Loganville corporate limit
Seeley Creek_ __ Mouth at Baraboo River....

Just upstream of Freedom Road
Just upstream of Cox Road
Just downstream of County Highway PF____________

Plum Creek_ Mouth at Baraboo River
Just downstream of County Highway G crossing located about 1.64

miles upstream from mouth.
Just upstream of Pnvate ROad crossing located about 3.03 miles up

stream from mouth.

Just upstream from Dreschmeler Road.
Just upstream of County Highway Y located about mile upstream

of Dreschmeier Road.
Approxmately mile upstream of County Highway Y crossing which

ts located about mile upstream from Drschmoler Road.
Approximately 0.11 mile downstream of County Highway Y crossing

which is located about 1.37 miles upstream of Droschnmler Road.
Approamately 0.06 mile upstream of County Highway V crossing

which is located about 1.37 miles upstream of Dreschmeler Road.
About 50 feet downstream of County Highway Y crossing which Is lo.

cated about 1.6 miles upstream of Dreschmeoe Road.
About 75 feet upstream of the County Highway Y crossing whIch Is

located about 1.6 miles upstream of Dreschmelor Road.
About 0.13 mile upstream of the County Highway Y crossing which Is

located about 1.6 miles upstream of Dreschmelr Road.
Approximately 0.58 mile downstream of Krause Road _......
About 0.34 mile downstream of Krause Road -.. .....
Just downstream of Krause Road

.1w

'147
'860
'173

'884
'899
l11
'012
'895

'915

'922
'871
'070
100
0805
195
'901
.907
'313

'910
*925

1865

'1071
'073

'920

'938

'951

'976

1000

.997

'1,001

'1,000

"1,010

'1.024.
*1,041
'1,07
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Proposed Base (100-Yea) Flood Elevston.s-Conlknued

#Depth n
feet above

State City/wbncou '* sce of soo&Q Localoln go
"mevalin

" mn feet

Hay C .e . . . ty of Rooado g corpo rate Wis ......... 80
Just upqwekn of Pdvate Road roiw. located abo 0.83 nile Up- "88 -
own of Co=x* Road V.

Just upumnc olt Rm oad__________ Ism
Anst Lpstrom of Cv..r'y lK~wa F___________ Im0

Hy c.... J.ut upsean of SW HWy q ...... "742
J,. Ulpawa of Church Road_ *754
Apr oameoy 0-36 n. Lptak of Corj 11hay E *763
jwp.k tpai o Co rit Kqr ,C ,77
About 4.7 e uff ekrW~ of Facury Rod_ _ _ '785
Just upawn o _ 1 _, _799
Jugt upikin ol Courty lKgh~a N_________ *am3

Noth Brarich Hoey Cre. Mouth at Hone Cr .762
About .3 mr dowarun of Eka Road__76?
About 0.15 tril doenekin of Cross Rood "772
About 15 Laearn of Croaw *F,7About 1.0t6 r ,tdo ol Court l ,.y PF_ _ *
Just do,,uuarn of Coury qg ,w PF "788
Just L"Varn of Couty lKgtwvaC *76
Just upsea0M of ta ,..... "793
Jut dorukin of to Couny Kgq'he PF a rag wtch is gocaed 'w06

about 2 nfib upsem o L.and dwn.
Otter Creek_ _ _ Just dowwran of Rie Road '743

Just up~ of FNw Road -747 ..
Just utv of State Hq1w, y 0 , 54
Jud do..mki o O(ter Creek Road _ __ 70
Jukst utoskar of Guldgng 'od766
About .5 nffe ,tupkm og GLn Road *771
Just L""n- of Couty Kt," PF .___________.775
Abou 0.5 nage up~aa ot Courty Hgwsy PP_____ '78
About 1.3 niaw upakuan of Courity Hghfoty PP______ *76
About 0.1 n-as do ,rtroan of Der rT_ _ 7
About .5 rr. tpsan of D Tra *79S
About .8 nia pat rm of Denz= Trda _ .. .. .. _"_00
About 1.2 m up.wm of Dear r Trait .90
About 0.1 n", dow*nm o lK*a Road "10
Abou( 02 a"e LWakIr of KMOW Rod 815
About 1.2 nias Wan of K". Road_________ *20
About 0.2 nrg. da,mtrwsa. o * M.aty Road __________ M'26
Jt upst an of Moaf Road m26

Eat Brach HneyCr eak Cort- a 0h u -*Honey Cr, ,756
Just uhIm o Cory Kl,.ry P _ _ _ _'1
About 1.5 nile Lpakoarn of County itgNa PP______ *786
About 0.5 inii upstwa of Wel Road_______ "77o
About 2.0 niAs up n of Wmzd Road_ _ _ _ 775
About 2.0 nile. do*e sua of Darer Road_______ '778
About 0.5 nia doamwam of D zer Road_ _765
About 0.15 nIM dou'semi ol onmr Road .790
just dom*wna of Dnrme Road '792

Maps ava&be at Ptanug and Zonig Department Sauk County Corthou0se. Baraboo. Wc'O .
Send Convaents to: Mr. Metvx Rose. Sauk Cou Board Chaernan Sauk Co. SaA COWy Colso Baralom ftconuin 5313.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 19M),.efective January 28, 1969 (33 FR 17804.
November 28, 1968), as amended (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance
Administrator, 44 ER 20963.)

Issued. October 18.1979.
Gloria M. Jinenez,
Federal Insurance Admtustrator.
[FR Doc. 79-342=2 Filed 1-6-7% 8:45 am]
BILLNG CODE 6718-03-
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This section of the FEDERAL REGISTER
contains documenti other than rules or
proposed rules that are applicable to the,
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of,
organization, and functions are examples
of documents' appearing in this section.

DEPARTMENT OF AGRICULTURE

Forest Service

Land and Resource Management Plan;
Plumas National Forest, Butte, Lassen,
Plumas, Sierra and Yuba Counties,
Calif4 Intent To Prepare an
Environmental Impact Statement

The USDA-Forest Service will prepare
an environmental impact statement for
the Forest Plan for the Plumas National
Forest

This ForestPlan is one of eighteen
currently being developed in the Pacific
Southwest Region. The development of
these several Forest plans and the
Regional Plan is starting simultaneously
in order to facilitate the identification of
issues to be addressed. Forest planning
will be completed after adoption of a
Regional Plan.

This Forest Plan Will provide policy
,and program direction for'all National
Forest System lands under the
administration-of the Forest Supervisor.

The Forest Plan will:
(a) Briefly describe the major public

issues and management concerns,
(b) Briefly describe the lands and

resources of the Plumas National Forest;
(c) Identify the goals and objectives of

management.
(d) Describe the expected types and

amounts of goods, services, or uses-by
decades,

(e) Identify the proposed vicinity,
timing, standards, and guidelines for
proposed and probable management
activities,

(0) Identify monitoring and -valuation
criteria,

(g) Refer to information used in plan
development, and

(h) Identify the persons who
participated in the development of the
plan, including a summary of their
qualifications.

The issues expected to be discussed
in the development of this plan include,
but are not limited to:

(a) The kinds and amounts-of goods,
the services to be produced, and the
uses tobe permitted on the National
Forest System lands,

(b)The public costs of providing these
goods and services, and

(c) The physical, biological, economic
and social effects associated with the
production. of goods and services.

The Forest Plan will be selected from
avange of alternatives which will
include atleast

(a) A "no-action" alternative which
represents continuation of the present
management direction, and

(b) One or more alternatives
formulated to respond to major public
issues andieanagement concerns.

As-an -early step in the planning,
Federal. State, and local agencies,
organizations, and individuals who may
be interested in, or affected by, the
adopted plan, vill be invited to
participate in:

(a) Identification of the issues to be:
addressed, •

(b] Identification of those issues to be
analyzed in depth, and

(c] nrination from detailed study
those issues Which are not significant, or
which'have been covered by prior
environmental reviews, or are not
within the scope of this Forest Plan.

To accomplish this, public meetings
will be held:- I I
Reno, Nevada, November 27,1979, 1:30'to 4.00

p.m. and 7:30 to 9:30 p.m., Pioneer Inn. 221
South-Virginie&Street.

Susanville, California, December 1.1, 1979,
7:30 to 9:30p.m.. Engineering Conference
Room, 1800 Main StreeL

Meetings are also planned for the
following locations, but specific
locations, dates and times of meetings
have not beenwdetermined:
Chico, California
Greenville, California--.
Oroville, California
Quincy, California
Portola, California

Written comments and suggestions
about these items are encouraged. To be
most useful, they should be received by
the Forest Supervisor before January 7,
1980. The kind of additional public,
participation-opportunities has not yet
been determined. It will vary as the
planning progresses and will be
responsive, to issues and concerns
identified during the meetings listed
above.

The estimated date for distribution of
the draft environmental Impact
statement is December 1982. Following a
three month public review period, a final
environmental impact statement will be
prepared and distributed in
approximately June 1983.

For further information about the
planning project, or the availability of
the environmental impact statements, or
other documents relevant to the
planning process, contact: Carl E.
Summerfield, Plumes National Forest,
P.O. Box 1500, Quincy, Califonia 95971
(916) 283-2050.

Dated: October 29, 1979.
John Chaffin,
Acting RegionalForester, Pacific Southwest
Region.
[ER Dec. 79-34302 Flied 11-40-M. 845 am]
BILLING CODE 3410-11-M

CIVIL AERONAUTICS BOARD
[Docket No. 34136]

Chicago/Texas/Southeast-Western
Mexico Route Proceeding; Notice of
Hearing

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that a hearing in
the above-titled proceeding will be held
on December 4,1979, at 9:30 a.m. (local
time), in Room 1003, Hearing Room A,
1875 Connecticut Avenue, N.W,,
Washington, D.C., before Administrative
Law Judge William A. Kane, Jr.

For information concerning the issues
involved and other details of this
proceeding, interested persons are
referred to the prehearing conference
report served on June 28, 1979, and other
documents which are in the docket of
this proceeding on file In the Docket
Section of the Civil Aeronautics Board.

Dated at Washington, D.C., November 1,
1979.
William A. Kane, Jr.,
Administrative Law judge.
[FR Doc. 79-34417 Filed 11-6-79 0:45 1a
BILNG CODE 6320-014 1

[Docket No. 36419]

Texas-Alberta Alaska Case; Notice of
Hearing

Notice is hereby given, pursuant to tie
provisions of the Federal Aviation Act
of 1958, as amended, that a hearing in
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the above-entitled proceeding is
assigned to be held on December 11,
1979, at-10:00 a.m. local time), in Room
1003, Hearing Room D, Universal North
Building, 1875 Connecticut Avenue,
N.W., Washington, D.C. before the
undersigned.

For information concerning the issues
involved and other details in this
proceeding, interested persons are
referred to the prehearing conference
report dated November 2,1979, and
other documents which are in the docket
of this proceeding on file in the Docket
Section of the Civil Aeronautics Board.

Dated at Washington. D.C., November 2,
1979.
Ronnie A. Yoder,
Administrative Lawfudge.
IFR Dom 79-l4lS Faed 1; .4 am]
BRIM4 CODE 6320-01-U

[Docket No. 30356]

Transcontinental Low-Fare Route
Proceeding (Air United States, Air
Transport Associates, Standard
Airways, and United States Overseas
Airline-Remanded); Prehearing -
Conference

Notice is hereby given that a
prehearing conference in the above-
entitled matter will be held on
November 29,1979, at 10:00 am. (local
time), in Room 1003. Hearing Room D.
Universal Building North, 1875
Connecticut Avenue, N.W., Washington,
D.C., before the undersigned
Administrative Law Judge.

In order to facilities the conduct of the
conference, parties are instructed to

.submit one copy to each party and six
copies to the Judge of (1) proposed
statements of issues, (2J proposed
stipulations, (3) proposed requests for
information and for evidence, (4)
statements of position, and (5) proposed
procedural dates. The Bureau of
Domestic Aviation will circulate its
material on or before November 15,
1979, and the other parties on or before
November 22,1979. The submissions of
the other parties shall be limited to
points on which they differ with the
Bureau, and, to facilitate cross-
referencing, shall follow the numbering
and lettering used by the Bureau.

Dated at Washington, D.C., October 31,
1979.
Henry M. Switkay,
Administrative Laii fudge.
[F Dc. 7934416 Filed 11-6-9; &45 an]
BLLING CODE 6320-01-M

[Docket No. 35361; Order 79-11-23]

Air Carrier Rules Governing Failure To
Operate on Schedule or Falure To
Carry; Order Granting Petitions for
Reconsideration

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 1st day of November 1979.

By Order 79-9-129, September 20,
1979, the Board ordered cancellation of
Rule 380(H) in the domestic passenger
rules tariff, CAB No. 142 (now Rule
240(H) in CAB No. 352), effective 45
days from the date of service of the
order (November 9,1979). Continental
Air Lines, Hawaiian Airlines and United
Air Lines have petitioned for
reconsideration of that order. United
asks the Board to withdraw its original
order altogether or, in the alternative, to
stay its effectiveness for at least a year;
the other petitioners seek a
postponement of the effective date of
the ordei of at least 120 days. Several
carriers have filed answers supporting
the requests for a 120-day delay.

In Order 79-9-129, the Board stated its
belief that limits of carrier liability for
schedule interruptions would be suitable
elements of competition among carriers,
and further encouraged carriers to
establish such limits through direct
contractual arrangements with
passengers rather than by tariff. The
petitioners point out that the current
system of interline ticketing, under
which a single ticket may be used for
travel on several different carriers,
depends heavily on the existence of
uniform standard conditions of carriage
among the interlining carriers. Where
the terms of the conditions of larriage
differ, complex problems may arise
concerning the method of, and allocation
of responsibility for, notifying interlining
passengers of the differences. Unless
carriers have an opportunity to study
these problems and develop procedures
for handling them,.petitioners say, the
interlining system may be adversely
affected and thi transferability of
tickets may be greatly reduced, to the
detriment of the traveling public.

We acknowledge that implementation
of our order presents some new.
complex problems for carriers.
Nevertheless, we continue to be
concerned about situations in which
carriers may unilaterally decide to
eliminate service in a particular market
or to withdraw all service from a
community. In these cases, as our earlier
orders in this proceeding have pointed
out passengers may not be guaranteed
rebooking at no additional cost or even
prompt notice of the cancellation of their
flights, and consumer complaints

demonstrate that this problem is a
continuing one. As to these situations,
we believe our order should go into
effect as originally scheduled, thus
providing carriers with an incentive to
accommodate their inconvenienced
passengers, aid that this will notunduly
disrupt existing interline relationships.
Accordingly, we will grant the requests
for a 120-day delay in the effectiveness
of Order 79-8-12%. except with respect
to cases involving suspensions or
terminations of service by carriers.
Additionally, we take this opportunity'to
remind carriers that we will continue to
evaluate their efforts to notify and
rebook passengers affected by these
withdrawals of service in the light of
section 411 of the AcL

Because of the need to act very
quickly on this matter before the
November 9 effective date, we have not
had an opportunity to consider fully the
Issues raised by United Air Lines'
petition for reconsideration of the
substance of our order, or the petition
for discussion authority filed by the Air
Transport Association of America. and
we take no action on them here. We
will. however, deal with these pending
petitions in the very near future.

Accordingly:
1. The effective date of ordering

paragraph I of Order 79-9-129 is
extended for 120 days. except that no
carrier shall apply the provisions of Rule
380(HM of CAB No. 142 or Rule 240(H) of
CAB No. 352 in cases involving the
suspension or termination by it of
service in a market orto a point
subsequent to November 9,1979;
and

2. The petitions for reconsideration of
Continental Air Lines and Hawaiian
Airlines are granted in part.

This order shall be served on all U.S.
certificated carriers and shall be
published in the Federal Register.

By the Civil Aeronautics Board.
Phyllis T. Kaylor.'
Secrelary.
[FR Doc. 79-344 FLled 11--6-79 &4. am]
BUILLIOE on 320-Ol-l

[Docket 30870; Order 79-11-131

Application of Aerotour Dominicano,
C. por A.
AoENCY: Civil Aeronautcis Board.
ACTON: Notice of Order to Show Cause:
ORDER 79-11-13, Application of
Aerotour Dominicano. C. por A., Docket
30870.

64477
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SUMMARY: The Board proposes to
approve the following application:
Applicant: Aerotour Dominicano, C. por A.
Application Date: May 11, 1977, Docket:

30870.
Authority Sought: Foreign air carrier permit

to engage in non-scheduled foreign air
transportation of property.

OBJECTIONS: All interested perspns
having objections to the Board's.
tentative findings and conclusions that
this authority should be granted, as
described in the order cited above, shall,
no later than November 27,1979, file a
statement of such objections with the
Civil Aeronautics Board (20 'copies) and
mail copies to the applicant, the - ,
Department of Transportation, the
Department of State, and the
Ambassador of the Dominican Republic.
A statement of objections must cite the
docket number and must include-a
summary of testimony, statistical data, -
or other such supporting evidence.

If no objections are filed, the
Secretary of the Board will enter an
order which will, subject to disapproval
by the President, make final the Board's -
tentative findings and conclusions and
Issue the proposed permit or certificate.,
ADDRESSES FOR OBJECTIONS:

Docket 30870, Docket Section, Civil
Aeronautics Board, Washington, D.C.
20428. .

Applicant: Aerotour Dominicano, C. par A.,
c/o Ralph Curry, 2055 North 15th Street.
Arlington, Virginia 22201.

To get a copy of the complete order,
request it from the C.A.B. Distribution
Section, Room 516,1825 Connecticut
Avenue, N.W., Washington, D.C. 20428.
Persons outside the Washington
metropolitan area may send a postcard
request.
FOR FURTHER INFORMAION, CONTACT.
Alice Larkin, of the Regulatory Affairs
Division, Bureau of International
Aviation, Civil Aeronautics Board; (202)
673-5879.

By the Civil Aeronautics Board. November
1,1979,
Phyllis T. Kaylor,,
Secretory.
[FR Doec. 79-34423 Filed 11-6-79;, 8:45 am]

BILLING CODE 6320-01-M

[Docket 37019; Order 79-11-8]

Cascade Airways; Application for a
Certificate
AGENCY: Civil Aeronautics Board.
ACTION: Notice of Order 79-11-8,
Cascade Airways' Application for a
Certificate, Docket 37019.

SUMMARY: The Board is proposing to
grant the application of Cascade

Airways, Inc., for a certificate of public
convenience and necessity for authority
between the terminal point Seattle/
Tacoma, Wash., the intermediate points
Olympia, Yakima, Wenatchee, Moses
Lake/Ephrata, Spokane, Pullman/
Moscow, Walla, Pasco/Richland/
Kennewick, Wash., Portland, Ore.,
Lewiston, Idaho/Clarkston, Wash., and
the terminal point Boise, Idaho. The
grant would be contingent upon a
finding in a formal proceeding that
Cascade is fit, willing and able to
perform properly the proposed
transportation-and to conform with the
provisions of the Act iind the applicable
rules and regulations of the Board.
Cascade is not a certificated carrier, and
is currently flying these routes under a
Part 298 exemption.
DATES: All persons having objections to
the Board's proposed action should file,
and-serve upon all parties, a statement
of objections, together with a summary
of the testimony, statistical data and
other material expected to be relied
upon to support the stated objections:

(a) Where the objections are on
grounds other than fitness, no later than
December 6,1979;

(b) Where objections are on fitness
grounds, by such time as shall be
designated by the Administrative Law
Judge assigned to the case.
ADDRESSES: All objections should be

'filed in Docket 37019, Docket Section,
Civil Aeronautics Board, Washington,
D.C. 20428.
FOR FURTHER INFORMATION CONTACT

- Peter M. Bloch, B-72, Bureau of Pricing
and Domestic Aviation, 1825
Connecticut Avenue, N.W., Washington,
D.C. 20428 (202) 673-5340.
SUPPLEMENTARY INFORMATION:
Objections should be served upon Mr.
Mark Chestnutt, President, Cascade
Airways, Inc., Spokane International
Airport, Spokane, Washington 99219.

The complete teit of Ofder 79-11-8 is
available frbm our.Distribution Section,
Room 516,1825 Connecticut Avenue,
N.W.- Washington, D.C. Persons outside
the metropolitan area may send a
postcard request for Order 79-11-8 to
the Distribution Section, Civil -
Aeronautibs Board, Washington, D.C.
20428.

By the Civil Aeronautics Board: November,
1, 1979.

Phyllis T. Kaylor,
Secretary.
[FR Doc. 79 34422 Filed 11-8-79; &45 am]

BILLING CODE 6320-01--M

[Docket 37017; Order 79-11-6]

Dallas/Fort Worth-Denver/Colorado
Springs/Seattle/Portland; Show-Cause
Proceedings
AGENCY: Civil Aeronautics Board.
ACTION: Notice of Order 79-11-6 Dallas/
Fort Worth-Denver/Colorado Springs/
Seattle/Portland Show-Cause
Proceeding (Docket 37017).

SUMMARY: The Board is proposing to
grant Dallas/Fort Worth-Denver/
Colorado Springs/Seattle/Portland
nonstop authority to National Airlines
and any other fit, willing and able
applicant whose fitness can be
established by officially noticeable data.
The complete text of this order Is
available as noted below.
DATES: Objections: All interested
persons having objections to the Board
issuing the proposed authority shall file,
and serve upon all persons listed below
no later than December 5,1979, a
statement of objection, together with a
summary of the testimony, statistical
data, and other material expected to be
relied upon to support the stated
objections.

Additional Data: All existing and
would-be applicants who have not filed
(a) illustrative service proposals, (b)
environmental evaluations, and (c) an
estimate of fuel to be consumed in the
first year are directed to do so no later
than November 20, 1979.
ADDRESSES: Objections or Additional
Data should be filed in Docket 37017,
Docket Section, Civil Aeronautics
Board, Washington, D.C. 20428.
FOR FURTHER INFORMATION CONTACT-
Lucille J. Mellema, Bureau of Domestic
Aviation, Civil Aeronautics Board, 1825
Connecticut Ave., Washington, D.C.,
20428, (202) 673-5105.
SUPPLEMENTARY INFORMATION:
Objections should be served upon the
following persons: National Airlines and
American Airlines.

The complete text of Order 79-11-0 is
available from our Distribution Section,
Room 516, 1825 Connecticut Avenue,
N.W., Washington, D.C. Persons outside
the metropolitan area may send a
postcard request for Order 79-11-6 to
the Distribution Section, Civil
Aeronautics Board, Washington, D.C.,
20428.

By the Civil Aeronautics Board: November
1,1979.
Phyllis T. Kaylor,
Secretary.
[FR Doc. 79-34420 Filed 11--06-79; &45 am]
BILLING CODE e32o-01-44

64478 '6=1478 "
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[Docket 37018; Order79-11-7]

Denver-Tucson Show-Cause
Proceeding

AGENCY:. Civil Aeronautics Board.
ACTION Notice of Order 79-11-7.
Denver-Tucson Show-Cause Proceeding,
Docket 37018.

SUMMARY:. The Board is proposing to
grant Denver-Tucson nonstop authority
to Continental Air Lines, Western Air
Lines and USAir (formerly Allegheny
Airlines) and any other fit willing and
able applicant whose fitness can be
established by officially noticeable data.
The complete text of this order is
available as noted below.
DATES: Objections: All interested
persons having objections to the Board
issuing the proposed authority shall file,
and serve upon all persons listed below,
no later than December 6,1979, a
statement of objection, together with a
summary of the testimony, statistical
data, and other material expected to be
relied upon to support the stated
objections.

Additional Data: All existing and
would-be applicants who have not filed
(al illustrative service proposals, (b]
environmental evaluations, and (c) an
estimate of fuel to be consumed in the
first year are directed to do so no later
than November 21,1979.
ADDRESSES: Objections or Additional
Data should be filed in Docket 37018,
Docket Section. Civil Aeronautics
Board. Washington, D.C. 20428.
FOR FURTHER INFORMATION CONTACT.
Mary Catherine Terry, Bureau of
DomesticAviation, Civil Aeronautics
Board, 1825 Connecticut Avenue, N.W.,
Washington, D.C. 20428, (202] 673-5384.
SUPPLEMENTARY INFORMATION:
Objections should be served upon the
following persons: In addition, copies of
such filings should be served on
Continental Air Lines, Western Air
Lines and USAir (formerly Allegheny
Airlines), the Mayors of Denver and
Tucson, the Governors of Colorado and
Arizona. the Manager of Tucson
International Airport, the Director of
Aviation of Stapleton International
Airport. the Aeronautics Division of the
Arizona Department of Transportation,
the Department of Transportation of the
Federal Aviation Administration, and
1he Transportation Section of the
Colorado Department of Highways.

The complete text of Order 79-11-7 is
available from our Distribution Section,
Room 516,1825 Connecticut Avenue,
N.W., Washingtoh, D.C. Persons outside
the metropolitan area may send a post-
card request for Order 79-11-7 to the

Distribution Section, Civil Aeronautics
Board, Washington. D.C., 20428.

By the Civil Aeronautics Board: November
1,1979.
Phyllis T. Kaylor,
Secretary.
[FR Dor.-34421 Ped 11-0W-7- :45 sal
BILlING COOS 6320-01-l

[Docket No.37016; Order 79-11-]

Philadelphla-WashingtonrBaltimore
Show-Cause Proceeding

AGENCY. Civil Aeronautics Board.
ACTION: Notice of Order 79-11-5
(Philadelphia-Washington/Baltimore
Show-Cause Proceeding. Docket 37016].

SUMMARY. The Board Is proposing to
grant Philadelphia-Washington. D.C./
Baltimore (all three airports) authority to
Air Florida and any other fit. willing and
able applicants whose fitness can be
established by officially noticeable data.
The complete text of this order is
available as noted below.
DATES: Objections: All interested
persons having objections to the Board
issuing the proposed authority shall file,
and serve upon all persons listed below,
no later than December 5,1079, a
statement of objection, together with a
summary of the testimony, statistical
data, and other material expected to be
relied upon to support the stated
objections.

Additional Data. Further applicants
are directed to file (a) illustrative service
proposals, (b) environmental
evaluations, and (c) an estimate of fuel
to be consumed in the first year no later
than November 20, 1979.
ADDRESSES- Objections or Additional
Data should be filed in Docket 3701,
Docket Section, Civil Aeronautics
Board, Washington. D.C. 20428.
FOR FURTHER INFORUATION CONTACT.
Ava Kleinman, Bureau of Domestic
Aviation, Civil Aeronautics Board. 1825
Connecticut Avenue. N.W., Washington.
D.C. 20428, (202] 673-5342.
SUPPLEMENTARY INFORMATION:
Objections should be served upon Air
Florida, the Mayors of Philadelphia and
Baltimore, the state aviation agencies of
Pennsylvania and Maryland, the Federal
Aviation Administration. and the airport
managers of Philadelphia International
Airport, Dulles International Airport.
Baltimore/Washington International
Airport, and Washington National
AirporL

The complete text of Order 79-11-5 is
available from our Distribution Section.
Room 516,1825 Connecticut Avenue.
N.W., Washington, D.C. Persons outside
the metropolitan area may send a

postcard request for Order 79-11-5 to
the Distribution Section. Civil
Aeronautics Board, Washington. D.C.
20428.

By the Civil Aeronautics Board. November
1.19791
Phyllis T. Kaylor.
Secretary.
[FR El€. 79-. 19 FUed 11-.-7t & I aml
BILLMO COOE 6320-0I-9

DEPARTMENT OF COMMERCE

Economic Development
Administration

Petitions by Producing Firms for
Determinations of Eligibility To Apply
for Trade Adjustment Assistance

Petitions have been accepted for filing
from nineteen firms: (1) Zwicker Knitting
Mills, 410 North Richmond Street,
Appleton. Wisconsin 59413, a producer
of gloves and mittens; socks and golf
club covers; women's and children's
headwear, scarves, shirts and blouses
(accepted October 15 1979]; (2]
Steridyne Corporation, 3670 East
Industrial Way, Riviera Beach, Florida
33404, a producer of thermometer
sheaths (accepted October 16,1979]; (3)
Nylrem Enterprises, Inc., 8 West 2nd
Street, Spencer. Iowa 51301. a producer
of hair curlers (accepted October 16.
1979); (4) Cheryl Dress Corporation, 62
County Street. Fall River, Massachusetts
02723. a producer of women's dresses
(accepted October 19.1979]; (5) Hebb
Leather Company, Inc.- 33 Water Street,
Danvers, Massachusetts 01923, a
processor of leather (accepted October
22,1979;, (6) Ludwig Industries, Inc., 75
Spring Street, New York. New York
10012. a producer of brass and steel
stampings and specialty hardware
(accepted October 22,1979]; (7] Gloria
Manufacturing Company. Inc., 815 24th
Street Newport News, Virginia 23607, a
producer of children's shorts, dresses,
blouses and playwear (accepted
October 22. 1979]; (8) Bock Coal
Company, Box 310, Pineville, West
Virginia 24874. a producer of coal
(accepted October 23,1979]; (9]
Benchmark Crafters, Inc., 1101 North
Fourth Street. Cannon Falls, Minnesota
55009, a producer of stuffed toys
(accepted October 23,1979); (10) Allen
Knitting Mills, Inc., Box 76, Paw Creek.
North Carolina 28130, a producer of
knitted fabrics (accepted October 24.
1979]; (11) Dan Bailey, 209 West Park
Street, Livingston. Montana 59047, a
producer of fishing tackle [accepted
October 24.1979]; (12) Jodi ScottDress
Company. Inc. 107 West Jersey Avenue,
Pitman. New Jersey 08071. a producer of
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women's dresses (accepted October 25,
1979); (13) Arno Moccasin Company, 1
Saratoga Street, Lewiston, Maine 04240,
a producer of men's, women's and
children's footwear (accepted October
26, 1979); (14) Fairfax Manufacturing
Company, Inc., Box 218, Fairfax,
Missouri 64446, a producer of walnut
dresser 'valets, jewelry boxes and
smoking accessories (accepted October
29, 1979); (15) Green Leaf Fashions, Inc.,
260 West 39thoStreet, New York, New -
York 10018, a producer of women's coats
(accepted October 29, 1979); (16) Union
Pants Company, Inc., 1476 Prospect
Street, Trenton, New'Jersey 08638, a
producer of men's pants (accepted
October 29, 1979); (17) Blue Sky Leather,
31 North Salsipuedes Street, Santa
Barbara, California 93103, a producer of
leather handbags, belts and accessories
(accepted October 29, 1979); (18)
Sunweld Fitting Company, 516 South
Anderson Street, Los Angeles,
California 90033, a producer of welding
fitings (accepted October 29, 1979) and
(19) Winding Specialties Manufacturing
Corporation, Box 6166, Providence,
Rhode Island 02940, a producer of textile
machinery (accepted October 29,1979).

Thep'etitions were submitted
pursuant to Section 251 of the Trade Act
of 1974 (Pub. L. 93--618) and § 315.23 of
the Adjustment Assistance Regulations
for Firms and Communities (13 CFR Part
315).

Consequently, the United States
Department of Commerce has initiated

- separate investigations to determine,
whether increased imports.into the
United States of articles like or directly
competitive with those produced by
each firm contributed importantly to
total or partial separation of the firm's
workers, or threat thereof, and to a
decrease in sales or production of each
petitioning firm.

Any party having a substantial
interest in the proceedings may request
a public hearing on the matter. A
request for a hearing must be received
by the Chief, Trade Act Certification
Division, Economic Development
Administration, U.S. Department of -
Commerce, Washington, D.C. 20230, no
later than the close of business of the
tenth.calendar day following the
publication of this notice.
Jack W. Osburn, Jr.,
Chief, Trade Act Certification Division, Office
of Eligibility andIndustry Studies.
iFR DoD 79-3439. Fled'll-6-7a 8:45 am]
BILLING CODE 3510-24-M

Industry and Trade Administration

Electronic.Instrumentation Technical
Advisory Committee; Partially Closed
Meeting

Pursuantto section 10(a)(2) of the
Federal-Advisory Committee Act, as
amended, 5 U.S.C. App. 10(a)(2) (1976),
notice is hereby given that a meeting of
the Electronic Instrumentation Technic,
Advisory Committee will be' held on
Wednesday, November 28,1979, at 9:30
a.m. in Room 3708, Main Commerce
Building, 14th Street and Constitution
Avenue, N.W., Washington, D.C.

The Electronic Instrumentation
Technical Advisory Committee was
initially established on October 23, 197.
On October 7, 1975, October 21, 1977,
and August 28, 1978, the Assistant
Secretary for Administration approved
the recharter and extension of the
Committee pursuant to Section 5(c)(1) o
the Export-Administration Act of 1969,
as amended, 50 U.S.C. App. Section
2404(c)(1) and the Federal Advisory"
Committee Act. --

TheoCommittee advises the Office of
Export Administration with respect to
questions involving (A) technical'
matters, (B) worldwide availability and
actual utilization of production
technology, (C) licensing procedures
which affect the level of export controls
applicabje to electronic instrumentation
including technical data or other
information related thereto, and (D)
exports of the-aforementioned
commodities and technical data subject
to multilateral controls in which the
United States participates, including
proposed revisions of any such
multilateral controls.

The Committee meeting.agenda has
seven parts:
General Session

(1) Opening remarks by the Chairman.
(2) Presentation of papers or comments by

the public. - ,
(3) The impact of computer controls on the

export of automatic test equipment (ATE).
(4) Effects of ATE on production capacity.
(5] Definition of ATE as it relates to

Electronic Instriumentation Technical
Advisory Committee.

(6) Discussion of export procedures-,
industry comments.
Executive Session

(7) Discussion of matters properly
classified under Exe6utive Order 11652 or
12065, dealing with the U.S. and COCOM
control program and strategic criteria related
thereto.

With respect to agenda item (7), the
Assistant Secretary for Administration,
with the concurrence of the delegate of
the General Counsel, formally
determined on September 6, 1978,

1ursuant to Section 10(d) of the Federal
Advisory Committee Act, as amended
by Section 5(c) of the Government In
The Sunshine Act, P.L. 94-409, that the
matters to be discussed In the Executive
Session should be exempt from the
provisons of the Federal Advisory
Committee Act relating to open meetings
and public participation therein,
because the Executive Session will be
concerned with matters listed in 5 U.S.C.
552b(c)(1). Such matters are specifically
authorized under criteria established by
an Executive Order to be kept secret in
the interests of the national defense or
foreign policy. All materials to be
reviewed and discussed by the

1. Committee during the Executive Session
of the meeting have been properly
classified under Executive Order 11052
or 12065. All Committee members have
appropriate security clearances.

f The complete Notice of Determination
to close meetings or portions thereof of
the series of meetings of the Electronic
Instrumentation Technical Advisory
Committee and of any subcommittees
thereof was published in the Federal
Register on December 27, 1978 (43 FR
50328).

Copies of the minutes of the open
portions of the meeting will be available
by calling Mrs. Margaret Cornejo, Policy
Planning Division, Office'of Export
Administration, Industry and Trade
Administration, Room 1617M, U.S.
Department of Commerce, Washington,
D.C. 20230, telephone: A/C 202-377-
2583.

For further information, contact Mrs.
Cornejo, either in writing or by phone at
the address or number shown above.

Dated: November 1, 1979.
Kent N. Knowles,
Director, Office of Export Administraton,
Bureau of Trade Regulation, Department of
Commerce.
[FR Doc. 79-34332 Filed 11-4-70; 845 am)

BILuNG CODE 3510-25-M

National Oceanic and Atmospheric
Administration
Availability of Rep6t of Status of
Porpoise Stocks Workshop
AGENCY: National Marine Fisheries
Service, National Oceanic and
Atmospheric Administration, .U.S,
Department of Commerce.
ACTION: Notice of 'availability of the
Report of the Status of Porpoise Stocks
Workshop, November 6,1979.

SUMMARY: A Workshop on the stock
assessment of porpoise involved In the

- Eastern Pacific yellowfin tuna fishery
was held in La Jolla, California, on
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August 27-31,1979. The report resulting
from that workshop is now available.'

ADDRESSES: A copy of the report may be
obtained from the Office of Marine
Mammals and Endangered Species,
National Marine Fisheries Service, 3300
Whitehaven Street NW., Washington.
D.C., or from the Oceanic Fisheries
Resources Division, Southwest Fisheries
Center, P.O. Box 271, La Jolla, California
92038.
FOR FURTHER INFORMATION CONTACT.
Dr. William Aron, Director, Office of
Marine Mammals andEndangered
Species, National Marine Fisheries
Service, Washington. D.C. 20235,202-
634-7461.

Dated. November 1,1979.
Winfred L Meibohm,
Executive Diector, National Marine
Fisheries Service.
[FR Do. 79-34333 Filed 11-6-79; 45 am)

BILLING CODE 3510-22-M

Gulf Of Mexico Fishery
,Management Council's; Bilfishes
Subpanel; Public Meeting

AGENCY. National Marine Fisheries
Service, NOAA.
SUMMARY: The Gulf of Mexico Fishery
Management Council, established by
Section 302 of the Fishery Conservation
and Management Act of 1976 (Pub. L
94-265), has established a Billfishes
Subpanel which will meet to review the
Billfish Fishery Management Plan.
DATES: The meeting will convene on
Tuesday, November 20,1979, at 8 a.m.,
and adjourn at approximately 4 p.m. The
medting is open to the public.
ADDRESS: The meeting will take place at
the Barclay Airport Hotel, Tampa Room,
5303 West Kennedy Boulevard. Tampa,
Florida.
FOE FURTHER INFORMATION CONTACT.
Gulf of Mexico Fishery Management
Council, Lincoln Center, Suite 881, 5401
West Kennedy Boulevard, Tampa,
Florida 33609, Telephone: (813) 228-2815.

Dated. October 31,1979.
Wmfred IL Melbotm,
Executive Director, Naional Marine
Fisheries Service.
[FR Doc. 79-3423 Fled 11--; 845 am]

BILLING CODE 3510-22-M

Transfer of Fifty Percent (50%) Stock
Ownership in U.S. Vessel Wakkanal to
a Foreign Company

Notice is hereby given that on July 17,
1979, the Maritime Administration of the
Department of Commerce received an
application from Alvah G. Hales for
approval of the sale of his fifty percent
(50%] stock ownership in Eastern

- Shellfish, Inc. to Eastern Products Co..
Ltd. Eastern Shellfish, Inc., a state of
Washington Corporation. currently
owns and operates the 887 gross tons.
Japanese built, U.S. documented fish
processing vessel WakkanaL The
Wakkanai presently processes salmon
and king crab in Chignik. Alaska.

Alvah G. Hales is a United States
citizen and a resident of the State of
Washington. Eastern Products Co., Ltd..
is a Tokyo based Japanese Corporation.
Alvah G. Hales and Eastern Products
Co., Ltd. each own a fifty percent (50%)
stock ownership In Eastern Shellfish.
Inc. Since the contemplatedsale of
Hale's stock in Eastern Shellfish, Inc. to
Eastern Products Co., Ltd., would
subject the vessel Wakkanal to further
foreign control, Maritime Administration
approval is required under Section 9 of
the Shipping Act, 1916, as amended (46
U.S.C. 808).

Upon Maritime Administration
approval, Eastern Products Co., Ltd., the
foreign purchaser, plans to operate the
Wakkanai as a U.S. flag fish processing
vessel in Chignik, Alaska. The vessel
will process salmon and king crab
harvested by U.S. flag fishing vessels. If
profitable, the Wakkanal will also
process bottonfish sometime in the
future. A large percentage of the
Wakkanai's finished products are sold
to Japanese and Eurpoean customers,
and the balance Is sold in the-United
States. The Wakkanal's Coast Guard
document prohibits It from engaging in
either the coastwise tradelor the
fisheries trade. The Coast Guard also
requires that all Its ship's officers and at
least seventy-five percent (75%) of its
crew must be U.S. citizens. Eastern
Products Co., Ltd., fully owns a second
subsidiary, Northland Products, Inc. (a
Massachusetts corporation), which
owns and operates the 1,098 gross tons,
Japanese built. U.S. documented fish
processing vessel Northland. The
Northland presently processes salmon
and king crab out of Bristol Bay and
Kodiak. Alaska.

The Maritime Administration Is the
Federal Agency responsible for the
approval or disapproval of applications
submitted pursuant to Section 9 of the
Shipping Act of 1916. The Maritime
Administration, however, customarily
solicits the views of the National Marine
Fisheries Service before deciding on an
application relating to a fish processing
vessel and has sought the views of the
Service with regard to this application.
Before responding, the Service is
soliciting the writtn comments of
interested persons about this
application. Such comments should be
addressed to the Assistant

Administrator for Fisheries, National
Marine Fisheries Service, Washington.
D.C. 20235, and received no later than
December 7,1979. All communications
received by such date will be
considered before action is taken with
respect to this application. No public
hearing is contemplated at this time.

Datedi October 30,1979.
Winfred IL Melbobm,
Executive Director, National MAine
Fisheries Service.

[FR Doc=794 Feied i1-a-79&4s a=In
MtLNG CO0E 3510-22-M

Western Pacific Fishery Management
Council's Spiny Lobster Subpanel and
Pelagic Fishery Resources Subpanel;
Public Meeting
AGENCY. National Marine Fisheries
Service, NOAA.
SUMMAR. The Western Pacific Fishery
Management Council. established by
Section 302 of the Fishery Conservation
and Mdnagement Act of 1976 (P.L. 94--
265) has established a Spiny Lobster
Subpanel and a Pelagic Fishery
Resources Subpanel which will meet to
discuss progress on fishery management
plans in the Council's area of concern.
DATES: The Spiny Lobster Subpanel
meeting will convene on Monday,
November 19,1979 at 9 a.m.. and
adjourn at 4:30 p.m. The Pelagic Fishery
Resources Subpanel will meet on
Tuesday, November 20,1979 at 9 a.m.
and adjourn at 4:30 p.m. The meetings
are open to the public.
ADDRESS. The meetings will take place
at the Southwest Fisheries Center
Honolulu Laboratory, 2570 Dole Street.
Honolulu. Hawaii.
FOR FURTHER INFORMATION CONTACr.
Western Pacific Fishery Management
Council. Room 1608,1164 Bishop Street,
Honolulu, Hawaii 96813, Telephone:
(808) 523-1368.

Dated. November 1,1979.
Winfred IL Melbohm,
Executive Dietor Natlonal Afarine
Fisheries Service.
iFR D w. 7. 4 41 Filed 11U-t 845 amn]
BRLLD4 COoE 3510-2-U

Western Pacific Fishery Management
Council and Its Scientific and
Statistical Committee; Public meeting
AGENCY. National Marine Fisheries
Service, NOAA.
SUMMARY. The Western Pacific Fishery
Management Council, established by
Section 302 of the the Fishery
Conservation and Management Act of
1976 (Pub. L 94-285), and its Scientific
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and Statistical Committee (SSC) will
conduct a series of meetings.

COUNCIL: Twenty-first meeting:
consider drafts of the Spiny Lobster and
Billfish Fishery Management Plans
(FMP's) ; review Bottomfish and
Seamount Groundfish projects; revise
Advisory Panel membership and
conduct other business.

SSC: review FMP's for the Spiny-
Lobster and Billfish Fisheries; discuss
research needs for FMP's; review data
for species for future FMP's; discuss
optimum yield concepts; and conduct
other business.
DATES: Council meetings will convene
on Thursday, November 29, and Friday,
November 30,1979, at 9 a.m. and will
adjourn at 5 p.m., both days. SSC
meetings will convene on Tuesday
November 27, and Wednesday,
November 28, 1979, at 9 a.m. and will
adjourn at 5 p.m., both days. The
meetings are open to the public.
ADDRESS: The meetings will take place
at the-Maui Lu Hotel, Kihei, Maui,
Hawaii.
FOR FURTHER INFORMATION CONTACT:
Western Pacific Fishery Management.
Council, Room 1608, 1164 Bishop Street,
Honolulu, Hawaii 96813, Telephone:
(808) 523-1368.

Dated: November 1.1979
Winfred H. Meibohm,
Executive Director, National MaIine
Fisheries Service.
[FR Doe. 79-34292 Filed 11-6-40M 8:45 am]
BILLING CODE 3510-22-M

Mid-Atlantic Fishery Management
Council's Surf Clam Committee and
Surf Clam Ocean Quahog Resources
Subpanel; Public Meeting

AGENCY: National Marine Fisheries
Service, NOAA.
SUMMARY: The Mid-Atlantic Fishery
Management Council, established by
Section 302 of the Fishery Conservation
and Management Act of 1976 (Pub:L
94-265), has established a Surf Clam
committee and a Surf Clam Ocean
Quahog Resources Subpanel, which will
meet to discuss conditions to lifting the
moratorium on the surf claim fishery.
DATES: The meeting will convene on
Friday, November 23,1979, at 1 p.m.,
and will adjourn at approximately 5 p.m.
The meeting is open to the public.
AODRESS The meeting will take place at
the Federal Building, Room 2106, North
and New Streets, Dover, Delaware.
FOR FURTHER INFORMATION CONTACT:.
Mid-Atlantic Fishery Management
Council, North and New Streets, Room

2115, Federal Building, Dover, Delaware
19901, Telephone: [302) 674-2331.

Dated: November 2,1979.
Winfred H. Meibohm,
ExecutiveDirector, NationalMarine
Fisheries Service.
iRa Doc. 79-3U452 Filed 11-6-M. 8:4S am)
BILULNG CODE 3510-22-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjusting imiort Levels for Certain
Cotton and Man-Made Fiber Textile
Products FromfiSingapore

AGENCY: Committee for the
Implementation of Textile Agreements.
ACTION: (1) Increasing the previously
controlled minimum consultation levels
for cotton printcloth in Category 315 and
man-made fiber woven blouses in
Cagetory 641; and (2] Increasing the
minimum consultation levels for othdr'
woven fabrics of man-made fibers;'
wholly of non-continuous fibers, in
Category 613 and cotton gloves and
mittens in Category 331 and controlling
imports at those levels from Singapore
for the agreement year that began on
January 1, 1979.,
(A detailed description of the textile
categories in terms of T.S.U.S.A. numbers
was published in the Federal Register on
January 4,1978 (43 FR 884), as amended on
January25,1978 (43 FR 3421), March 3,1978
[43 FR 88280), June 22,1978-(43 FR 26773).
September 5, 1978 (43 FR 39408), January 2,
1979 (44 FR 941), March 22,1979 (44 FR

-17545), and April 12,1979 (44 FR 21843)).

SUMMARY. Under The terms of the
'Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of September
21 and 22,1978, between the
Governments of the United States and
the Republic of Singapore, the -United
States has agreed to increas6 the
minimum consultation levels for cotton
textile prodpcts in Categories 315 and
331 and man-made fiber textile products
in Categories 613 and 641 during the
agreement year that began on January 1,
1979 and will also control the increased
levels for Categories 331 and613 during
that period, in the same manner as
Categories 315 and 641 are currently
controlled.
EFFECTIVE DATE: November 7,1979.
FOR FURTHER INFORMATION: Ross
Arnold, International Trade Specialist,
Office of Textiles, U.S. Department of
Commerce, Washington, D.C. 20230
(202/377-5423).
SUPPLEMENTARY INFORMATION: On
January 3,1979, there was published in
the Federal-Register (44FR 932) a letter

dated December 28, 1978 from the
Chairman of the Committee for the
Implementation of Textile Agreements
to the Commissioner of Customs, which
established levels of restraint for certain
specified categories of cotton, wool and
man-made fiber textile products,
produced or manufactured in Singapore,
which may be entered into the United
States for consumption, or withdrawan
from warehouse for consumption, during
the twelve-month period which began
on January 1, 1979 and extends through
December 31,1979. In accordance with
the terms of the bilateral agreement, and
at the request of the Government of the
Republic of Singapore, the United States
Government has agreed to ihcrease the
levels of restraint applicable to
Categories 315, 331, 613 and 641 for the
current agreement year and will also
control imports in Categories 331 and
613 during that period. Accordingly,
there is publiched below a letter from
the Chairman of the Committee for the
Implementation of Textile Agreements
to the Commissioner of Customs
directing that imports for consumption
or withdrawals from warehouse for
consumption in Categories 315, 331, 013
and 641 be limited to the designated
-levels of restraint during the twelve-
month period which began on January 1,
1979. The increased levels of restraint
established for Categoiei 331 and 613
have not been adjusted to account for
any imports after December 81, 1976.
These imports will be charged. In
addition, the following overshlpments
from 1978 are also being charged to the
levels for Categories 315, 613 and 641:

Category Anou t of overshipment

315 .... 3,703,638 square yards.
613 2,136356 square yards.
641 ___ -____-- -_ 873 dozen.

PaulT.-O'Day,
Acting Chairman, Committee for ihe
Implementation of Textile Agmements.
November 1,1979.

Committee for the Implementation of Textile
Agreements
Commissioner of Customs,
Department of the Treasury,
Washington, D. C. 20229.

Dear Mr. Commissioner. This directive
further amends, but does not cancel, the
directive Issued to you on December 28,1978
by the Chairman, Committee for the
Implementation of Textile Agreements,
concerning imports io the Unit6d States of
certain cotton, wool and man-made fiber
textile products, prodnced or manufactured in
Singapore.

Under the terms of the Arrangement
Regarding International Trade in Textiles
done at Geneva on December 20, 1973, as
extended on December 15,1977; pursuant to
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the Bilateral Cotton. Wool and Man-Made
Fiber Textile Agreement of September 21 and
22,1978; between the Governments of the
United States and the Republic of Singapore,
and in accordance with the provisions of
Executive Order 11651 of March 3.1972, as
amended by Executive Order 11951 of
January 5,1977, you are directed to prohibit.
effective on November 7.1979, and for the
twelve-month period beginning on January 1.
1979 and extending through December 31,
1979, entry into the United States for
consumption and withdrawal from
warehouse for consumption of cotton and
man-made fiber textile products in Categories
315, 331, 613, and 641, produced or
manufactured in Singapore. in excess of the
following levels of restraint:

Category Ad'rsted twelve-month level of

315 - 59662 square yards.
331 221.429 dozen paks.
613 2.863,644 square yards.
r41 76.403 dozen.

The levels of restraint have not been adjusted to reflect
any imports after December31. 1wa. Imports in Categories
331 and 613 during the Ianuary-August =9 period have
amounted to 147.292 dozen pairs and Z07.156 square yards.
respectively.

Textile products in Categories 331 and 613
which have been exported to the United
States pH or to January 1,1979 shall not be
subject to this directive.

Textile products in Categories 331 and 613
which have been released from the custody
of the U. S. Customs Service under the
_provisions of 19 U.S.C. 1448(b) or
1484(a)(1](A) prior to the effective date of this
directive shall not be denied entry under this
directive.

A detailed description of the textile
categories in terms of T.S.U.S.A. numbers
was published in the Federal Register on
January 4,1978 (43 FR 884), as amended on
January 25,1978 (43 FR 3421), March 3,1978
(43 FR 8828]. June 22,1978 (43 FR 26773).
September 5,1978 (43 FR 39408), January 25.
1979 (44 FR 94). March 22,1979 (44 FR 17545).
and April 12, I79 44 FR 21843).

In carrying out the above directions, entry
into the United States for consumption shall-
be construed to include entry for
consumption into the Commonwealth of
Puerto Rico.

The actions taken with respect to the
Government of the Republic of Singapore and
with respect to imports of cotton and man-
made fiber textile products from Singapore
have been determined by the Committee for
the Implementation of Textile Agreements to
involve foreign affairs functions of the United
States. Therefore, the directions to the
Commissioner of Customs, which are
necessary for the implementation of such
actions, fall witriin the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553. This letter will be published in the
Federal Register. -

Sincerely.
Paul T. O'Day,
Acting Chairman, Commiteefor the
Implementation of Textile Agreement
PJ Doc. 79-33 Filed 11-&-711. &45 atsj
BILLING CODE 3510-25-M

Charging Overshlpments In Certain
Categories of Cotton and Man-Made
Fiber Textile Products From Thailand

AGENCY: Committee for the
Implementation of Textile Agreements.
ACTION: Charging overshipments from
1978 to the ceilings established for
miscellaneous cotton fabrics In Category
320, women's, girls' and infants' knit
shirts and blouses of man-made fibers in
Category 639, and woven blouses of
man-made fibers in Category 641 during
the agreement year that began on
January 1,1979.
(A detailed description of the textile
categories in terms of T.S.U.S.A. numbers
was published in the Federal Register on
January 4.1978 (43 FR 884). as amended on
January 25,1978 (43 FR 3421), March 3.1978
(43 FR 8828], June 22,1978 (43 FR 20773).,
September 5,1978 (43 FR 39408). January 2,
1979 (43 FR 94), March 22.1979 (44 FR 17545),
and April 12 1979 (44 FR 21843))

SUMMARY. Paragraph 9 of the Bilateral
Cotton, Wool and Man-Made Fiber
Textile Agreement of October 4,1978, as
amended, between the Governments of
the United States and Thailand provides
for the charging of a prior year's
overshipments to the extent such were
permitted entry into the United States
for consumption or withdrawal from
warehouse for consumption. It has been
determined that imports in Category 320
have exceeded the agreed ceiling for
1978 by 2,579,135 square yards; in
Category 639, by 5,403 dozen; and in
Category 641, by 3,183 dozen.
Accordingly, these amounts are being
deducted from the ceilings established
for the categories during the current
agreement year which began on January
1,1979 and extends through December
31, 1979.
EFFECTIVE DATE: November 2,1979.
FOR FURTHER INFORMATION CONTACT.
Norman Duckworth, International Trade
Specialist, Office of Textiles, U.S.
Department of Commerce, Washington.
D.C. 20230 (202/377-5423).
SUPPLEMENTARY INFORMATION: On
January 3,1979, there was published in
the Federal Register (44 FR 932) a letter
dated December 27,1978 from the
Chairman of the Committee for the
Implementation of Textile Agreements
to the Commissioner of Customs, which
established levels of restraint for certain
specified categories of cotton, wool and

man-made fiber textile products,
produced or manufactured in Thailand,
which may be entered into the United
States for consumption of withdrawn
from warehouse for consumption during
the twelve-month period which began
on January 1,1979 and extends through
December 31.1979. Under the terms of
the bilateral agreement, as amended, the
United States is charging 1978
overshipments to the ceilings
established for Categories 320, 639 and
641 during the twelve-month period
which began on January 1,1979. In the
letter published below the Chairman of
the Committee for the Implementation of
Textile Agreements directs the
Commissioner of Customs to prohibit
entry into the United States for
consumption or withdrawal from
warehouse for consumption, of textile
products in Categories 320, 639 and 641
in excess of the adjusted twelve-month
levels of restraint.
Paul T. O'Day.
Acting Chairnan, Coammittee forthe
Implementation of Textile Agreements.
November 1.1979.

Committee for the Implementation of Textile
Agreements
Commissioner of Customs
Department of the Treasury
Washington. D.C. 20229

Dear Mr. Commissioner: This directive
further amends, but does not cancel, the
directives Issued to you on December 27.1978
and June 28.1979 by the Chairman.
Committee for the Implementation of Textile
Agreements, concerning imports into the
United States of certain cotton, wool and
man-made fiber textile products, produced or
manufactured in Thailand.

Under the terms of the Arrangment
Regarding International Trade in Textiles
done at Geneva on December 20. 1973, as
extended on December 15,1977; pursuant to
the Bilateral Cotton. Wool and Man-Made
Fiber Textile Agreement of October 4.1978.
as amended, between the Governments of the
United States and Thailand:- and in
accordance with the provisions of Executive
Order 11651 of March 3,1972, as amended by
Executive Order 11951 of January 6,1977, you
are directed to prohibit, effective oan
November 2,1979, and for the twelve-month
period beginning on January 1.1979 and
extending through December 31.1979. entry
into the United States for consumption.and
withdrawal from warehouse for consumption
of cotton and man-made fiber textile products
in Categories 320, 639 and 641 in excess of the
following, amended levels of restrain:

ca~sgcy Amended v**&*nont level of

20 - 7.90.56 sqir yard.
639 1,042.485 doz
841 .29.U6S dozen.

'The lev of rest ntka have not been a4ted io re7ect
"n irnpors Ateir Docarrber31. 1978
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The actions taken with respect to the
Government of Thailand and with respect to
imports- of cotton and man-made fiber textile
productsfrom Thailand have been
determined by the Committee for the
Implementation of TextileAgreements to
involve foreign affairs functions of the United
States-. Therefore; the directions to the
Commissioner of Customs, which are
necessary to the implementation of such
actions, fall within the foreign affairs
exception to the rule-makig provisions of 5
U.S.C. 553. This letter will be published in the
Federal Register.

Sincerely,
Paul T. O'Day,
Acting Chairman, Committeefor the
Implementation of Textile Agreements.
[FR Doc 79-34439 Filed 11- 5&4s9]al
BIIWNG CODE 351021-&I

DEPARTMENT OF DEFENSE

Department of the Air Force

USAF Scientific Advisory Board;
Meetings

October 26,1979.
The USAF Scientific Advisory Board

Ad Hoc Committee on Automatic Test
Equipment will meet on December 4,
1979 and January 15-16, 1980 at the
Pentagon, Washington, D.C. The
meetings will convene at 9:00 a.m. and
adjourn at 5:00 p.m. each day.

The Committee will review and study
the status of automatic test equipment in
Air Force electronic equipment dud
related components. The meetings will
be closed to. the public in accoirdance
with section 552b(c), Title 5, United
States Code, specifically subparagraph.
(4).

For further information contact the
Scientific Advisory Board Secretariat at
(202) 697-8404.
Carl-M. Rose,
ArForceFederalRegsterLiafson Officer.
[FR D=c 70-3430 Filed U--7 AS am
BILWNG CODE 3910-01-M

Department of the Army'

Army Science Board; Open Meeting
In accordance with section 10(a)(2) of

the Federal Advisory Committee Act
(Pub L 92-463), announcement is made
of the following committee meeting:
Name of the Committee: Army Science Board.
Dates oflMeeting: November 29-30,1979.
Place: The Pentagon,, Washington, D.C. (exact

location can be determined by'contacting
LTC Sweeney at202 697-9703).

Time 0900 to 1700 hours, November 29,1979
(Open); 0800 to 1030 hours, November 30,
1979 (Open). -

Proposed Agenda; The ASB Human Issues
Study Group will hold discussions and

receive briefings to review current action to
improve the integration of manpower and
personnel planning and advise the Army on
ways and means of improving the-quality
of human issues research and coupling it to
high levelArmy policy-making.
Specifically, Group M will investigate the

types of personnel maps or models which
could best support the planning and ,
execution of an integrated human research
agenda in the Army. The Group will also
identify which agencies could benefit most
from using these maps or models.

28Arovember1979
0900-Organizational Meeting.
0915--Overview, Human Issues Committee.
0930-Plan for conducting group.
1000--Manpower and Personnel Modeling.
1100-Hierarchy of Army Models.
1300-APSC,& PPRC.
1400-Manpower ModelingRequirements.
1445-Military Strength Program Division.
f1600-ARr on manpower and personnel

modeling.

29 November1979
0800-Organizational Meetig
0815-OSD-Manpower and Personnel

Modeling.
0915--Executive Session.
Robert F. Sweeney,
Lieutenant Colonel, GS, Executrve Secret ary,
Army Scienca Board.
[R Do-79-34425 Filed 1-6-7M 8:45 sln
BILLING CODE 3710-08-K

Army Science Board; Closed Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following committee meeting:
Name of the Committee: Army Science Board.
Dates of Meeting-November 27-28,1979.
Place- The-Pentagon, Washingtbn.DC (exact

location can be determined by contacting "
LTC Sweeney at 202 697-9703). ' -

Time: 0800 to 1700 hours, November 27-28,
1979;'(Closedi

Proposed Agenda. The ASB Anti-Tactical
Ballistic Missile (ATBM) Ad Hoc Sub
Group will hold classified discussions and

- receive briefings on the following issueq:
(a) Soviet tactical ballistic missile threat

-facing the field army, (b) Expectations over
the next 5-10 years; (c) Various options,,
overthenextIa-15 years, which could
counter that threat, (d] Assessment of each
option. This meeting will be closed to the
publicin accordance with Section 552b(c)
ofTiJe 5, U.S.C., specifically subparagraph
(1) thereof. The classified and nonclassified
matters to be discussed are so inextricably
intertwined so as to preclude opening any
portion of the meeting.

Robbrt F. Sweeney,
Lieutenant Colonel, GS,-Executive Secretdry,
ArmyScience Board.
[FR Doc 79-442"Fed 71-6-M. 8:45 am]
BILING CODE 371"lo-U

Army Science Board; Open Meeting

In accordance with section 10(a)(2) of
the Federal-Advisory Committee Act
(Pub. L 92-463), announcement Is made
of the following Committee meeting:
Name of the Committee: Army Science Board.
Dates of Meeting: November 27-29,1979.
Place; The Pentagon, Washington, DC; ARI,

Alexandria, VA, HEL, Aberdeen, MD
(exact locations can be determined by
contacting LTC Sweeney at 202 697-9703).

Time: 0900 to 1700 hours, November 27,1970
(Open 080 to 1600 hours, November 28.
1979 (Open); 0800 to 1400 hours, November
29, 1979 (Open).

Proposed Agenda:The ASB Human Issues
Study Group will hold discussions and
receive briefings to review current action to
improve the integration of manpower and
personnel planning and advise the Army on
ways and means of improving the quality
of human issues research and coupling It io
high level Army policy-making.
Specifically, Group 1 will investigate the
quality, breadth and responsiveness of
Army human issues research.

27November 1979
0900-Organizational Meeting.
0915-Overview Human Issues Committee,
0930-Plan for Conducting AHSG.
1015-Human Issues Research Requirements,
1100-Human Issues Research Requirements.
1145 Lunch.
1245-Overview of APSC & PPAC.
1345--DoD Human Issues Research.
1445-Overview Army Research, DCSRD&A.
1545-Army Studies Analysis Capability-

Human Issues.
1630-Organizational Meeting.

28 November1979
0800--Organizational Meeting.
0815-DCSPER Human Issues R&D

Management
0900-DARCOM Human Engineering R&D

Management.
0930--Overview of ART.
1100-Tour'of ARI Facilities.
1139--Lunch.
12b0-Discussions with ARTResearch

Leaders.
1500-Organizational]Meeting.

29 November1979
0800-Organzational Meeting.
0815-Overview HEL
0930-Tour of Facilities.
1000--Meetings with Research Leaders.
1200--Lunch.
1300--Executive Session.
Robert F. Sweeney,
Lieutenant Colonel, GS. Executive Secretary,
Army Science Board.
IFR Do.79-34427 Fied 11-.98:4- am],

BILUNG CODE 3710-0-U;
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Corps of Engineers, Department of the
Army

Intent To Prepare a Draft
Supplemental Environmental Impact
Statement (DSEIS) for Aroposed
Tanana River Levee Completion as
Part of the Fairbanks Flood Control
Project Near Fairbanks, Alaska
AGENCY: U.S. Army Corps of Engineers,
DOD.
ACTION: Notice of Intent to Prepare a
Draft Supplemental Environmental
Impact Statement (DSEIS].

SUMMARY: 1. Completion of the Tanana
River Levee and construction of 16
protective groins are proposed to
provide flood protection for the
Fairbanks International Airport and
western Fairbanks. The levee
completion near the airport would
require placement of approximately
348,000 cubic yards of rock and gravel
and would extend approximately 10,000
feet. The structure would cross a major
channel of the Tanana River twice,
would require a temporary diversion
structure, excavation of a pilot channel,
and placement of three of the 16
protective groins. The remainder of the
protective groins placed at intervals
along the entire length of the levee
would vary in length'Trom 2,000 feet to
6,000 feet, requiring a total of
approximately 750,000 cubic yards of
rock and gravel. Crown widths would
vary from 12 feet to 80 feeL Minor river
diversions would be necessary for many
of the groins. Most groins would extend
into the river and across some active
river braids.

2. A variety of levee alignments have
been considered including those which
would require crossing the river
channels and those which would not
require working in the water. An
alternative design for levee protection
would require 15 shorter groins and 2
slough blockages. Crown widths would
be similar to the proposed plan;
however, the lengths of the groins would
be less, varying from 1,000 ft. to 5,000 ft.
Most of these dikes would not cross
active channels of the Tanana River.
Another alternative would be to design-
and construct the protective groins as
they are needed.

3. A scoping meeting is expected to be
held in Fairbanks, Alaska in the month
of November 1979. Federal, State and
local agencies as well as interested-
private organizations and parties will be
invited to participate. The exact date,
time and location have not been
determined.

Significant issues to be analyzed in
depth in the DSEIS are the impacts on

the Tanana River fishery, to navigation.
to vegetation and terrestrial habitat on
both the north and south banks end to
ground water in the Fairbanks area.

4. Interested persons, agencies and
organizations desiring to submit
comments or suggestions for
consideration in connection with the
preparation of the DSEIS are invited to
do so. Upon completion of the DSEIS.
estimated to be March 1980, It will be
available for public comment and
review.
ADDRESS' Questions about the proposed
action and DSEIS can be answered by.
William D. Lloyd. Chief, Environmental
Section, Alaska District, Corps of
Engineers, P.O. Box 7002, Anchorage,
Alaska 99510.

Dated. October 25,1979.
Lee R. Nunn,
Colonel, Corps of Engineers, District
Engineer.
[MR D=c 79-34=3 Filed V; 9,0 aI5

BILUNG CODE 3710-NL-M

Office of the Secretary

DoD-HEW Title VI Memorandum of
Understanding

Notice Is hereby given that certain
delegations of compliance
responsibilities, under Title VI of the
1964 Civil Rights Act, have been agreed
to by the Department of Defense and the
Department of Health, Education and
Welfare. These delegations are.
contained in the Memorandum of
Understanding (MOU) set forth below.
This MOU became effective on
September 20,1979.
Department of Defense-Department of
Health. Education, and Welfare
Memorandum of Understanding

This Memorandum of Understanding
between the Department of Defense (DoD)
and the Department of Health, Education and
Welfare (HEW) is being Implemented to
further the objectives of Executive Order
11764, dated January 211974. "Non-
discrimination in Federally Assisted
Programs". These objectives are to develop
and implement agreements, policies and
practices designed to maximize effort.
promote efficiency and eliminate conflict.
duplication and Inconsistency among the
operations, functions and jurisdictions of the
parties to this Memorandum, concerning the
enforcement of Tite VI of the 1964 Civil
Rights Act (42 U.S.C. 2000d-2000d-4). The
parties to this Memorandum agree as follows:

1. Pursuant to the authority In 32 Code of
Federal Regulations (CFR) 300.5(c)(1978] and
28 CFR 42.413(a)(1978), DoD hereby assigns
and HEW accepts the responsibilities set
forth below with respect to certain medical
facilities receiving funds from the Civilian
Health and Medical program of the
Uniformed Services (CHAMPUS):

a. Compliance reports, including the
mailing. receiving, and evaluation thereof
under 32 CFR 300.7(b)(1978;

b. Other actions under 32 CFR 300.7(1978];
c. All actions under 32 CYR 300.8(1978).

Including periodic compliance reviews,
receipt of complaints, Investigations,
determination of recipients apparent failure
to comply, and resolution of matters by
Informal means.

2. The Department of Defense expressly
reserves to itself all compliance
responsibility for medical treatment facilities
receiving CHAMPUS funds and not
monitored for compliance with Title IV by
HEW. Among the types of medical treatment
facilities not monitored forTitle VI
compliance by HEW are certain residential
treatment centers, specialized treatment
facilities, and those facilities approved for
CHAMPUS funding under the program for the
handicapped established pursuant to 10
U.S.C. 1079(d).

3.The Department of Defense also reserves
to Itself the methods to achieve compliance
under 32 CFR 300.9, 300.10. and 300.11(1978)
for all medical facilities receiving CHAMPUS
funds as well as the right to exercise the
responsibilities delegated by this
Memorandum in special cases after
consulting with the appropriate HEW official.

4. DoD and HEW shall adopt adequate
written procedures to assure that the same
standards of compliance with Tite VI are
used at the operational levels by each of the
agencies In accordance with 28 CFR
42.413(b](1978).

This Memorandum of Understanding shall
become effective when signed by both
parties.

Dated. June 8,1979.
Robert B. Pirie, ,
Assistant Secrtary ofDefense (Manpower,
Reserve Affoir; and Leo gistics. Department
of Defense.

Dated. September 20.1979.
Patricia Roberts Harris,
Secretary Deportment ofHealth, Education
and Welfare.
November 1.1979.
H. E. Lofdahl.
Director. Correspondence andDlrectives,
Washington Headquarters Servfcs
Department of Defense.
(FR Dec. -- M, Faed 11--9 84S= mi
BILUI, CODE 3810-70-4

Nondiscrimination on the Basis of Age
In Programs or Activities Receiving
Federal Financial Assistance

The Department of Defense hereby
gives notice that the effective date of the
Age Discrimination Act's prohibition of
age discrimination is July 1. 1979, the
date the Act's general implementing
regulations became effective (44 FR
33768, June 12, 1979, to be codified at 45
CFR Part 90). The Department of
Defense will then issue a proposed
rulemaking document that will prescribe
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DoD implementation of the Act. The
general regulations establish standards
for deternining what is age
discrimination and procedures for
enforcing the Act. Recipients and
beneficiaries uhder all programs
receiving Federal financial assistance
from the Department offDefense are
therefore on notice that complaints
alleging acts of age discrimination
occurring on or after July 1,1979, may be
filed from July 1, 1979, forward. Any
person, individually or as a member of a
class or on behalf of others, may file a
complaint with the Department of
Defense alleging discrimination
prohibited by the Act. Address
complaints concerning recipients and
beneficiaries of Federalfinancial.
assistance from the Department of
Defense to: The Deputy Assistant
Secretary of Defense (Equal
Opportunity), Room 3E318, The

Pentagon, Washington, D.C. 20301.
The.Department of Defense staff will

screen all complaints and refer those
considered sufficient under theAct and
general regulations to the Federal
Mediation and Conciliation Service.
(FMCS), Washington, D.C., for
mediation. The FMCS will begin
mediating complaints on November 1,
1979.

TheAct states that a tomplainant
may file a civil action180 days from the
date the complaint was filed if the -
agency has taken no action, or upon the
date the agency makes a determination
in favor.of the recipient For-purposes of'
exhaustion of administrative remedies
within the Department of Defense, the
180 day period will run from the date the
complaint is filed. In cases where the
Department of Defense has taken no
action on a complaint, and 180 days
have passed, the complainantfretains
the option either to file a civil action, or
to pursue the complaint throughDoD's
administrative process.
H. E. Lofdahl,
Director, Correspondence and Directives,
Washington Headquarters Services,
Department of Defense.
November 1, 1979.
(FR Doc. 79-34437 Filed 11--79; 8:45 am]
BILLING CODE 3810-70-K

DEPARTMENT OF ENERGY

Conduct of Employees, Waiver
Pursuant to Section 602(c) of the-
Department-of Energy Organization
Act (Pub. L 95-91)

Section 602(c). of the Department of
Energy Organization Act (Public Law
95-91, the "Act"] autliorizes the,
Secretary of Energy to grant waivers

from the divestiture requirements of
section 602(a) of the Act to. "supervisory
employees,.{as defined in section 601[b)
of the Act), where exceptional hardship
would result.
It has been established to my

satisfaction that a short-term waiver of
the requirements of section 602(a) of the
Act for thd individual "Supervisory
employee" of theDepartment of Energy
whose name is listed below is justified
and I so find. This waiver shall expire
on December 31,1979.,
-Name, Eney Concern

John A. Hewitt, Virginfa Power and Electric
Company NVF Company.

Mr. Hewitt's official duties as Chief
Financial Officer will require little if any
involvement on his part in particular
matters that could have a direct and
predictable impact on any of the listed
energy concerns. Nevertheless, he is
directed not to participate personally
and substantially, as a Government
employee; in any particular matter the
outcome ofwhichicould have a direct
and predictable effect on any of the
listed energy concerns, unless the

* General Counsel and I agree that the
financial interest in the particular matter
is not so substantial as to be deemed
likely to affect the iltegrity of the
services whicithe Government may
expect of him.

Dated: October 31.1979.
Charles W. Duncan,.Jr.,
Secretary of En ergy

FR ho. F79-34429FIled i-8-7 M&45 am]
BILuNa CODE 64W-04-U

-Notice of Proposed Consent Order

With Cities Service Company

AGENCY: Department of Energy (DOE).
ACTION: Notice of'Proposed Consent'
Order and Opportunity for Public
Comment..

SUMMARY" The Office of the Special
Counsel for Compliance COSC) hereby
gives the notice requiredby 10 CFR
§ 205.199J that it entered into a consent
order with, Cities Service Company on
October 31, 1979. The consent resolves
all issues of compliance with the DOE
Petroleum Price and Allocation
Regulations, with. twa exceptions noted
below, for the period August 1973
through September 1979. To remedy any
overcharges that may have occurred
during the period, Cities Service agrees
to $22Gmillion in remedies. In a related
action, Cities Serviceannounced its
intention to increase its expenditures for
domestic exploration and production by
$150 million in 1980 and 1981.

As required by the regulation cited
above, OSC will receive comments on
the consent order for a period of not less
than 30 days following publication of
this notice. OSC will consider any
comments received before determining
whether to make the consent order final,
Although the consent order has been
signed and accepted by the parties, the
OSC may, after the expiration of the
comment period, withdraw Its
acceptance of the consent order and
attempt to obtain a modification of the
consent order or issue the consent order
as proposed.
COMMENTS: Comments must be received
by 5:00 p.m. December 10,1979 to be
considered. Address comments to: Cities
Service Consent Order Comments,
Office of Special Counsel, Department
of Energy, 1200 Pennsylvania Avenue,
N.W., Rm. 3109, Washington, D.C. 20461.
FOR FURTHER INFORMATION CONTACT:.
Leslie Win, Adams, Associate Solicitor
to the Special Counsel, for Compliance,
Department of Energy, 1200
Pennsylvania Avenue, N.W.,
Washington, D.C. 20401,202-633-8288.

Copies of the consent order may be
received free of charge by written
request to: Cities Service Consent Order
Request, Office-of Special Counsel,
Department of Energy, 1200
Pennsylvania AvenueN.W., Rm. 3109,
Washington, D.C. 20461.

Copies may also be obtained in
person at the same address or at the
Freedom of Information Reading Room,
Forrestal Building, 1000 Independence
Avenue, S.W. Room GB-145.
SUPPLEMENTARYINFORMATION: Cities
Service Company is one of the 34 major
refiners presently subject to audit by the
Special Counsel to determine
compliance with the DOE Petroleum
Price and Allocation Regulations
(Regulations). Cities Service engages In
production, refining and marketing of
crude oil and refined petroleum
products. The audit included a review of
Cities Service's records relating to
compliance with the Regulations during
the period August 19,1973 through
September30, 1979 (the audit period).
During the audit, questions and Issues
were raised and enforcement documents
were issued. This consent order resolves
not previously resolved, with the
exceptions noted below, concerning the
allocation and sale of covered products
during the audit period, whether or not
raised in a previous enforcement action.

Conclusion of OSC Audit
The consent order addresses all

aspects of Cities Service's compliance
with applicable price and allocation
regulations pertaining to the production,

I I
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refining and marketing of crude oil;
motor gasoline, residual fuel oil, No. 2
heating oil, No. 2 diesel fuel, natural gas
liquids (NGL), natural gas liquid
products (NGLPJ nd other refined
petroleum prducts. OSQ's audit
examined all areas of compliance
including but not limited to: the sales
and certifications of crude oil, including
property determinations; the calculation
of monthly increased costs of product,
including NGL's and NdLP's;
nonproduct costs increases; the
determination of, and prices charged to,
different classes of purchaser;, and the
crude oil transfer pricing, entitlements.
and mandatory oil imports regulations.
Two matters have been excepted from
the settlement: an allocation matter
involving a dispute raised by a single
customer, and a question currently in
litigation concerning the DOE position,
found in Ruling 1974-29, that an
injection well is not a producing well.
However, procedures for eventual
resolution of this matter, concering the
determination of stripper properties,
have been agreed upon. OSC and Cities
Service have agreed to resolve all other
matters, whether or hot in litigation or
an enforcement proceeding. Cities
Service and OSC have agreed to
dismiss, or withdraw from all matters in o
litigation; dismissal of these actions
requires Department of Justice
concurrence.

Neither OSC nor Cities Service have
retreated from the positions taken
previously on the issues addressed by
this consent order and each believes
that its position on these issues is
meritorious. Nothwithstanding DOE's
position to the contrary, Cities Service
maintains that it has calculated its costs
and determined its maximum allowable
prices in accordance with applicable
statutes and regulations. The parties
desire to resolve the issues raised
withoutresort to complex, lengthy and
expensive compliance actions. OSC
believes that the terms and conditions of
this consent order provide a satisfactory
resolution of disputed issues and
conclusion of the audit of Cities Service
and thus, that the consent order is in the
best interests of the United States.

Terms and Conditions of the Consent
Order

OCS determined that the issues raised
in the audit of Cities Service could be
appropriately resolved by an aggregate
adjustment of $220 million. That amount
includes $42.6 million in adjustments
previously made by Cities Service
through refunds, price reductions and
reductibns in Cities Service's bank of
unrecouped costs. The balance, $177.4

million, is to be composed of the
following:

1. Cities Service will Implement a
price reduction of not less than $0.3 per
gallon in its wholesale prices of No. 2
heating oil and No. 2 diesel fuel during
the 1979-1980 winter heating season in
order to accomplish an aggregate refund
of $20 million. OSC has the endorsement
of tfe National Oil Jobbers Council for
this refund remedy; the NOJC Is
expected to call on its members who are
distributors of Cities Service No. 2 oils
to pass the benefit of this reduction to
consumers. The wholesale price
reduction is expected to begin within ten
days of the signing of the consent order
in order to pass on the benefits to
consumers as soon as possible.

2. Cities Service has agreed to a
refund to or on behalf of purchasers in
the amount of $10 million. The $10
million will be placed in a fund by Cities
Service within 10 days of the effective
date of the consent order and will earn
interest at the same rate as ninety day
Treasury bills. The fund will be used to
satisfy judgments against Cities Service
and to pay settlements negotiated by
Cities Service that have been approved
by OSC arising out of alleged violations
of the Regulations during the audit
period. Eighteen months.after the
consent order has been made final, the
balance of the fund, with interest, will
be distributed by a price reduction, by
payment to the Treasury or in some
other manner to be determined at that
time.

3. The balance, $147.4 million, will be
removed from Cities Service's bank of
unrecouped increased product costs, $15
million from unrecouped Increased costs
of propane, and $132.4 million from
unrecouped increased costs of gasoline,
provided that any balance remaining
after reducing thp amount of unrecouped
gasoline costs banked by Cities Service
will be applied against increased cost
attributable to other general refinery
products. Additionally, Cities agreed to
exclude from its unrecouped costs of
general refinery products, that Is all
refined products other than gasoline and
No. 2 oils, those costs required by
regulation to be allocated to exempt
products. "Unrecouped increased costs"
are amounts which Cities Service could
have used (o support higher gasoline
and propane prices. Cities Service was
entitled to bank those costs not passed
thiough in higher prices to pass them
through in future prices. Reduction of
the propane and gasoline banks will
deny Cities Service the opportunity to
pass through those amounts in future
price increases.

The consent order also provides
details concerning the conclusion of the

audit and procedures concerning
enforcement of the provisions of the
consent order. Upon becoming final
after consideration of public comments,
the order will be a final order of DOE to
which Cities Service has waived its right
to an administrative or judicial appeal.
The consent order does not constitute an
admission by Cities Service or a finding
by OSC of a violation of any price and
allocation statutes or regulations.

In a matter related to the consent
order, Cities Service announced its
intention to increase its budget for
domestic exploration and production of
crude oil. Cities Service indicated that it
would add at least $150 million to its
planned expenditures for 1980 and 1981
in order to increase domestic energy
supplies.

Submission of Written Comments
Interested persons are invited to

submit written comments concerning
this consent order to the address noted
above. All comments received by 5:00
p.m. on December 10, 1979 will be
considered by OSC before determining
whether to adopt the consent order as a
final order. Modifications of the consent
order which, in the opinion of 05,
significantly change the terms or impact
of the consent order will be published
for comment.

Any information or data considered
confidential by the person submitting it
must be identified as such in accordance
with the precedurds of 10 CFR 205.9(0.

Issued in Washington. D.C., November 1,
1979.
Paul L. Bloom,
Special Counselfor CompLfance.
[FR Do=. 79-,4313 Filed 11---7% 8:45 am)
BIM COOE 6450-01-M

Economic Regulatory Administration

Aluminum Company of America;
Notice of Certification of Eligible Use
of Natural Gas To Displace Fuel Oil

[ERA Docket No. 79-CERT-104]
Aluminum Company of America

(Alcoa), P.O. Box 10, Newburgh. Indiana
47630. filed an application for
certification of an eligible use of natural
gas to displace fuel oll at its Warrick
Operations facility, with the
Administrator of the Economic
Regulatory Administration (ERA),
pursuant to 10 CFR Part 595 on October
9,1979. Notice of that application was
published in the Federal Register (44 FR
63558, October 31,1979) and an
opportunity for public comment will be
provided for a period of ten (10)
calendar days from the date of
publication. In a letter dated October 26,
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1979, the applicant requests a Should the Commission have any further
certification in advance of completion of questions, please contact Mr Finn K. Neilsen,
the public notice served: Director, Import/Export Division, Economy

The ERA has carefully reviewed Regulatory Administration, 2000 M Street,
Alcoa's application in accordance with N.W.,Room 4126, Washington, D.C. 20461,
10 CFR Part 595 and the policy _ telephone (202) 254-8202- All correspondence
considerations expressed in the Final and inquiries regarding this certification
Rulemaking'Regarding Procedures for should reference ERA Docket No. 79-CERT-
Certification of the Use of Natural Gas 104.

To Displace Fuel Oil (44 FR 47920, Sincerely,
August 16, 1979). The ERA has Doris J. Dewton,
determined that Alcoa's application Assistant Administrator, Office of Petroleu
satisfies the criteria enumerated ha10 Operations, EconomicRegulatory
CFR Part 595, and, therefore, has Administration.
granted the certification and transmitted Certification by the Economic Regulatory
that certification to the Federal Energy Administration to the Federal Energy
Regulatory Commission. A copy of the Regulatory Commission of the Use of Natural
transmittal letter and the actual Gas for Oil Displacement by the Aluminum
certification are appended to this notice. Company of America (ALCOA)

This certification is being issued prior
to the expiration of the 10 day public [ERA Docket No. 79-CERT-1041
comment period to maximize the Application for Certification
amount of surplus gas that can be
purchased. Alcoa's contract commences Pursuant to 10 CFR Part 595, Alcoa.
November 1 and Alcoa states it will Warrick Operations, P.O. Box 10, Newburgh,
utilize No. 2 fuel oil if natural gas is Indiana 47630 filed an application for
available. Also, the contract does not o dertification of an eligible use of 11,595 Mci of
provide for an extension of the contract natural gas per day at its Warrick Operations
so that the volumes can be made up at a facility, with theAdministrator of the
later date. The immediate displacement Economic Regulatory Administration (ERA)
of this fuel oil will have an beneficial on October 9.1979. The application states
impact on DOE's oil displacement that the eligible seller of the gas is Esperenzaprogram. Public comments WIl still be Transmission Company, (Esperenza), P.O.

accepted by ERA for the remainder of Boxths Coris Christi, Texas 78403, and.
the original 10-day comment period in that the gas willbe transported by the Taxes
view of the ability of the Administrator Gas Transmission Corporation, and the
'to termiiate a certification for good Trunidine Gas Company, and the
cause (10 CFR No. 595.08).. -Transcontinental Gas Pipeline Corporation.

Issued in Washington, D.C. on October 31, Certification
1979. Basectupon a review of the iiformation
Doris J. Dewton, contained in the application, as well as other
Assistant Administratoi, Office ofPetroleum information available to ERA, the ERA
Operations, EconomicRegulatory hereby certifies; pursuantto 10 CFR Part 595,
Administration. that the use of approximately 11,595 Mci of
Mr. Kenneth F. Plumb, natural gas per day at Alcoa's Warrick
Secretary, Federal energy Regulatory Operations, purchased from Esperenza Is an.

Commission, 825 North Capitol Streetr eligible use of gas within the meaning of 10
N.E., Washington, D.C. CFR Part 595.

Re: ERA Certification of Eligible Use ERA 595
Docket No. 79-CERT-104Aluminum. Effective Date
Company of America This certification is effective upon the date

Dear Mr. Plumb:
Pursuant to the piovisions of 10 CPR Part of issuance, and expires one year from that

595, 1 am hereby transmitting to the date, unless a shorter period of time is
Commission the enclosed certification of an required by 18 CFR Part 284, Subpart F. It is
eligible use of natural gas to displace fuel oil. effective during this period of time for the use
This certification is required by the of up to the same certified volame of natural
Commission as a precondition to interstate gas at the same facility purchased from the
transportation of fuel oil displacementgas in same eligible seller.
accordance with the authorizing procedures Issued in Washington, D.C. on October 31,
in 18 CFR'Part 284, Subpart F. As noted in the u W g o b
certificate, it is effective for one year from the 1979.
date of issuance, unless a shorter period of Doris J-. Dewton,
time Is required by 18 CFR Part 284, Subpart AssistantAdministrator, Office ofPetraleum
F. A copy of the enclosed certification is also Operations Economic Regulatory
being published in the Federal Register and Administration.
provided to the applicant. [FR Doc. 79-34k4 F 1-6--79.845 am)

BILUNG CODE 6450-01-M

Federal Energy Regulatory
Commission

[Docket No. RA79-331
I

Robert E. Brain and Cooper& Brain,
Inc., Filing of Petition for Review
October 25,1979.

Take notice that on October 16, 1979,
Robert E. Brain and Cooper and Brain,
Inc., filed a petition for Review under 42
U.S.C. 7194(b) (1978 Supp.) from an
order of the Secretary of Energy.

Copies of the petition for review have
been served on the Secretary,
Department of Energy, and all
participants in prior proceedings before
the Secretary.

Any person desiring to be heard with
reference to such filing should, on or
before November 12,1979, file a petition
to intervene with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with the
Commission's rules of practice and
procedure (18 CFR 1.8). Any person
wishing to become a party or to
participate as a party must file a petition
to intervene. Such petition must also be
served on the parties of recordin this
prtceeding and the Secretary of Energy
through Gaynell C. Methvin, Deputy
General Counsel for Enforcement and
Litigation, Department of Energy, 12th
and Pennsylvania Ave., N.W.,
Washington. D.C. 20461. Copies of the
petition for review are on file with the
Commission and are available for public
inspection at Room 1000. 825 North
Capitol St., N.E., Washington, D.C.
20426.
Kenneth F. Plumb,
Secretary., -

[FRDoc=7g-s435t Filed 11-0-71: 4 am]
BILWNG CODE 6450-01-M

[Docket No. ER80-37]

Central Illinois Public Service Co.;
Filing of Wholesale Electric Service
Agreement
October 25,1979.

The filing company submits the
following:

Take notice that on October 15,1979,
Central Illinois Public Service Company
tendered for filing a proposed new
Wholesale Electric Service Agreement
with the City of Marshall. The
Agreement is proposed to become
effective October 27,1979, and
supersedes the previous agreement with
the City of Marshall dated May 12, 19609.

Rate Schedule W-2, under which the
City of Marshall will be billed, was
previously filed with the Commission
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and approved in Docket No. ER78-80, to
become effective on January 2 1978,
subject to refund.

It is respectfully requested that the
Commission accept this Agreement for
filing effective October 27,1979, by
waiving the 60-day filing period
pursuant to § 35.3 of the Commission's
Rules of Practice and Procedure.

A copy of the filing was sent to the
City of Marshall. The new agreement
will be filed with the Illinois Commerce
Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with § § 1.8
and i.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions should be filed
on or before November 13,1979.
Protestants will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-343=2 Filed 11-6-79; &:45 aml

BILLING Coos 6450-01-M

[Docket No. RP72-134]

Eastern Shore Natural Gas Co.; Tariff
Filing

October 25.1979.
Take notice that Eastern Shore

Natural Gas Company (Eastern Shore]
tendered for filing the following
corrected tariff sheets to Original
Volume No. 1 of Eastern Shore's FERC
Gas Tariff.

To be Effective September 1, 1979
Corrected Substitute Eleventh Revised Sheet

No. 5
Corrected Substitute Eleventh Revised Sheet

No. 10
Corrected Substitute Eleventh Revised Sheet

No. 11
Corrected Substitute Eleventh Revised Sheet

No. 12

These tariff sheets are being filed to
correct certain clerical errors only and
do not constitute a rite increase,
according to the Company.

The Company states that copies of the
filing have been mailed to each of its
jurisdictional customers and interested
State Commissions.

Any person desiring to be heard or to
protest said filing should file a petition

to intervene or protest with the Federal
Energy Regulatory Commission. 825
North Capitol Street, NE., Washington.
D.C. 20420. in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before Nov. 8.1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on Me
with the Commission and available for
public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc 79.3433 Ried 11-M 8:45 an)
W Lt4G COoE 5o"-i-

[Docket Nos. RP72-155, RP79-12 (PGA79-
2) (AP79-2) and RP79--371

El Paso Natural Gas Co. Revised
Purchased Gas Cost Adjustment Filing
October 25,1979.

Take notice that on October 15,1979,
El Paso Natural Gas Company ("El
Paso") tendered for filing, pursuant to
Part 154 of the Commission's
Regulations Under the Natural Gas Act.
the following revised tariff sheets to
become effective October 1, 1979:
Original Volume No. 1
Twenty-sixth Revised Sheet No. 3-B
Third Re vised Volume No. 2
Seventeenth Revised Sheet No. 1-D

Original Volume No. 2A
Eighteenth Revised Sheet No. 1-C

El Paso states that the Commission's
order issued September 28,1979. in the
captioned proceeding, inter alia,
conditionally accepted effective October
1.1979. subject to refund, certain revised
tariff sheets to El Paso's FERC Gas
Tariff which were tendered as a part of
El Paso's August 31,1979, notice of
change in rates for jurisdictional gas
Service.I El Paso states that said August'
31, 1979. PGAC filing reflected changes
in rates based upon (i] the currently
effective PGAC and PGAC-CHPG
provisions contained in El Paso's FERC

'Such service is rendered under rate schebdes
affected by and subject to Section 19. Purchased
Gas Cost Adjustment Provision ("PGAC",
contained In the General Terms and Conditions
applicable to El Pasos FERC Gas Tariff. Orglinal
Volume No. 1. Third Revised Volume No. 2 awd
Original Volume No. 2A. and under rate schedules
affected by and subject to the PGAC.Cloan High
Pressure Gas Provision ["PGAC-CHPG") contained
in El Paso's FERC Gas Tariff. Original Volume No.
2A.

Gas Tariff, and Cdi) the adjustment
mechanisms designed to track
variations in El Paso's costs attributable
to advance payments, transportation
costs, gas well royalty and production
tax costs, as provided for in El Paso's
Stipulation and Agreement, dated May
31,1979, approved and accepted by the
Commission's letter order dated July 20,
1979. at Docket No. RP79-12. The
proposed net overall PGAC rate
increases of 3.760 per Mcf applicable to
El Paso's east-of-California customers
and 11.950 per Mcf applicable to El
Paso's California customers resulted
from the above described adjustment.

El Paso further states that the rates
contained on the revised tariff sheets
tendered on August 31,1979, reflected
the uniform increase in the settlement
rates approved at Docket No. RP79--12 of
0.04¢ per Mcf attributable to the
Louisiana First-Use Tax ("LFUT"
Tracking Provision contained in El
Paso's FERC Gas Tariff, Original
Volume No. 1. El Paso's LFUT rate
increase filing was tendered on August
29,1979, at Docket No. RP79-37.
Inasmuch as the revised tariff sheets
tendered as a part of said August 29,
1979, LFUT filing were superseded by
their counterpart sheets tendered in the
August 31,1979. PGAC filing, and
therefore, reflected the same LFUT
adjustment as was contained in the
PGAC filing. the Commission, in its
September 28 1979 order accepting the
PGAC filing, rendered the August 29,
1979, LFUT filing moot and of no effect.

El Paso states that the Commission's
acceptance of such revised sheets was
conditioned upon El Paso filing revised
tariff sheets reflecting the elimination of
costs from producer-suppliers which
those suppliers are not authorized to
charge El Paso on or before October 1,
1979, pursuant to applicable
Commission orders, the Natural Gas
Policy Act of 1978, the Natural Gas act
and the Regulations thereunder.

In accordance with the directives set
forth in the Commission's September 28,
1979. order, El Paso has recalculated its
October 1,1979, PGAC rates in the
instant filing. so as to eliminate those
gas costs which El Paso's producer-
suppliers were not authorized to charge
El Paso as of October 1.1979. El Paso
states, however, that inasmuch as such
recalculation results in an adjustment
that amounts to a reduction In El Paso's
October 1,1979, conditionally accepted
rates of only 0.01€ per McL El Paso
believes that from a standpoint of
administrative convenience to and cost
effect on El Paso's customers such a
minimal change in the initially filed
October 1,1979, PGAC rates is not
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desirable and El Paso's customers will
not incur a measurable monetary loss as
a result of El Paso'not redhcing its rates
by 0.01€ per Mcf.

Accordingly, El Paso requested that
the increased rates reflected in its
August 31,1979, PGAC filing, and
conditionally accepted for filing and
made effective as of October 1, 1979, by
the Commission's order issued
September 28,1979, in this proceeding,
continue in effect and that no
adjustment be made thereto as a result
of the instant filing.

El Paso states that although it does
not, for the reasons stated, propose to
revise its rates, it is tendering the
redesignated tariff sheets Identified
above containing such rates, without
change, inasmuch as the Commission's
rejection of the revised tariff sheets
tendered in El Paso's August 29,1979,
LFUT filing, requires El Paso to revise
certain tariff sheets to reflect the
appropriate pagination and superseding
tariff sheet designations. However, in
the event that El Paso's proposal is-not
acceptable to the Commission, El Paso
tendered "Alternative Tariff Sheets" 2

which reflect the revision in rates
resulting from the decrease in the gas
purchase cost adjustment of 0.01€ per
Mcf.

El Paso further states that the net
increase in PGAC-CHPG rates of
12.3339€ per Mcf proposed and accepted
as a part of El Paso's August 31, 1979,
PGAC filing remains unchanged
inasmuch as no adjustment in such rate
is required to be made.

El Paso requested that the tendered
redesignated tariff sheets be substituted
for their respective counterparts
tendered by El Paso on August 31,1979,
at Docket Nos. RP72-155, RP79-12,
(PGA79-2] (AP79-2) and RP79-37. El
Paso also requested that waiver be
granted of all applicable rules, orders
and regulations of the Commission, as
may be deemed necessary, to permit the
revised tariff sheets under the Tab
designated "Tariff Sheets" to become
effective as of October 1, 1979, the.
effective date provided by the -
Commission in said 6rder issued
September 28, 1979, in this proceeding.
However, if the Commission should not
permit El Paso's tendered tariff sheets'
under the Tab designated 'Tariff
Sheets" to become effective as
requested by El Paso, El Paso requested
that the tendered tariff sheets under the
Tab designated "Alternative Tariff

2Such sheets are Twenty-sixth Revised Sheet No.
3-B to El Paso's Original Volume No. 1 Tariff,
Seventeenth Revised Sheet No. 1-D to El Paso's
Third Revised Volume No. 2 Tariff and Eighteenth
Revised Sheet No. 1-C Io El Paso's Original Volume
No. 2A Tariff.

Sheets" be made effective as of October
1, 1979.

El Paso also states that it submitted
under Enclosure No. 4 to the instant
filing the detailed information required
by Appendix A of the Commission's
September 28, 1979, order and El Paso
states that copies of the instant tender
have been served upon all parties of
record in Docket Nos. RP72-155, RP79-
12 (PGA79-2] (AP79-2) and RP79-37,
and, otherwise, upon all affected

.customers and interested-state
regulatory commissions.

Any person desiring to be heard or to
make any protest with reference to said
tariff filing should, on or before Nov. 8,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C., 20426, a petition to intervene or a
protest in accordance with the
requirements'of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations Under the
Natural Gas Act (18 CFR 157.10).
Protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken, but will
not serve to make any protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding must file a petition to
intervene in accordance with the°
Commission's Rules. Copies of this filin
are on file with the Commission and are
available fqr public inspection.
Kenneth F. Plumb,
Secretary. a

[FR ome 79-44364 ried1--7;Mam
BIULNG CODE 645"-01-M

[No. 104]

Determinations by Jurisdictional
Agencies Under the Natural Gas Policy
Act of 1978
October 29, 1979.

-The Federal Energy Regulatory
Commission received notices from the
jurisdiction agencies listed below of
determinations pursuant to 18 CFR
274.104 and applicable to the indicated
wells pursuant to the Natural Gas Polic5
Act of :f978.
Illinois Department of Mines and Minerals,
Oil and Gas Division
1. Control Number (F.E.R.C./State]
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County. State or block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 80-02099
2.12-163-00000

3.102 000 000
4. James H Donnewald
5. Waller-Wennemann No 1
6. St Libory North Field
7. St Clair IL
8. 60.0 million cubic feet
9. October 5, 1979
10. Illinois Power Company
1. 80-02100
2. 12-163-00000
3.102 000 000

14. James H Donnewald
5. John Wennemann No 1
6. St Libory North Field
7. St Clair IL
8. 60.0 million cubic feet
9. October 5, 1979
10. Illinois Power Company
1. 80-0210i
2.12-163-00000
3.102 000 000
4. James H Donnewald
5. Lickenbrock-Bertke No I
6. St Libory North Field
7. St Clair IL
8. 60.0 million cubic feet
9. October 5, 1979
10. Illinois Power Company
1. 80-02102
2.12-193-28592
3.103 000 000
4. Sun Oil Company (Delaware)
5. Cain No I
6. New Harmony
7. White IL
8. 11.0 million cubic feet
9. October 5,1979
10. Texas Eastern Transmission Corp
1. 80-02103
2.12-193-28571
3.103 000 00
4. Sun Oil Company (Delaware)
5. Greathouse A No I
6. New Harmony
7. White IL
8.39.0 million cubic feet
9. October 5, 1979
10. Texas Eastern Transmission Corp
1.80-02104
2.12-193-28721
3. 103 000 000
4. Sun Oil Company (Delaware)
5. E R Greathouse A No 2
6. New Harmony
7. White IL
8. 18.0 million cubic feet
9. October 5, 1979
10. Texas Eastern Transmission Corp
1. 80-02105
2.12-193-28737
3. 103 000 000
4. Sun Oil Company (Delaware)
5. E R Greathouse A No 3
6. New Harmony
7. White IL
8. 24.0 million cubic feet
9. October 5, 1979
10. Texas Eastern Transmission Corp
1. 80-02106
2.12-193-28747
3. 103 000 000
4. Sun Oil Company (Delaware)

.5. E R Greathouse A No 4
6. New Harmony
7. White IL

-New."
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8. 37.0 million cubic feet
9. October 5,1979
10. Texas Eastern Transmission Corp
1.80-02107
2.12-193-28750
3.103 000 000
4. Sun Oil Company (Delaware).
5. E R Greathouse A No 6
6. New Harmony
7. White IL
8.20.0 million cubic feet
9. October 5,1979
10. Texas Eastern Transmission Corp

1. 80-02108
2.12-193-28816
3.103 000 000
4. Sun Oil Company (Delaware)
5. E R Greathouse A No 7
6. New Harmony
7. White IL
8. 25.0 million cubic feet
9. October 5,1979
10. Texas Eastern Transmission Corp

1.80-02109
.2.12-193-28817
3.103000 000
4. Sun Oil Company (Delaware)
5. E R Greathouse ANo 8
-6. New Harmony
7. White IL

. 25.0 million cubic feet
9. October 5,1979
10. Texas Eastern Transmission Corp

Michigan Department of Natural Resources

1. Control Number (F.ER.C./State)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
-7. County, State or block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1.80-01907
2.12-055-32774
3.102000000
4. Michigan Oilwell Investors Ltd
5. Everett & Merry Youker #1-34
6. Grant 34-A 25N-12W
7. Grand Traverse Ni
8. 57.6 million cubic feet
9. October 10,1979
10. Consumers Power Company

New Mexico Department of Energy and
Minerals, Oil Conservation Division

1. Control Number (F.E.R.C./State)
2. API Well Number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1.80-01953
2.30-015-00000
3.103 o00 000
4. Wayman W Buchanan
5. Osage Comm No 1
6. Undesignated North Cemetery (WOLFCA)
7. Eddy NM

8. 109.5 million cubic feet
9. October 9.1979
10. Natural Gas Pipeline Co of America
1.80-01954
2.30-015-21055
3.108000000
4. Western Oil Producers Inc
5. Flint #1
6. Wildcat
7. Eddy NM
8..0 million cubic feet
9. October 9.1979
10. Transwestern Pipeline Co

1.80-01955
2.3O-039-20488
3.108000000
4. El Paso Natural Gas Company
5. San Juan 27-5 Unit #136
6. Tapacito-Pictured Cliffs Gas
7. Rio Arriba NM
8. 22.0 million cubic feet
9. October 9,1979
10. El Paso Natural Gas Company. Northwest

P/L Corp
1. 80-01956
2.30-045-23017
3.103 000 000
4. Southland Royalty Co
5. Day State #2
6. Basin Dakota
7. San Juan NM
8.75.0 million cubic feet
9. October 9,1979
10. Southern Union Gathering Co

1.80-01957
2.30-045-22563
3.103 000 000
4. Southland Royalty Co
5. Greenbrier #1
6. Blanco Pictured Cliffs
7. San Juan NM
8. 50.0 million cubic feet
9. October 9,1979
10. Southern Union Gathering Co
1.80-01958
2.30-045-00000
3.103000000
4. Southland Royalty Co
5. Culpepper Martin #17
6. Basin Dakota
7. San Juan NM
8.75.0 million cubic feet
9. October 9,1979
10. Southern Union Gathering Co
1. 80-01959
2.30-045-23049
3.103 000 000
4. Southland Royalty Co
5. Maddox Waller #2
6. Blanco Pictured Cliffs
7. San Juan NM
8..0 million cubic feet
9. October 9.1979
10. El Paso Natural Gas Co
1. 80-01960
2. 30-045-22848
3.103 000 000
4. Southland Royalty Co

-.5. Lawson #3
6. Blanco Pictured Cliffs
7. San Juan NM
8. 50.0 million cubic feet
9. October 9.1979
10. Southern Union Gathering Co
1. 80-02110

2.30-015-00000
3.103000000
4. Dorchester Exploration Ina
5. Morrison Cora No I
6. W Four Mile Draw (Morrow)
7. Eddy NM
. .0 million cubic feet

9. October 11. 1979
10. Gas Company of New Mexico
1.80-02283
2.30-025-10847
3.108 000 000
4. Arco Oil & Gas Company
5. Melba Gains No 2-Y
3. Langle Mattix
7. Lea NM
I. 7.0 million cubic feet
9. October 15, 1979
10. El Paso Natural Gas Co
1.80-02284
2. 30-025-11018
3.108000000
4. Arco Oil & Gas Company
5. Jim Camp WN #1
5. Langlie Mattix
7. Lea NM

.14.0 million cubic feet
9. October 15.1979
10. El Paso Natural Gas Co
1.80-02285
2.30-025-00000
3.108000000
4. Campbell & Hedrick
5. Campbell & Hedrick Curry -'
6. Eumont Yates-Seven Rivers Queen
7. Lea NM
8.11.0 million cubic feet
9. October 15.1979
10. Phillips Petroleum Company
1.80-02288
2. 30-025-26169
3.103 000 000
4. Amerada Hess Corporation
5. State U Gas Com #2
0. Eumont Queen
7. Lea NM
8. 278.0 million cubic feet
9. October 15. 1979
10. Northern Natural Gas Company
1.80-02287
2. 30-045-23367
3.103000000
4. Southland Royalty Co
5. Hedges #3
6. Aztec Pictured Cliffs
7. San Juan NM
8. 50.0 million cubic feet
9. October 15.1979
10. El Paso Natural Gas Company
1.80-02288
2. 30-015-22724
3.103 000 000
4. Hondo Oil & Gas Company
5. State CB Corn#1
6. Undesignated Winchester
7. Eddy NM
I. 400.0 million cubic feet
9. October 15,1979
10. Natural Gas Pipeline Co of America

Ohio Department of Natural Resources.
Division of Oil and Gas

1. Control Number (F.E.R.C./State)
2. API Well Number
3. Section of NGPA

I " ' '
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4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Puirchaser(s)
1. 80-01816/04008
2.34-103-24429-0014
3. 108 000 000
4. Cora B Hoey

., Fisher #1
6.
7 Medina OH
8. .9 million cubic feet
9. October 11, 1979
10. Columbia Gas Trans Corp
1. 80-01902/02222
2. 34-155-20505-0014
3.108 000 000
4. Flint Oil & Gas Inc
5. (2024) V Bacon Unit #2
6.
7. Trumbull OH
8. 1.8 million cubic feet
9. October 11, 1979
10. East Ohio Gas Company
1. 80-01963/02235
2. 34-155-20496-0014
3.108 000 000
4. Flint Oil & Gas Inc
5. (2012) M & L Haines Unit #1
6.
7. Trumbull OH
8. 8.0 million cubic feet
9. October 11, 1979
10. East Ohio Gas Company
1. 80-01964/02237
2. 34-155-20479-0014
3.108 000 000
4. Flint Oil & Gas Inc
5. (2010) W & E Downs Unit #2
0.
7 Trumbull OH
8. 10.0 million cubic feet
9. October 11, 1979
10. East Ohio Gas Company
1. 80-01905/02246
2. 34-155-20690-0014
3. 108 000 000
4. Flint Oil & Gas Inc
5. (2046) M Owen Unit #1
6.
7 Trumbull OH
8. 5.7 million cubic feet
9. October 11, 1979
10. East Ohio Gas Company
1. 80-01966/02247
2, 34-155-20675-0014
3. 108 000 000
4. Flint Oil & Gas Inc
5. (2045).J & I Cicchillo #3
6.
7. Trumbull OH
8. 5.6 million cubic feet
9. October 11, 1979
10, East Ohio Gas Company
1.80-01967/02248 

,

2. 34-155-20676-0014
3. 108 000 000
4. Flint Oil & Gas Inc
5. (2044] J & J Cicchillo #2
6.
7. Trumbull OH
8. 5.6 million cubic feet

9. October 11, 1979
10. East Ohio Gas Company
1. 80-01968/02252
2. 34-155-20677-0014
3.108 000 000
4. Flint Oil & Gas Inc
5. (2043) J & J Cicchillo #1
6.
7. Trumbull OH
8. 5.6 million cubic feet
9. October 11, 1979
10: East Ohio Gas Company
1. 80-0196Q702257
2.34-155-20669-0014
3. 108 000 000
4. Flint Oil & Gas Inc
5. (2039] 1 & L Shaffer #1
6.
7. Trumbull ON
8. 5.2 million-cubic feet
9. October 11, 1979
10. East Ohio Gas Company
1.80-01970/02263
2. 34-155-20748-0014
3.108000000
4. Flint Oil & Gas Inc
5. (2098) M Van Slyke #2
6.
7. Trumbull, OH
8.10.0 million cubic feet
9. October 11, 1979
10. East Ohio Gas Company
1. 80-01971/04622
2. 34-073-21909-0014
3.108000000
4. Wilson Petroleum Corporation
5. Tracy W-3
6. -
7. Hocking, OH
8. 4.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission. Corp
1. 80-01972/06836
2. 34-127-24380-0014
3. 103 000 000
4. Don McKee Drilling Co Inc
5. T A & Opal Wiseman #1
6.
7. Perry, OH
8. 5.0 million cubic feet
9. October 11, 1979
10. Columbia Gas
1. 80-01973/02221
2. 34-155-20558-0014
3. 108 000 000
4. Flint Oil & Gas Inc
5. (2033) Wilcox Unit #1
6.
7. Trumbull, OH
8. 4.9 million cubic feet
9. October 11, 1979
10. East Ohio Gas Company
1. 80-01974/06837
2. 34-155-21115-0014
3.103000000
4. Berea Oil and Gas Corporation
5. M Burn Unit #1
6.
7. Trumbull, OH
8. 27.4 million cubic feet
9. October 11, 1979
10. East Oluo Gas Co
1. 80-01975/068
2. 34-155-21253-004

3.103 000 000
4. Berea Oil & Gas Corporation
5. McElrath #1
a.
7. Trumbull. OH
8.18.3 million cubic feet
9. October 11, 1979
10. East Ohio Gas Co
1.80-01976/06839
2. 34-155-21233-0014
3. 103 000 000
4. Berea Oil and Gas Corporation
5. Burdman #1
6.
7. Trumbull, OH
8.43.8 million cubic feet
9. October 11, 1979
10. East Ohio Gas Co
1.80-01977/06840
2. 34-075-02187-0014
3. 103 000 000
4. M C F Oil Company, Inc
5. The Graven Farm A Partnership #1,
6.
7. Holmes, OH
8. 5.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Corp
1. 80-01978/06841
2. 34-169-22188-0014
3. 103 000 000
4. Royal Petroleurh Ill Ltd
5. Neuenschwander #1
6.
7. Wayne County, OH
8.4.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Corp
1.80-01901979/06843
2. 34-133-21999-0014
3.103000000
4. Orion Energy Corp
5. Charles Chance #2
6.
7. Portage, OH
8.10.0 million cubic feet
9. October 11, 1979
10. °
1. 8G-01980/06844
2. 34-157-23038-0014
3. 103 000 000
4. Leslie Oil & Gas Co Inc
5. Border/Doney Unit #1
6.
7. Tuscarawas County, OH
8. 20.0 million cubic feet
9. October 11, 1979
10. East Ohio Gas Corporation
1. 80-01981/06048
2. 34-169-22120-0014
3. 103 000 000
4. Paul ] Obermiller
5. Joseph McElwee #1
6.
7. Wayne, OH
8. 20.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Trans Corp
1. 80-01982/06849,
2. 34-029-20756-0014
3. 103 000 000
4. Bill Blair Incorporated
5. Olin Conrad #2
6. Homeworth Field
7. Columbiana, OH
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8. 36.0 million cubic feet
9. October 11, 1979

10. East Ohio Company
1. 80-M0983/06850
2.34-029-20755-014
3.103 000000
4. Bill Blair Incorporated
5. Olin Conrad #1
6. Homeworth Field
7. Columbiana, OH
8.30.0 million cubic feet
9. October 11, 1979
10. East Ohio Gas Company
1. 80-01984/06851
2.34-089-23640-0014
3.103 000 000
4. American Well Management Company
5. Crowley No. 1
6.-
7. Licking. OH
8.18.0 million cubic feet
9. October 11 1979
10.
1. 80-01985/O6852
2.34-115-21822-0014
3.103 000 000
4. O'Neal Production, Inc
5. McKown #1
6.
7. Morgan, OH
8. .0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Corp

1. 80-01986/06853
2.34-075-22203-0014
3.103 000 000
4. B T Simpson, Ir
5. R & Janet Nemeth #12203
6. Nashville
7. Holmes, OH
8.115.0 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Corp
1. 80-01987/0654
2.34-075-22208-0014
3.103000000
4. B T Simpson Jr
5. Curtis Martin #2 2208
6. Nashville
7. Holmes OH
8.85.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Corp
1. 80-0M9881o6855
2.34-133-21345-0014
3.103 000 000
4. R J S Properties Production
5. K S S Associates Well #3
6.
7. Portage, OH
8.40.0 million cubic feet
9. October 11, 1979
10.
1. 8o-01989106856
2.34-133-21338-0014
3.103 000 000
4. R J S Properties Production
5. K S S Associates Well #1
6.
7. Portage, OH
8.40.0 million cubic feet
9. October 11, 1979
10.
1. 80-o199o/06857

2.34-031-23211-0014
3.103 000 000
4. Oxford Oil Co
5. Loren Helser #1
6.
7. Coshocton. OH
8. 3.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Trans
1. 8001991/06859
2. 34-115-21822-00M4
3.103000000
4. O'Neal Productions, Inc
5. McKown #1
6.
7. Morgan. OH
8. 8.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Corp
1. 80-01992/0686
2.34-119-24448-0014
3.103000000
4. Benatty Corporation
5. Crawford Unit #1
6.
7. Muskingum. OH
8. 25.0 million cubic feet
9. October 11, 1979
10. East Ohio Gas Company
1.80-01993/06866
2.34-155-20757-0014
3.103 000 000
4. Flint Oil & Gas Inc
5. (2108) John & Margaret Panyko #1
6.
7. Trumbul, OH
8.10.0 million cubic feet
9. October 11. 1979
10. The East Ohio Gas Company
1.80-M994/06867
2.34-133-21655-0014
3.103 000 000
4. Inland Drilling Co. Inc
5. Peter Zahirsky ft
6.
7. Portage. OH
8.1.5 million cubic feet
9. October 11, 1979
10.
1.8 o01995/o088
2.34-133-21669-0014
3.103 000000
4. Inland Drilling Co. Inc
5. Matthew S Pochedly #6
6.
7. Portage. OH
8.1.2 million cubic feet
9. October 11. 1979
10.
1.80-01996/06869
2.34-133-21786-0014
3.103 Q00 000
4. Inland Drilling Co, Inc
5. Strausser #4
6.
7. Portage. OH
8.1.5 million cubic feet
9. October 11, 1979
10.
1.80-01997/06870
2.34-34-133-21670-0014
3.103 000 000
4. Inland Drilling Co, Inc
5. Matthew S Pochedly #7
0.

7. Portage. OH
a.1,2 million cubic feet
9. October 11. 1979
10.
1. 80-01998/06871
2.34-133-21888-0014
3.103000000
4. Inland Drilling Co Inc
5. D Dorson #1
8.

7. Portage, OH
8. 5.0 million cubic feet
9. October 11.1979
10.
1. 80-o19/06872
2.34-133-21887-0014
3.103 000 000
4. Inland Drilling Co Inc
5. D Dorson #2
6.
7. Portage, OH
8. 6.0 million cubic feet
9. October 11. 1979
10.
1. 80-02000/o673
2.34-031-23150-0014
3.103000000
4. Jadoll Inc
5. Lewis S & Bernice L Knox #1
6.
7. Coshocton OH
8..0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Corp
1. 80-0201/06874
2. 34-075-22027-0014
3.103000000
4. Jacoll Inc
5. Ammon H & Freda Miller No 1
0.
7. Holmes OH
8..0 million cubic feet
9. October 11. 1979
10. East Ohio Gas Co
1.80-02002/0o85
2. 34-075-22017-0014
3.103000000
4. Jadoll Inc
5. Moses L & Dena Troyer #1
8-
7. Holmes OH
8..0 million cubic feet
9. Ociober 11.1979
10. East Ohio Gas Company
1. 8G-02003/o6876
2. 34-099-21143-0014
3.103000000
4. Integrated Petroleum Co Inc
5. St John/Kobylanski Unit #1
6
7. Mahonng OH
. 50.0 million cubic feet
9. October 11. 1979
10. American Energy Service Inc

1.80-0200/06877
2. 34-099-21112-0014
3.103000000
4. Integrated Petroleum Company Inc
5. Dillsio #I
6
7. Mahoning OH
8. 35,0 million cubic feet
9. October 11, 1979
10. American Energy Service
1. 80-o20o/06878
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2. 34-099-21142-0014
3. 103 000 000
4. Integrated Petroleum Co Inc
5. Dogwod/Steck Unit #1
6.
7. Mahoning OH
8. 30.0 million cubic feet
9. October 11, 1979
10. American Energy Service Inc
1. 80-02006/06890
2. 34-089-23581-0014
3. 103 000 000
4. Petro Oil Co
5. Mckee Well #1
0.
7. Licking OH,
8. .0 million cubic-feet
9. October 11, 1979
10. Newzane Gas Company
1. 80-02007/08891
2.34-127-24285-0014
3. 103 000 000
4.-Petro Oil Co
5. Van Horn Well #2
6.

7. Perry OH
8. .0 million cubic feet
9. October 11, 1979
10.
1.80-020028/06892
2.34-119-24268-0014
3. 103 000 000
4. Petro Oil Co
5. Niebarger Well #1
6.
7. Muskingum OH
8..0 million cubic feet
9.-October 11, 1979
10.
1. 80-02009/06893
2. 34-127-24288-0014
3. 103 000 000
4. Petric Oil Co
5. Howdyshell Lumer Company #1
6.
7. Perry OH
8..0 million cubic feet
9. October 11, 1979
10.
1. 80-02010/06894
2. 34-075-22173-0014
3. 103 000 000
4. Berwell Energy Inc
5. Raymond Kyser No 1
6.
7. Holmes OH
8. 54.0 millibn cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Corp
1.80-02011/06896
2. 34-127-24250-0014
3. 103 000 000
4. Jadoil Inc
5. Busse-Peterfish Unit #1
6.
7. Perry OH
8. 6.0 million cubic feet
9. October 11. 1979
10. National Gas and Oil Corp
1.80-02012/06897
2. 34-089-235520014
3. 103 00 000
4. Jadoil Inc
5. Jefferies Bros #4
6.

7. Licking OH
8. 10.0 million cubic feet
9. October 11, 1979
10. Newzane Gas Company
1. 80-02013/06898
2. 34-157-23366-0014
3. 103 000 000
4. Superior Petroleum Services Inc
5. J R Spring #1
6.
7. Tuscarawas OH
8. 52.0 million cubic feet
9. October 11, 1979
10. East Ohio Gas Company
1. 80-02014/06899
-2. 34-133-20889-0014

3. 103 000 000

4. Perkins Drilling Inc
5. Peck #3

6.
7. Portage OH
8. 5.4 million cubic feet
9. October 11, 1979
10. East Oil Gas Co
1. 80 -2015/06900
2.34-029-02078-0014
3. 103 000 000
4. Bill Blair Incorporated
5. Edward Kibler #4
6. Homeworth Field
7. Columbiana OH
8. 30.0 million cubic feet
9. October 11, 1979
10. East Ohio Gas Company
1. 80-02016/06901
2.34-029-20749-0014
3.103 000 000
4. Bill Blair Incorporated
5. Edward Kibler #2
6. Homeworth Field
7. Columbiana OH
8. 30.0 million cubic feet
9. October 11, 1979
10, East Ohio Gas Company
1. 80-02017/06902
2.34-045-20611-0014.
3. 103 000 000
.4. Reliance Management Co
5. G Oren & J Young 'I
6.
7. Fairfield OH
8. 10.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission
1. 80-02018/06904
2:34-127-24339-0014-
3.103 000 000 -
4. Reliance Management Co
5.-James Wallace #1
6.
7. Perry OH
8.10.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission
1.80-02019/06917
2. 34-169-22108-0014
3. 103 000 000
4. Edco Drilling & Producing Inc
5. MO-IA Hofsteter
6.
7. Wayne OH
8.18.0 million cubic feet
9. October 11, 1979

-10. /
1. 80-02020/06918

2. 34-169-22107-0014
3.163 000 000
4. Edco Drilling & Producing Inc
5. MO-1A Rollason Unit 1
6.
7. Wayne OH
8. 18.0 million cubic feet
9. October 11, 1979
10.
1.80-02021/06919
2. 34-075-22143-0014
3.103 000 000
4. Edco Drilling & Prolucing Inc
5. MO-1A Troyer
6.
7. Holmes OH
8.18.0 million cubic feQt
9. October 11, 1979
10.
1.80-02022/06920
2. 34-075-22145-0014
3. 103 000 000
4. Edco Drilling & Producing Inc
5. MO-1C Miller
6.
7. Holmes OH
8.18.0 million cubic feet
9. October 11, 1979
10.
1. 80-02023/06921
2. 34-075-22140-0014
3. 103 000 000
4. Edco Drilling & Producing Inc
5. MO-1A Weaver
6.
7. Holmes OH
8.18.0 million cubic feet
9. October 11, 1979
10.
1.80-02024/06922
2. 34-133-21881-0014
3.103 000 000
4. Viking Resources Corporation
5. East Manufacturing #2
6.
7. Porfage OH
8. 30.0 million cubic feet
9. October 11, 1979
10.
1.'80-02025/06923
2. 34-133-21903-0014
3.103 000 000
4. Viking Resources Corporation
5. East Manufacturing.Frame #1
6.
7. Portage OH
8. 30.0 million cubic feet
9. October 11, 1979
10.
1. 80-02026/06924
2. 34-133-21998-0014
3. 103 000 000
4. Orion Energy Corp
5. T Chance Unit #3
6.
7. Portage OH
8.12.0 million cubic feet
9. October 11, 1979
10.
1.80-02027/06925
2. 34-133-22006-0014
3.103 000 000
4. Orion Energy Corp
5. Cranner Unit #2
6.
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7. Portage OH
8.12.0 million cubic feet
9. October 11, 1979
10.
1.80-02028/06926
2. 34-089-23652-0014
3.103 000 000
4. American Well Management Company
5. Crowley NO 1A
6.
7. Licking OH
8.18.0 million cubic feet
9. October 11, 1979
10.
1. 80-02029/06928
2. 34-119-24786-0014
3.103 000 000
4. Bates Oil & Gas-Inc
5. Lantz #2
6.
7. Muskingum OH
8.38.0 million cubic feet
9. October 11, 1979
10. Columbia Gas TransmissionCorp
1.80-02030/06929
2. 34-083-22605-0014
3.103 000 000
4. Bates Oil & Gas Inc
5. Jones -1
6.
7. Knox OH
8. 3.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Corp
1.80-02031106930
2.34-169-22110-0014
3.103000 000
4. Edco Drilling & Producing Inc
5. MO-1A Gerber
6.
7. Wayne OH
8.18.0 million cubic feet
9. October 11, 1979
10.
1.80-02032/06931
2. 34-169-22109-0014
3.103 000 000
4. Edco Drilling & Producing Inc
5. Mo-la Geiser
6.
7. Wayne OH
8.18.0 million cubic feet
9. October 11, 1979
10.
1. 80-02033/0693Z
2.34-133-21880-0014
3.103 000 000
4. Viking Resources Corporation
5. East Manufactufing #3
6.
7. Portage OH
8.30.0 million cubic feet

-9. October 11, 1979
10.
1. 80-02034/06933
2. 34-133-21879-0014
3.103 000 000
4. Viking Resources Corporation
5. Frame-East Manufacturing #4
6.
7. Portage OH
8. 30.0 million cubic feet
9. October 11, 1979
10.
1.80-02035/06934

2. 34-089-23558-0014
3.103000000
4. Jonsu Corp
5. Hornyak #2
6.
7. Licking OH
8. 5.0 million cubic feet
9. October 11, 1979
10.
1.80-02036/06940
2. 34.127-24283-0014
3.103 000 000
4. The Clinton Oil Company
5. Shiplett #7
6.
7. Perry OH
8. 20.0 million cubic feet
9. October 11. 1979
10.
1. 80-02037/06941
2.34-127-24281-0014
3.103 000 000
4. The Clinton Oil Company
5. Shiplett #8
6.
7. Perry OH
8. 25.0 million cubic feet
9. October 11, 1979
10.
1. 8-2038/06943
2.34-157-23355-0014
3.103000000
4. William N Tipka
5. Liggett-Berkshire #1
6.
7. Tuscarawas OH
8.30.0 million cubic feet
9. October 11, 1979
10.
1.80-02039/06944
2.34-157-23368-0014
3.103 000 000
4. William N Tipka
5. Lucy W Proctor #1A
6.
7. Tuscarawas OH
8. 30.0 million cubic feet
9. October 11, 1979
10. East Ohio Gas Co
1.80-02040/06945
2.34-169-22163-0014
3.103 000 00
4. Ohio Natural Fuel Co
5. Redick #3
6.,
7. Wayne OH
. 22.0 million cubic feet

9. October 11. 1979
10. Columbia Gas Transmission Corp
1.80-02041/06946
2.34-031-23305-0014
3.103 000 000
4. Jerry Moore Inc
5. Dale Schlarb No 1
6. Keene
7. Coshocton OH
8.14.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission
1. 80-02042/06947
2.34-103-21981-0014
3.103000000
4. Leslie Oil & Gas Co Inc
5. Frank Simmerman #1
6.

7. Medina OH
8. 3.5 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Corp
1. 8-02043/06964
2. 34-12-24282-014
3.103000000
4. The Clinton Oil Company
5..Dixon #1
8.
7. Perry OH
8. 30.0 million cubic feet
9. October 11. 1979
10.
1. -044 /06
2.34-127-24280-0014
3.103000000
4. The Clinton Oil Company
5. J. Wilson #1
0.

7. Perry OH
8.30.0 million cubic feet
9. October 11. 1979
10.

Oklalloma Corporation Commission

1. Control Number (F.E.R.C./State)
2. API Well number
3. Section of NGPA
4. Operator
5. Well Name
0. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume t
9. Date received at FERC
10. Purchaser(s)
i. 80-01793/00728
2. 35-139-00000
3.108 000 000
4. Kaiser Francis Oil Company
5. J S Ingle #1
6. Cuymon Hugoton
7. Texas OK
8.10.0 million cubic feet
9. October 10.1979
10. Cities Services Gas Company
1. 80-W794/00
2.35-137-00000
3.108000000
4. Getty Oil Company
5. Crosbie-Mudge No 4
0. Sho-Vel-Tum
7. Stephens OK
8,19.0 million cubic feet
9. October 10. 1979
10. Getty Oil Co Natural Gas Plant
1. 80-7951006Wo
2. 35-137-20145
3.108000 000
4. Getty Oil Company
5. Buck A No 1
o. Sho-Vel-Tum
7. Stephens OK
a.13.0 million cubic feet
9. October 10.1979
10. Lone Star Gas Company
1. 8-01796/00727
2. 35-139-00000
3.108 000 000
4. Kansas Nabraska Natural Gas Co Inc
5. Prewett B #I
6. Guymon Hugoton
7. Texas OK
a. 14.0 million cubic feet
9. October 10.1979
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10.
1.80-01797/00735
2. 35-139-00000
3. 108 000,000
4. Kansas Nebraska Natural Gas Co Inc
5. Randles #1
6. Guymon Hugoton
7. Texas OK
8. 9.0 million cubic feet
9. October 10, 1979
10.
1. 80-01798/00740
2. 35-007-00000
3. 108 000 000
4. Cimarron Petroleun'Corporation
5. Elston No CPC 13
6. Mocane-Laverne
7. Beaver OK
8. 8.5 million cubic feet
9. October 10, 1979
10. Michigan Wisconsin Pipe Line Co
1. 80-01799/00299
2. 35-139-20968
3, 103 000 OO0t
4. Anadarko Producion Co
5. Pollock A No,2
6. North Richland Center
7. Texas OK
8. 320.0 million cubic feet
9. October 10,1979
10. Panhandle Eastern Pipeline Co
1. 80-01800/00600
2.35-019-00000
3.108 O0 0000
4. Roy W Rofing
5. Blum No I
6. Ceddo
7. Carter OK
8. 8.9 million cubic feet
9. October 10,1979
10. Union Oil Co of California
1.80-01801/00728
2. 35-139-00000
3. 108 000 000
4. Kan Neb Nat Gas Co Inc
5. Shorb #1 -
6. Camrick
7. Texas OK
8.12.0 million cubic feet
9. October 10,1979
10.
4. 80-01802/00729 -
2. 35-139-00000
3.108 000 000
4. Kan Neb Nat Gas Co Inc
5. Stinson D #1
6. Guymon Hugoton
7. Texas OK
8. 4.0 million cubic feet
9. October 10, 1979
10.
1.80-01803/00730
2. 35-139-00000
3. 108 000 000
4. Kan Neb Nat Gas Co Inc
5. Westmoreland A#1
6. Guymon Hugoton
7. Texas OK
8. 17.0 Million cubic feet
9. October 10, 1979t
10.
1 .80-01804/00762
2. 35-139-00000
3.108 000 000

4. Kan Neb Nat Gas Co Inc
5. J Friesen #1
6. Guymon Hugoton

7. Texas OK
8. 11.0 million cubic feet
9. October 10, 1979
10.
1.80-01805/00749
2. 35-139-00000
3.108 000 000
4. Kan Neb Nat Gas Co Inc
5. Pauls #1
6. Guymon Hugoton
7. Texas OK
8. 10.0 million cubic feet
9. October 10, 1979
10. .
1. 8o-0806/00750
2. 35-139-00000 "
3. 108 000 000
4. Kan Neb Nat Gas Co Inc
5. F Pauls #I
6. Guymon Hugoton
7. Texas OK
8.12.0 million cubic feet
9. October 10, 1979
10.
1. 80-01807/00760
2. 35-139-00000
3. 108 000 000
4. Kan Neb Nat Gas Co Inc
5. Hamm #1
6. Guymon Hugoton
7. Texas OK
8.14.0 million cubic feet
9. October 10,1979
10.
1. 80-01808/00228

* 2. 35-011-20914
3. 103 000 000
4. Mich Wisc Pipe Line Co
5. Helm #2
6. Squaw Creek
7. Blaine OK
8. 365.0 million cubic feet
9. October 10, 1979
10. Michigan Wisconsin Pipe Line Co
1. 80-01809/00625
2. 35-007-00000
3.108 000 000
4. Patrick & faughn
5. Miles A 1-3 '
6. Mocane Morrow (Pool No 96)
7. Beaer OK
8.12.0 million cubic feet
9. October 10, 1979
10. Colorado Interstate Gas Co
'1. 80-01810/00289
2. 35-139-00000
3.108 000 000
4. E Lyle Johnson
5. Fankhouser ID# 11876
6. Mouser
7. Texas OK
8. 8.3 million cnbic feet
9. October 10, 1979
10. Cities Service
1. 80-01811/00628
2. 35-007-21288
3. 108 000 000
4. Elder & Vaughn
5. Miller #1
6. Mocane Chester (Pool No 95)
7. Beaver County OK
8.15.0 million cubic feet

9. October 10, 1979
10. Colorado Interitate Gas Co
1.80-01812/00737
2. 35-139-00000
3.10800000
4. Kan Neb Nat Gas Co Inc
5. Tharp A #1
6. Guymon Hugoton
7. Texas OK
8. .1 million cubic feet
9. October 10, 1979
10.
1, 80-01813/00736
2. 35-139-00000
3. 108 000 000
4. Kan Neb Nat Gas Co Inc
5. State B #1
6. Guymon Hugoton
7. Texas OK
8. 6.0 million cubic feet
9. October 10, 1979
10.
1. 80-01814/00738
2. 35-139-00000
3. 108 000 000
4. Kan Neb Nat Gas Co Inc
5. Grice #1
6. Carnrick
7. Texas OK
8. 12.0 million cubic feet
9. October 10, 1979
10.
1. 80-01815/00032
2.35-009-20230
3. 107000000
4. The GHK Company
5. Watkins 1-21
6. Carpenter
7. Beckham OK
8. 3600.0 million cubic feet
9. October 11, 1979
10. Michigan'Wisconsin Pipelines, Oklahoma

Natural Gas-Western

West Virginia Department of Mines, Oil and
Gas Division

1. Control Number (F.E.R.C.lState)
2. API Well Number,
3. Section of NGPA
4. Operator
5. Well Name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated Annual Volume
9. Date Received at FERC
10. Purchaser(s)
1.80-01817
2.47-097-01293
3.108000000
4. Allegheny Land & Mineral Co
5. A-406
6. Union District
7. Upshur WV
8..8 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1.80-01818
2.47-097-01167
3. 108 000 000
4. Allegheny Land & Mineral Co
5. A-336
6. Union District
7. Upshur WV
8. 7.0-million cubic feet9. October 10, 1979

m
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10. Consolidated Gas Supply Corp
1.80-01820
2. 47--097-01241
3.108 000 000
4. Allegheny Land & Mineral Co
5. A-368
6. Washington District
7. Upshur WV
8.13.7 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1.80-01821
2. 47-097-01245
3.108000000
4. Allegheny Land & Mineral Co
5. A-393
6. Washington District
7. Upshur WV
8. 4.1 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. 80-01822
2. 47-097-01253
3.108000000
4. Allegheny Land & Mineral Co
5. A-394
6. Washington District
7. Upshur WV
8.13.5 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. 80-01823
2. 47-.097-01256
3.108000 000
4. Allegheny Land & Mineral Co
5. A-391
6. Union District
7. Upshur WV
8.3.6 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1.80-01824
2. 47-097-01259
3.108000000
4. Allegheny Land & Mineral Co
5. A-392
6. Union District
7. Upshur WV
8.2.0 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. 80-01825
2.47-097-01281
3.108000 000
4. Allegheny Land & Mineral Co
5. A-395
6. Union District
7. Upshur WV
8.4.6 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1.80-01826
2.47-097-01291
3.108 000 000
4. Allegheny Land & Mineral Co
5. A-404
6. Union District
7. Upshur WV
8615.2 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. 80--01827
2.47-097-01289
3.108 000 000

4. Allegheny Land & Mineral Co
5. A-401
6. Washington District
7. Upshur WV
8. 7.9 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. 80-01828
2. 47-097-01292
3.108000000
4. Allegheny Land & Mineral Co
5. A-405
6. Union District
7. Upshur WV
8. 5.2 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01829
2.47-097-01508
3.108000000
4. Allegheny Land & Mineral Co
5. A-479
6. Union District
7. Upshur WV
8.17.1 million cubic feet
9. October 10. 1979
10. Consolidated Gas Supply Corp
1. 80-01830
2. 47-097-01510
3.108 000 000
4. Allegheny Land & Mineral Co
5. A-S0
6. Union District
7. Upshur WV
8.19.1 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01831
2. 47-097-01521
3.108 000 000
4. Allegheny Land & Mineral Co
5. A-mi
6. Union District
7. Upshur WV
8.12.9 million cubic feet
9. October 10.1979
10. Consolidated Gas Supply Corp
1.80-01832
2. 47-097-01529
3.108 000000
4. Allegheny Land & Mineral Co
5. A-477
6. Union District
7. Upshur WV
8.1.9 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01833
2. 47-097-01570
3.108 000 000
4. Allegheny Land & Mineral Co
5. A-513
6. Union District
7. Upshur WV
.11.0 million cubic feet

9. October 10,1979
10. Consolidated Gas Supply Corp
1.80-01834
2.47-097-01572
3.108000000
4. Allegheny Land & Mineral Co
5. A-474
6. Union District
7. Upshur WV
8.16.7 million cubic feet

9. October 10.1979
10. Consolidated Gas Supply Corp
1.8001835
2.47-097-01578
3.108000000
4. Allegheny Land & Mineral Co
5. A-522
6. Washington District
7. Upshur WV
8.10.4 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1.80-01838
2. 47-097-01645
3.108000000
4. Allegheny Land & Miniral Co
5. A-.57
6. Banks District
7. Upshur WV
8. 5.1 million cubic feet
9. October 10. 1979
10. Consolidated Gas Supply Corp
1.80-01837
2. 47--7-01422
3.108000000
4. Allegheny Land & Mineral Co
5. A-443
6. Union District
7. Upshur WV
8. 92 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1.80-01838
2. 47-097-01425
3.108 000 000
4. Allegheny Land &Mineral Co
5. A-451
6. Union District
7. Upshur WV
8. 2.2 million cubic feet
9. October 10.1979
10. Consolidated Gas Supply Corp
1.80-01839
2. 47-097-01443
3.108000000
4. Allegheny Land & Mineral Co
5. A-449
6. Union District
7. Upshur WV
8.1.1 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. 80-01840
2. 47-097-01496
3.108 000 000
4. Allegheny Land & Mineral Co
5. A-447
0. Washington District
7. Upshur WV
.14.3 million cubic feet
9. October 10.1979
10. Consolidated Gas Supply Corp
1. 80-01841
2. 47-097-01497
3.108 000 000
4. Allegheny Land & Mineral Co
5. A-448
6. Washington District
7. Upshur WV
8.14.3 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 0-01842
2. 47-097-01498
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3. 108 000 000
4. Allegheny Land & Mineral Co
5. A-465
6. Washington District
7. Upshur WV
8. 21.1 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1.80-01843
2.47-097-01503
3. 108 000 000
4. Allegheny Land & Mineral Co
5. A-502
6. Washington District
7 Upshur WV
8. 3.9 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1.80-01844
2. 47-097-01506
3. 108 000 000
4. Allegheny Land & Mineral Co
5. A-497
6. Washington District
7 Upshur WV
8. 12.0 million cubic feet
9.October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01845
2.47-041-01312
3. 108 000 000
4. Ray Resources Div Of Flying Diamond
5. Jo L Connally #1[40)
6. Freemans CK
7. Lewis WV
8.1.6 million cubic feet
9. October 10,1979
10. Consolidated Gas
1.80-01846
2.47-105-00419
3. 108 000 000
4. Ray Resources Div Of Flying Diamond
5. Roberts-Nutter #667
6. Burning Springs
7. Wirt WV
8. 5.1 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply
1. 80-01847
2. 47-105-00505
3. 108 000 000
4. Ray Resources Div Of Flying Diamond
5. Roberts #665
6. Burning Springs
7. Wirt WV
8. 2.2 million cubic feet
9. October 10,1979
10. Consolidated Gas
1. 80-01848
2. 47-059-00725
3.108000000
4. Gilbert Creek Gas Co
5. H C Cline #1
6. Stafford
7. Mingo WV
8. 5.6 million cubic feet
9. October 10, 1979
10. Columbia Gas Trans
1. 80-01849
2. 47-059-00734
3. 108 000 000
4. Gilbert Creek Gas Co
5. Scott Ellis #1
6. Stafford
7. Mingo WV

8. 5.3 million cubic feet
9. October 10, 1979
10. Columbia Gas Trans
1. 80-01850
2.47-059-00747
3. 108 000 000
4. Gilbert Creek Gas Co
5. M V Bobo #1
6. Stafford
7 Mingo WV
8. 7.1 million cubic feet
9. October 10, 1979

-10. Columbia Gas Trans
1. 80-01851
2.47-099-01061
3.108 000 000
4. Deephole Gas Co
5. Tom Hill '1
6. Butler
7. Wayne WV
8. 2.8 million cubic feet
9. October 10, 1979
10. Columbia Gas Trans
1. 80-01852
2.47-059-00769
3.10800 000
4. Fort Collins Consol Roy Inc
5. B McDonald Hrs #1
6. Stafford
7. Mingo WV
8. 7.4million cubic feet
9. October 10,1979
10. Consolidated Gas Supply
1. 80-01853
2.47-007-00642
,3.108 000 000
4. Ray Resources Div of Flying Diamond
5. Effie Nicholas #139
6. Birch
7 Brayton WV
8. .9 million cubic feet
9. October 10,1979
10. Equitable Gas Co
1. 80-01854
2. 47-007-00700
3. 108 000 000
4. Ray Resources Div of Flying Diamond
5. A B Campell#1
6. Salt Lick
7 Braxton WV
8.7.7 million cubic feet
9. October 10, 1979
10. J C Baker & Sons Inc
1. 80-01855
2.47-007-00713
3.108000000
4. Ray Resources Div of Flying Diamond
5. H Cunningham #48
6. Salt Lick
7 Braxton WV
8.1.9 million cubic feet
9. October 10, 1979
10. J C Baker & Sons Inc
1.80-01856
2. 47-007-00710
3. 108 000 000
4. Ray Resources Div of Flying Diamond
5. Hugh Cunningham #1
6. Salt lack
7 Braxton WV
8. 1.9 million cubic feet
9. October 10, 1979
10. J C Baker & Sons Inc

80-01857

2. 47-013-02160
3. 108000000
4. Ray Resources Dlv of Flying Diamond
5. H G Isenhart #1 (50J
6. Washington
7 Calhoun WV
8. .5 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply
1. 80-01858
2. 47-013-02187
3. 108000000
4. Ray Resources Dlv of Flying Diamond
5. L L Knots #2 (58
6. Lee
7 Calhoun WV
8. 4.1 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply
1. 80-01859
2. 47-017-01333
3. 108000000
4. Ray Resources Div of Flying Diamond
5. Ralph Leggett #2 (59)
6. Central '
7. Doddridge WV
8. 5.6 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply
1. 80-01860
2. 47-021-01662
3. 108O0O000
4. Ray Resources Div of Flying Diamond
5. M Stump #2 (#111)
6. Dekalb
7. Gilmer WV
8. 3.9 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply
1. 80-01861
2. 47-013-00708
3. 108000000
4. Pennzoil Company
5. Sharp j S #10
6. Sherman
7. Calhoun WV
8. .8 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. 80-01862
2. 47-013-00712
3. 108000000
4. Pennzoil Company
5. Sharp J S #11
6. Sherman
7. Calhoun WV

,8. .8-million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01863
2. 47-013-00713
3. 108000000
4. Pennzoil Company
5. Sharp JS #12
6. Sherman
7. Calhoun WV
8. .8 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01884
2. 47-013-00536
3. 108000000
4. Pennzoil Company
5. Henry Brannon #5
6. Sherman District

I1
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7. Calhoun WV
8. 2.2 million cubic feet
9. October10,1979
10. Consolidated Gas Supply Corp
1. 80-01865
2. 47-013-00537
3. 108000000.
4. Pennzoil Company
5. Sharp J S #4
6. Sherman
7. Calhoun WV
8. .8 million cubic feet
9. October 10. 1979
10. Consolidated Gas Supply Corp
1. 80-01866
2. 47-013-00577
.3. 108000000
4. Pennzoil Company
5. Henry Brannon #6
6. Sherman District
7. Calhoun WV
8. 1.6 million cubic feet
9. October 10,1979
10. Consolidated GasSupply Corp
1. 80-01867
2. 47-013-00599
3. 108000000
4. Pennzoil Company
5. Henry Brannon #7
6. Sherman District
7. Calhoun WV
8. 2.7 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. 80-01868
2. 47-013-00641
3. 108 000 000
4. Pennzoil Company
5. Henry Brannon #8
6. Sherman District
7. Calhoun WV
8. 3.0 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. 80-01869
2. 47-013-00642
3. 108000000
4. Pennzoil Company
5. Sharp JS#8
6. Sherman
7. Calhoun WV
8. .8 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. 80-01870
2. 47-013-00672
3. 108000000
4. Pennzoil Company
5. Sharp J S #9
6. Sherman
7. Calhoun WV.
8. .8 million cubic feet
9. October 10. 1979
10. Consolidated Gas Supply Corp
1. 80-01871
2. 47-039-02625
3. 108000000
4. Blue Creek Gas Co
5. Blue Creek Coal & Land #12A
6. Elk
7. Kanawha WV
8. 14.0 million cubic feet
9. October 10,1979
10. Columbia Gas Trans Corp
1. 80-01872

2. 47-039-0202
3. 108 000 000
4. Blue Creek Gas Co
5. Blue Creek Coal & Land #OA
6. Elk
7. Kanawha WV
. 15.0 million cubic feet
9. October 10,1979
10. Columbia Gas Trans Corp
1. 80-01873
2. 47-039-02185
3. 108000000
4. Blue Creek Gas Co
5. Blue Creek Coal & Land #11A
6. Elk
7. Kanawha WV
. 17.0 million cubic feet
9. October 10. 1979
10. Columbia Gas Trans Corp
1. 80-01874
2. 47-039-02017
3. 108000000
4. Blue Creek Gas Co
5. Moubray #1
. Elk
7. Kanawba WV
8. 7.0 million cubic feet
9. October 10,1979
10. Columbia Gas Trans Corp
1. 80-01875
2. 47-039-02004
3. 108000000
4. Blue Creek Coal Co
5. Blue Creek Coal & Land #9A
6. Elk
7. Kanawha WV
8. 11.0 million cubic feet
9. October 10. 1979
10. Columbia Gas Trans Corp
1. 80-01876
2. 47-039-01991
3. 108000000
4. Blue Creek Coal Co
5. Blue Creek Coal & Land 47A
6. Elk
7. Kanawha WV
. 12.2 million cubic feet
9. October 10,1979
10. Columbia Gas Trans Corp
1. 80-01877
2. 47-039-02000
3. 108000000
4. Blue Creek Gas Co
5. Blue Creek Gas Coal & Land #8A
6. Elk
7. Kanawha VWV
8. 10.0 million cubic feet
9. October 10.1979
10. Columbia Gas Trans Corp
1. 80-01878
2. 47-039-01983
3. 108000000
4. Blue Creek Gas Co
5. Blue Creek Gas Coal & Land #6A
6. Elk
7. Kanawha WV
8. 10.0 million cubic feet
9. October 10. 1979
10. Columbia Gas Trans Corp
1. 80-01879
2. 47-039-01947
3. 108000000
4. Blue Creek Gas Co
5. Blue Creek Gas Coal & Land #SA
6. Malden

7. Kanawha WV
8. 8.5 million cubIc feet
9. October 10. 1979
10. Columbia Gas Trans Corp
1. 80-01880
2. 47-039-01942
3. 108000000
4. Blue Cleek Gas Co
5. Blue Creek Gas Coal&Land#4A
0. Elk
7. Kanawha WV
8. 11.0 million cubic feet
9. October10. 1979
10. Columbia Gas Trans Corp
1. 80-01881
2. 47-039-01935
3. 108000000
4. Blue Creek Gas Co
5. Blue Creek Gas Coal &Land#3A
. Elk
7. Kanawha WV
8. 11.0 million cubic feet
9. October 10,1979
10. Columbia Gas Trans Corp
1. 80-01882
2. 47-085-238
3. 108000000
4. Dennis D Blauser
5. Alvin Tharp #2
. Union
7. Rltchie WV
8. 18.0 million cubic feet
9. October 101979
10. Carnegie Natural Gas Company
1. 80-01883
2. 47-05-23628
3. 108000000
4. Dennis D Blauser
5. Hubert Rose "I
6. Union
7. Ritcbie WV
8. 8.0 million cublcfeet
9. October 10, 1979
10. Carnegie Natural Gas Company
1. 80-01884
2. 47-085-23625
3. 108000000
4. Dennis D Blauser
5. Paul Baker #1
. Union
7. Ritchie WV
8. 3.0 million cubic feet
9. October 10,1979
10. Carnegie Natural Gas Company
1. 80-01885
2. 47-0M1-22404
3. 108000000
4. Dennis D Blauser
5. Rex Southall #1
0. Troy
7. Gilmer WV
8. 5.0 million cubic feet
9. October 10, 1979
10. Camegie Natural Gas Company
1. 80--01888
2. 47--039-02820
3. 108000000
4. Blue Creek Gas Co
5. Blue Creek Coal & Land #16
. Elk
7. Kanawha WV
. 15.0 million cubic feet
9. October10, 1979
10. Columbia Gas Trans Corp
1.80-01887
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2.47-039-01945
3. 108 000 000
4. Blue Creek Gas Co
5. Blue Creek Coal & Land #14
6. Malden
7. Kanawha WV
8. 18.0 million cubic fdet
9. October 10, 1979
10. Columbia Gas Trans Corp
1. 80-01888
2. 47-021-02749-
3. 108 000 000 "
4. Trio Petroleum Corp
5. Adams No 1
6. Glenville North
7. Gilmer WV
8. 3.6 million cubic feet
9. Optober 10, 1979
10. Columbia. Gas Trans Corp
1.80-01889.
2. 47-047-20415
3. 108 000 000 denied
4. Worldwide Oil & Gas Co
5. Elizabeth Evans No 1
6. Sandy River Distrct,
7. McDowell WV'
8..1 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01890
2. 47-021-02603
3. 108 000 000
4. Trio Petroleum Corp
5. Morris No 2A.
6. Glenville South
7. Gilmer WV
8. 6.0 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. 80-01891
2. 47-021-02526
3. 108 000 000
4. Trio Petroleum Corp
5. Morris No.,-A
6. Glenville South
7. Gilmer WV
8. 6.0 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. 80-01892
2. 47-085-02695
3. 108 0001000
4. Trio Petroleum Corp
5. Freshour No 3
6: Auburn
7. Ritchie WV
8. 1.7 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. 80-01893
2.47-085-02777
3. 108 000 000
4. Trio Petroleum Corp
5. Freshour No 2
6. Auburn
7. Ritchie WV
8.1.7 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01894
2. 47-039-01891
3. 108 000 000
4. Blue Creek Gas Co
5. Blue Creek Coal& Land -13
6. Malden

7. Kanawha WV
8.18.0 million cubic feet
9. October 10, 1979
10. Columbia Gas Trans Corp
1.80-01895
2.47-041-01678
3. 108 000 000
4. Allegheny Land & Mineral Co
5. A-361

- 6. Hackers Creek District
7. Lewis WV
8:.2 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1.80-01896
2.47-041-00862
3.108 000 000
4. Allegheny Land & Mineral Co
5. A-159
6. Freemans Creek District
7. Lewis WV
8..4 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01897
2.47-041-01012
3. 108 000 000
4. Allegheny Land & Mineral Co
5. A-179
6. Freemans Creek District
7. Lewis WV
8.1.6 million cubic feet
9. October 10, 1979
10. Consolidated-Gas Supply Corp
1. 80-01898
2. 47-033-00928
3. 108 000 000
4. Allegheny Land & Mineral Co
5. A-564
6. Union District
7. Harrison WV
8. 4.4 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1.80-01899
2.47-033-00929
3.1080 oo 000
4. Allegheny Land & Mineral Co
5. A-548
6. Union District
7. Harrison WV
8. 8.4 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01900
2.47-033-00933
3.108 000 000
4. Allegheny Land & Mineral Co
5. A-547
6. Grant District
7. Harrison WV
8. 6.8 million cubic feet
9. October 10. 1979
10. Consolidated Gas Supply Corp
1. 80-C1901
2.-47-033-00934
3.108 000 000
4. Allegheny Land & Mineral Co -

5. A-556 
6. Union District
7. Harrison WV
8. 3.4 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1.80-01902

2.47-033-00936
3. 108 000 000
4. Allegheny Land & Mineral Co
5. A-575
6. Sardis District
7. Harrison WV
8. 9.5 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1.80-01903
2.47-033-00947
3. 108 000 000
4. Allegheny Land & Mineral Co
5. A-572
6. Union District
7. Harrison WV
8. 3.6 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-19O4
2. 47-041-0050Q
3. 108 000 000
4. Allegheny Land & Mineral Co
5. A-73
6. Courthouse District
7. Lewis WV
8.4.2 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01905
2.47-041-00545'
3.108 000 000
4. Allegheny Land & Mineral Co
5. A-85
6. Freemans Creek District
7. Lewis WV ,
8.1.1 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
11 80-01906
2. 47-041-00596
3. 108 000 000
4. Allegheny Land & Mineral Co
5. A-67
6. Freemans Creek District
7. Lewis WV
8.1.6 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1.80-01908
2. 47-021-01881
3. 108 000 000
4. Trio Petroleum Corp
5. Craddock No 1
6. Chaple-German
7. Gilmer WV
8. 6.2 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1.80-01909
2. 47-021-01905
3. 108 000 000
4. Trio Petroleum Corp
5. Post No 2
6. Glenville South
7. Gilmer WV
8. 3.7 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1.80-01910
2,47-021-01930
3. 108 000 000
4. Trio Petroleum Corp
5. Helmick No 1
6. Glenville South

| I I I
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7. Gilmer WV
8.1.8 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. 80-01911
2.47-021-02449
3.108000000
4. Trio Petroleum Corp
5. Boyles' No IA
6. Glenville South
7. Gilmer WV
8.14.9 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1.80-01912
2.47-041-02081
3.108000000
4. Trio Petroleum Corp
5. A B College No 1
6. Glenville North
7. Lewis WV
8.2.8 million cubic feet
9. October 0, 1979
10. Carnegie Natural Gas
1. 80-01913
2. 47-021--02752
3.108000 000
4. Trio Petroleum Corp
5. Simmons No 1
6. Glenville North
7. Gilmer WV
8. 8.3 million cubic feet
9. October 10,1979
10. Columbia Gas Trans Corp
1.80-01914
2.47-021-02761
3.108 000 000
4. Trio Petroleum Corp
5. Frymyer No 1
6. Glenville North
7. Giliner .V
8. 5.0 million cubic feet
9. October 10, 1979
10. Columbia Gas Trans Corp
1. 80-01915
2. 47-021-02760
3.108000000
4. Trio Petroleum Corp
5. Welch A No 1
6. Glenville North
7. Gilmer WV
8.5.1 million cubic feet
9. October 10, 1979
10. Columbia Gas Trans Corp
1.80-01916
2. 47-021--01010
3.108 000 000
4. Trio Petroleum Corp
5. Luzader No I
6. Glenville South
7. Gilmer WV
8. 2.8 million cubic feet
9. October 10, 1979.
10. Consolidated Gas Supply Corp
1.80-01917
2. 47-021-01020
3.108000 000
4. Trio Petroleum Corp
5. Groves No 1
6. Glenville South
7. Gilmer WV
8..4 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. 80-01918

2.47-021-01202
3.108 000 000
4. Trio Petroleum Corp
5. Goff No 1
6. Revel
7. Gilmer WV
8.3.3 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1.80-01919
2.47-021-01741
3.108000000
4. Trio Petroleum Corp
5. Morris No 3
6. Glenville South
7. Gilmer WV
8.19.0 million cubic feet
9. October 10. 1979
10. Consolidated Gas Supply Corp
1. 80-01920
2. 47-021-01721
3.108 000 000
4. Trio Petroleum Corp
5. Morris No 2
6. Glenville South
7. Gilmer WV
8.1.9 million cubic feet
9. October 10. 1979
10. Consolidated Gas Supply Corp
1.80-01921
2. 47-085-23704
3.108 000 000
4. Dennis D Blauser
5. Hubert Rose #2
6. Union
7. Ritchie WV
8. 3.0 million cubic feet
9. October 10. 1979
10. Carnegie Natural Gas Company
1.8-1922
2. 47-085-23705
3.108 000 000
4. Dennis D Blauser
5. Paul Baker #2
6. Union
7. Ritchie WV
8.10.0 million cubic feet
9. October 10,1979
10. Carnegie Natural Gas Company
1. 80-01923
2.47-085-23710
3.108 000 000
4. Dennis D Blauser
5. Paul Baker #3
6. Union
7. Ritchie WV
8. Z.0 million cubic feet
9. October 10.1979
10. Carnegie Natural Gas Company
1. 80-01924
2. 47-039-01809
3.108 000 000
4. Blue Creek Gas Co
5. Blue Creek Coal & Land #12
6. Maiden
7. Kanawha WV
8.12.0 million cubic feet
9. October 10, 1979
10. Columbia Gas Transmission Corp
1. 80-01925
2. 47-039-01796
3.108 000 000
4. Blue Creek Gas Co
5. Blue Creek Coal & Land #11
6. Maiden

7. Kanawha WV
8.14.0 million cubic feet
9. October 10, 1979
10. Columbia Gas Transmission Corp
1. 80-01926
2. 47-039-01717
3.108 00 000
4. Blue Creek Gas Co
5. Blue Creek Coal & Land #8
0. Elk
7. Kanawha WV
8.18.0 million cubic feet
9. October 10, 1979
10. Columbia Gas Transmission Corp
1. 80-01927
2. 47-039-01709
3.108000000
4. Blue Creek Gas Co
5. Blue Creek Coal & Land #7
8. Elk
7. Kanawha ,WV
I.13.0 million cubic feet
9. October 10, 1979
10. Columbia Gas Transmission Corp
1. 80-01928
2. 47-039-01699
3.108000000
4. Blue Creek Gas Co
5. Blue Creek Coal& Land #6
6. Flk
7. Kanawha WV
8.18.0 million cubic feet
9. October 10,1979
10. Columbia Gas Transmission Corp
1.80-01929
2. 47-039-01697
3.108000000
4. Blue Creek Gas Co
5. Blue Creek Coal & Land #5
0. Elk
7. Kanawha 'WV
& 18.0 million cubic feet
9. October 10.1979
10. Columbia Gas Transmission Corp
1.80-01930
2. 47-039-01680
3.108000000
4. Blue Creek Gas Co
5. Blue Creek Coal &Land #3
6. Malden
7. Kanawha WV
8.10.5 million cubic feet
9. October 10,1979
10. Columbia Gas Transmission Corp
1.80-01931
2.47-039-01679
3.108 000000
4. Blue Creek Gas Co
5. Blue Creek Coal & Land #2
6. Maiden
7. Kanawha 1WV
8.10.0 million cubic feet
9. October 10. 1979
10. Columbia Gas Transmission Corp
1. 80-0132
2. 47-039-01742
3.108000000
4. Blue Creek Gas Co
5. Naylor #1
6. Elk
7. Kanawha WV
8.10.0 million cubic feet
9. October 10.1979
10. Columbia Gas Trans Corp
1.80-01933
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2. 47-039-01726
3. 108 000 000
4. Blue Creek Gas Co
5. Blue Creek Coal & Land #9
6. Elk
7 Kanawha WV
8.12.0 million cubic feet
9. October 10,1979
10. Columbia Gas Trang'Corp
1.80-01934
2. 47-039-01764
3. 108 000 000
4. Blite Creek Gas Co
5. Blue Creek Coal & Land #10
6. Elk
7. Kanawha WV
8.14.0 million cubic feet
9. October 10, 1979
10. Columbia Gas Trans Corp
1. 80-01935
2.47-039-01839
3. 108 000 000
4. Blue Creek Gas Co
5. Blue Creek Coal & Land #IA
6. Elk
7 Kanawha WV
8.12.0 million cubic feet -

9. October 10, 1979
10, Columbia Gas Trans Corp
1. 80-01936
2.47-039-01860
3. 108 000 000
4. Blue Creek Gas Co
5. Workman #1
6. Elk
7. Kanawha WV
8. 3.5 million cubic feet
9. October 10, 1979
10. Columbia Gas Trans Corp
1. 80-01937
,2.47-021-01840
3.108 000 000
4. Trio Petroleum Corp
5. Groves No 3
0. Glenville South
7 Gilmer WV
8. 5.3 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1.80-01938
2. 47-021-01821
3.108000000
4. Trio Petroleum Corp
5. Cottrill No 2
6. Glenville South
7. Gilmer S WV
8. 3.0 million cubic feet
9. October 10, 1979
10. Consolidation Gas Supply Corp
1. 80-01939
2.47-021-01806
3. 108 000 000
4. Trio Petroleum Corp
5. Cottrill No 1
6. Glenville South
7. Gilmer WV
8. 3.0 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1.80-01940
2. 47-021-01801
3. 108 000 000
4. Trio Petroleum Corp
5. Groves No 2
0. Glenville South

7. Gilmer WV
8. 3.2 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01941
2.47-021-02740
3.108 000 000
4. Pace Pipe Line Company
5. Shiflett #1
6. Glenville
7. Gilmer WV
8. 8.7 million cubic feet
9. October 10,1979
10. Carnegie Natural Gas Company
1. 80-01942
2.47-021-02772
3. 108 000 000
4. Pace Pipe Line Company
5. Collins #3
6. Glenville
7. Gilmer WV
8. 9.5 million cubic feet
9. October 10, 19791
10. Carnegie Natural Gas-Company
1. 80-01943
2.47-021-02773
3. 108 000 000
4. Pace Pipe Line Company
5. Wiant #1
6. Glenville
7. Gilmer WV
8. 3.0 mirnon-cubic feet
9. October 10, 1979
10. Carnegie Natural Gas Company
1. 80-01944
2.47-047-20564
3.108 00 000
4. Worldwide Oil & Gas Co
5. Lizzie Evans No 1
6:Sandy Rivet'District
7. McDowell WV
8.12.0 million cubic feet
9. October 10, 1979
10.-Consolidated Gas Supply Corporation
1. 80-0195
2.47-047-20574
3.108 000 000
4. Worldwide Oil & Gas Co
5. Lizzie Evans No 3
6. Sandy River District
7. McDowell WV "
8.12.0 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply dorporation
1. 80-01946
2.47-047-20576
3.108 000 000
4. Worldwide Oil & Gas Co
5. Lizze Evans No 2
6. Sandy River District
7. McDowell ViIV
8. 12.0-million cubic feet -

9. October 10; 1979
10. Consolidated Gas Supply Corporation
1. 80-01947
2. 47-047-20580
3.108 000 000
4.'Worldwide Oil & Gas Co
5. Lizzie Evans No 4
6. Sandy River-District
7. McDowell WV
8.12.0 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corporation
1.80-01948-

2.47-085-21977
3.108 000 000
4. Edith Swadley et al,
5. A W Goff #2
6. Union
7. Ritchie WV
8.1.0 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01949
2.47-047-20584
3.108000000
4. Worldwide Oil & Gas Co
5. Lizzie Evans No 5
6. Sandy River District
7. McDowell WV
8. 12.0 million cubic feet
9. October 10, 197Q
10. Consolidated Gas Supply Corp
1. 80-01950
2.47-021-02826
3.108 000 000
4. Trio Petroleum Corp
5. McQuain No 1
6. Glenville North -
7 Gilmer WV
8. 8.0 million cubic feet
9. October 10, 1979
10. Carnegie Natural Gas Co
1.80-01951
2.47-085-02939
3.108000000
4. C G-G Oil Company
5. Conaway #2 Rit 2939

'6. Conaway
7. Ritchle WV
8.2.5 million cubic feet
9. October 10, 1979
,10. Consolidated Gas Supply Corp
1.80-01952
2.47-085-03505
3.108000000
4. C G G Oil Company
5. Conaway #3 Rit 3505
6. Conaway
7. Ritchie WV
8. 2.5 million cubic feet
9. October 10,1970
10. Consolidated Gas Supply Corp
1. 80-02045
2.47-047-00387
3.108 000 000
4. Fort Collins Consolidated Royalties,
5. Litwar Red Ash #1
6. Sandy River
7. McDowell WV
8.4.7 million cubic feet
9. October 11, 1979
10. Consolidated Gas Supply Corp
1. 80-02046
2.47-047-0018
3.108000000
4. Fort Collins Consolidated Royalties
5. Vera-Pora #4
6. Sandy River
7. McDowell WV
8. 11.3 million cubic feet
9. October 11, 1979
10. Consolidated Gas Supply
1. 80-02047
2.47-047-00473
3.108 000 000
4. Fort Collins Consolidated Royalties
5. George King #1 (18)
6. Sandy River
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7. McDowell WV
8. 3.8 million cubic feet
9. October 11,1979
10. Consolidated Gas Supply
1. 80-02048
2. 47-047-00681
3.108 000 000
4. Fort Collins Consolidated Royalties
5. Litwar Red Ash #700
6. Sandy River
7. McDowell WV
8.12.9 million cubic feet
9. October 11, 1979
10. Consolidated Gas Supply
1. 80-02049
2. 47-059-00765
3.108000000
4. Fort Collins Consolidated Royalties
5. H Arnold #1
6. Stafford
7. Mingo WV
8. 6.7 million cubic feet
9. October 11, 1979
10. Consolidated Gas Supply
1.80-02050
2. 47-011-00601
3.108 000 000
4. Spartan Gas Company
5. Clyde Davis -1-S-201
6. Grant District
7. Cabell County WV
8.18.0 million cubic feet
9. October 11, 1979
10.
1. 80-02051
2. 47-04--00
3.108000000
4. Fort Collins Consolidated Royalties
5. Joe Roberts -.
6. Sandy River
7. McDowell WV
8.10.3 million cubic feet
9. October 11, 1979
10. Consolidated Gas Supply
1.80-02052
2. 47-047-00352
3.108 000 000
4. Fort Collins Consolidated Royalties
5. Iaeger Drilling #1
6. Sandy River
7. McDowell WV
8.5.7 million cubic feet
9. October11, 1979
10. Consolidated Gas Supply
1.80-02053
2. 47-047-00358
3.108000000

-4. Fort Collins Consolidated Royalties
5. Rose Morgan #1
6. Sandy River
7. McDowell WV
8; 10.7 millionmcubic feet
9. October 11, 1979
10. Consolidated Gas Supply
1.80-02054
2. 47-047-00365
3.108 000 000
4. Fort Collins Consolidated Royalties
5. Vera Poca -'
6. Sandy River
7. McDowell WV
8.14.3 million cubic feet
9. October 11. 1979
10. Consolidated Gas Supply
1.80-02055

2. 47--047-00369
3.108 000 000
4. Fort Collins Consolidated Royalties
5. Lick Branch #I
6. Sandy River
7. McDowell WV
8. 2.7 million cubic feet
9. October 11, 1979
10. Consolidated Gas Supply
1. 80-02056
2.47-047-00378
3.108 000 000
4. Fort Collins Consolidated Royalties
S. Vera Poca #2
6. Sandy River
7. McDowell WV
8. 4.0 million cubic feet
9. October 11, 1979
10. Consolidated Gas Supply
1. 80-02057
2. 47-011-00607
3.108 000 000
4. Spartan Gas Company
5. Carl Davis "1-S-202
6. Grant District
7. Cabell WV
8.11.0 million cubic feet
9. October 11, 1979

-10.
1. 80-02058
2. 47-105-00744
3.103 000 000
4. Ray Resources Div of Flying Diamond
5. Hutchison Hrs #795
6. Reedy
7. Wirt WV
8.1.4 million cubic feet
9. October 11. 1979
10. Columbia Gas Trans
1.80-02059
2.47-007-00742
3.108000000
4. Apollo Petroleum Corp
5. Eva Barrett #2 (WX 20)
6. Salt Lick
7. Braxton WV
8.14.3 million cubic feet
9. October 11, 1979
10. J C Baker & Sons Inc
1.80-02060
2. 47-039-02521
3.108 000 000
4. Apollo Petroleum Corp
5. James F Brown #331
6. Elk
7. Kanawha WV
8. 6.5 million cubic feet
9. October 11.1979
10. Pennzoil United Inc
1.80-02061
2. 47-09-01145
3.108000 000
4. Apollo Petroleum Corp
5. Wm Radabaugh -1
6. Union
7. Upshur WV
8. 2.7 million cubic feet
9. October 11,1979
10. Petro-Lewis Corp
1.80-02062
2. 47-097-01213
3.108 000 000
4. Apollo Petroleum Corp
5. Radabaugh #184 (--2)
6. Union

7. Upshur WV
8. 3.0 million cubic feet
9. October 11. 1979
10. Petro-Lewis Corp
1.80-02063
2.47-017-01667
3.108 000000
4. Apollo Petroleum Corp
5. W A Davis #391
0. McClellan
7. Doddrldge WV
8. 4.1 million cubic feet
9. October 11. 1979
10. Columbia Gas Trans
1. 80-0206
2. 47-105-00607
3.108000000
4. Ray Resources Div of Flying Diamond
5. Joe Parsons #658
6. Burning Springs
7.WlrtWV
8. 1A million cubic feet
9. October 11.1979
10. Columbia Gas Trans
1.80-02065
2.47-105-00615
3.108 000 000
4. Ray Resources Div of Flying Diamond
5. D P Ferree -643
6. Burning Springs
7. Wirt WV
8.1.0 million cubic feet
9. October 11. 1979
10. Columbia Gas Trans
1.80-02068
2. 47-105-00620
3.108000 000
4. Ray Resources Div of Flying Diamond
5. Denzil Ferree #645
6. Burning Springs
7. Wirt WV
6.2.4 million cubic feet
9. October 11. 1979
10. Columbia Gas Trans
1. 80-02067
2.47-105-00622
3.108000000
4. Ray Resources Div of FlyingDiamond
5. D P Ferre 4644
6. Burning Springs
7. Wirt VW
.1.0 million cubic feet
9. October 11.1979
10. Columbia Gas Trans
1.80-02068
2.47-105-00624
3.106000000
4. Ray Resources Div of Flying Diamond
5. Westvaco #659
6. Burning Springs
7. Wirt ,WV
a.1.4 million cubic feet
9. October 11.1979 ,
10. Columbia Gas Trans
1.80-02069
2.47-105-0 7
3.108000000
4. Ray Resources Div of Flying Diamond
5. McConaughey #662
6. Burning Springs
7. Wirt WV
8.12.3 million cubic feet
9. October 11. 1979
10. Columbia Gas Trans
1.80-02070
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2.47-105-00648
3. 108 000 000
4. Ray Resources Div of Flymg'Diamond
5. Diken #663
6. Burning Springs
7 Wirt WV
8.12.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Trans
'1. 80-02071
2.47-105-00664
3.108 00 000
4. Ray Resources Div of Flying Diamond
5. Diken #664
6. Burning Springs
'7 Wirt WV
8. 12.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Trans
1. 80-02072
2.47-106-00666
3.108000000
4. Ray Resources Div of FlyingDiamond
5. J W McCoy #619
6. Reedy
7. Wirt WV
8..5 million cubic feet
9. October 11,1979
10. Columbia. Gas Trans
1.80-02073
2.47-087-00607
3. 108 000 000
4. Ray Resources Div of Flying Diamond'-
5. G B Bullington #611
6. Reedy
7 Roane WV
8..5 million cubic feet
9. October 11, 1979
10. Columbia Gas Trans
1.80-02074
2.47-087-00617
3.108000000
4. Ray Resources Div of Flying Diamond
5. E R Seaman #612
6. Reedy
7. Roane WV
8..6 million cubic feet.
9. October 11, 1979
10, Columbia Gas Trans
1. 80-02075
2.47-087-00627
3.108000000
4. Ray Resources Div of Flying Diamond
5. E R Seaman #614 , -

6. Reedy
7. Roane WV
8..6 million cubic feet
9. October-11, 1979
10. Columbia Gas Trans
1. 80-02076
2.47-087-00693
3.108 000 000
4. Ray Resources Div of FlyingDjamond
5. T A Leadson #613
6. Reedy
7. Roane WV
8. .6 million cubic feet
9. October 11, 1979
10. Columbia Gas Trans
1.80-02077
2. 47-087-01461
3.108 000 000
4. Ray Resources Div.of Flying-Diamond
5. A Clayton Moore #1 (135),
6. Walton
7. Roane WV

8. 1.9 million cubic feet
9.,October 11, 1979
10. Columbia Gas Trans,
1. 80-02078
2.47-105-0060"1
3. 108 000 000
4. RayResorces Div of Flying Diamond
5. Joe Parsons #660
6. Burning Springs .-
7 Wirt WV
8.1.4 million-cubic feet
9. October 11, 1979
10. Columbia Gas Trans
1. 80-02079

-2. 47-015-00700
3.108 000 OO demed
4. W Howard Taylor Agent
5. Eakle #2 47-015-0708
6. Maysel
7. Clay WV
8. 23.3 million cubic fdet
9. October 11, 1979
10. Columbia Gas Trans Corp
1. 80-02080
2.47-081-00241
3.108 000 000
A. Peake Operating Company
5.,Oglebay Norton No 94 Ral-241
6. Marsh Fork District
7. Raleigh WV
8..2 million cubic feet
9. October 11, 1979
10. Consolidated Gas Supply Corporation,
1. 80-02081
2:47-087-00634,
3.108000000
4. Ray Resources Div of Fdoc
5.H A Price #615
6. Reedy
7. Roane WV
8..6 million cubic feet
9. October 11, 1979
10. Columbia Gas Trans
1.80-02082
2. 47-105-00525
3.108000 000
.4. Ray Resources Div of Fdoc
5. C L Carson #609
6.-Reedy
7. Roane WV
8..6 million cubic feet
9. October 11, 1979
10. Columbia Giis Trans
180-02083
2. 47-087-00519_
-3.108000000
4. Ray Resources Div of Fdoc
5. Sam (Brook) Sheppard #608
6. Reedy_-
7. Roane WV
8..6 million cubic feet
9. October 11, 1979
10. Columbia Gas Trans
1. 80-02084
2. 47-087-00531
3. 108 000 000
4. Ray Resources Div of Fdoc
5. T J Brown
6.-Reedy
7. Roane WV
8..6 million cubic feet
9. October 11, 1979
10. Columbia Gas Trans
1.80-02085
.2. 47-087-00518
3.108 000 000

4. Ray Resources Dlv of Fdoc
5. T J Brown #607
6. Reedy
7. Roane WV
8. .6 million cubic feet
9. October 11, 1979
10. Columbia Gas Trans
1.60-02086
2.47-105-00542
3.108000000
4. Ray Resources Div of Fdoc
5. M L Woburton #623
6. Burning Springs
7. Wirt WV
8. 5.1 million cubic feet
9. October 11, 1979
10. Consolidated Gas Supply
1.80-02087
2.47-105-00510
3.108 000 000
4. Ray Resources Div of Fdoc
5. Roberts D #666
6. Burning Springs
7. Wirt WV
8. 4.7 million cubic feet
9. October 11, 1979
10. Consolidated Gas Supply
1.80-02086
2.47-08521916
3.108000000
4. Edith Swadley et al
5. A J Snyder #2
6. Union
7. Ritchie WV
8.2.5 million cubic feet
9. October 11, 1979
10. Consolidated Gas Supply Corp
1.80-01819
2. 47-097-01185
3.108
4. Allegheny Land & Mineral Co.
5. A-379
6. Washington District

- 7. Upshur, WA
8. 7.1 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp

Wyoming Oil and Gas Consorvation
Commission
1. Control Number (F.E.R.C./Stato)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at Ferc
10. Purchaser(s)
1. 80-01961/NG42-79
2. 49-009-21439
3.103000000
4. Exeter Exploration Company
5. Lebar #3
6. Mike's Draw
7. ConverseWY
8. 36.0 million cubic'feet
9. October 5, 1979
10. Phillips Petroleum Company

U.S. Geological Survey, Metairlo, La.

1. Control.Number (F.E.R.C./Stato)
2. API well number
3. Section of NGPA
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4. Operator
5. Well name
6. Field or OCS area name
7. County, State or block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 80-02268/G9-528
2.17-710-40482-00S1-0
3.102 PO 000 denied
4. Forest Oil Corporation
5. Eugene Island Block 314 G-3
6. Eugene Island
7.314
8.33.0 million cubic feet
9. October12 1979
10. Columbia GasTransmission Corp. Texas

Gas Transmission Corp, Consolidated Gas
Supply Corp -

1. 80-02270/GS-117
2.17-703-4135-0000-0
3.102 000 000
4. Kerr-McGee Corporation
5. OCS G-2855 No 4
6. East Cameron
7.34
& 513.0 million cubic feet
9..October12.,1979
10. Natural Gas Pipeline Co of America,

Northern Natural Gas Co, Columbia Gas
Transmission, Southern Natural Gas Co

1. 80-0221/G8-122
2.17-703-40091-0000-0
3.1Q2 000 000
4. Kerr-McGee Corporation
5. OCS G-28S5 No 1
6. East Cameron
7.34
8. 513.0 million cubic feet
9. October 12,1979
10. Natural Gas Pipeline Co of Amer,

Northern Natural Gas Co, Columbia Gas
Trans, Southern Natural Gas Co

1. 80-02272/G9-690
2.17-725-40164-0000-0
3.102000000
4. Chevron USA Inc
5. OCS-G-3197 #2
6. Main Pass
7.120
8.'1862.0 million cubic feet
9. October 12. 1979
10. Southern Natural Gas Company
1. 80-02273/G9--578
2.17-705--40290-01D-0
3.102 000 000
4. Felmont Oil Corporation
5. OCS-0172 B-2-D (Form #12-D).
6. Vermilion
7.86
8.1600.0 million cubic feet
9. October 12,1979
10. Transcontinental Gas Pipe Line
1. 80-02274/G9-347
2.17-711-20046-01D2-0
3.102 000 000
4. Placid Oil Company
5. A-32-D
6. Ship Shoal
7.204
8.25.0 million cubic feet
9. October 12,1979
10. Michigan Wisconsin Pipe Line Co
1. 80-02276/G9-700
2.17-707-40191-00S1-0

3.102 000 000
4. Placid Oil Company
5. B-15
6. South Marsh Island
7.269
8.1642.5 million cubic feet
9. October 12, 1979
10. Trunkline Gas Company
1. 80-02277/G9-719
2. 17-706-40319-OOD1-O
3.102 000 000
4. CNG Producing Company
5. B-6-D1
6. Vermilion
7.313
8. 285.0 million cubic feet
9. October 12, 1979
10. Consolidated Gas Supply Corp

Columbia Gas Transmission Corp
1. 80-02278/G9-720
2. 17-706-40319-0D2-0
3.102 000 000
4. CNG Producing Company
5. B-6D2
6. Vermilion
7.313
8. 285.0 million cubic feet
9. October 12,1979
10. Consolidated Gas Supply Corp Columbia

Gas Transmission Corp
1. 80-02279/G9-717
2.17-706-40301-00D1-0
3.102000000
4. CNG Producing Company
s. B-3-D-1
6. Vermilion
7.313
8. 285.0 million cubic feet
9. October 12, 1979
10. Consolidated Gas Supply Corp Columbia

Gas Transmission Corp
1. 80-ozo/GC9-718
2. 17-706-403M-00D2-0
3.102 000 000
4. CNG Producing Company
5. B-3-D2
6. Vermilion
7.313
. 285.0 million cubic feet

9. October 12,1979
1O. Consolidated Gas Supply Corp

Consolidated Gas Supply Corp
1. 8--0228/G9-693
2. 17-707-40277-0000-0
3.102000000
4. Chevron USA Inc
5. OCS-G--2316 #3-D
6. South March Island
7.288
8.71.0 million cubic feet
9. October 12,1979
10. Natural Gas Pipeline Co of Amer
1. 80-02282/G9-688
2.17-725-40132-0000-0
3.102 000 000
4. Chevron USA Inc
5. OCS-G--3197 1
6. Main Pass
7.120
8.1117.0 million cubic feet
9. October 12,1979
10. Southern Natural Gas Co
1. 80-02269/G9--406
2. 42-711-40181-000-0
3.102 00 00 Denied

4. Cities Service Co
5. High Is Sa Blk A-332 #A-6
6. High Island So Addn
7. A-332
8. 25.0 million cubic feet
9. October 12 1979
10. Michigan Wisconsin Pipe Line Co

Panhandle Eastern Pipeline Co Natural Gas
Pipeline Co of Amer Trunkline Gas Co;
United Gas P/L

1. 80-o25/CB-271
Z 42-711-409 o -OOD-0
3.102000 000
4. Sun Oil Company
5. OCS-G 2418 #A-18
6. East High Island
7. A-327
8. 600.0 million cubic feet
9. October 12 1979
10. Trunkline Gas Company Michigan-

Wisconsin Pipeline Co Natural Gas
Pipeline Co of Amer Panhandle Eastern P/
L; United Gas P/L

U.S. Geological Survey, Albuquerque,
N. Mex.
1. Control Number (F.E.R.C./State)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or block No.
8 Estimated annual volume
9. Date received at FERC
10. Purchaserds]
1. 80-02236/COA-283S-79
2. 05-067-05140-0000-0
3.108000000
4. Getty Oil Company
5. Sam Burch No 5
6. Ignacio Blanco Mesaverde
7. Laplata CO
8. IZ7 million cubic feet
9. October 12.1979
10. El Paso Natural Gas Co
1. W0-0222/COA-283--79
2. 05-067-05170-0000-0
3.108 000 000
4. Getty Oil Company
5. Sam Burch No 2
6. Ignacio-Blanco Mesaverde
7. Laplata CO
8.19.4 million cubic feet
9. October 12 1979
10. El Paso Natural Gas Co
1. 80-0223/COA-2835-79
2. 05-067-05739-0000-0
3.108 000 000
4. Getty Oil Company
5. Sam Burch No 3
6. Ignaclo Blanco Mesaverde
7. Laplata CO
8.10.4 million cubic feet
9. October 12. 1979
20. El Paso Natural Gas Co
1. 80-02089/NM-2755-79
2. 30-039-06176-0000-0
3.108 000 000 Denied
4. Caulkins Oil Company
5. Breech E 49
6. South Blanco Pictured Cliffs
7. Rio Arriba NM
.10.7 million cubic feet

9. October 11. 1979
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10. Gas Company of New Mexico
1. 8-02090/NM-2756-79
2. 30-039-06697-0000-0
3. 108 000 00 Denied
4. Caulkms Oil Company
5, Breech E 81
6. South Blanco PC
7 Rio Arriba NM
8.18.3 million cubic feet
9. October 11, 1979
10. Gas Company of New Mexico
1. 80-02091/NM-2757-79
2. 30-039-06695-000-0
3. 108 000 000 Denied
4. Calkins Oil Company
5. Breech E 87
6. South Blanco Pictured Cliffs
7 Rio Arriba NM
8. 21.6 million cubic feet
9. October 11, 1979
10. Gas Company of New MexiCo
1. 80-02092/NM-2759-79
2. 30-039-06637-0000-0
3.108 000 000 Denied
4. Caulukns Oil Company
5. Breech B 123
6. South Blanco Picturdd Cliffs
7 Rio Arriba NM
8. 14.6 million cubic feet
9. October 11, 1979
10. Gas Company of NeW Mexi:o
1. 80-02093/NM-2760-:79
2. 30-039-06616-0000-0
3. 108 000 000 Denied
4. Caulkins Oil Company
5. Breech A 125

•6. South Blanco Pictured'Cliffs
7 Rio Atriba NM
8. 16.3 million cubic feet
9. October 11, 1979
10. Gas Company of New Mexico'
1, 80-02094/NM-2761-:79
2. 30-039-06613-0000-0
3.108000000
4. Caulkins Oil Company
5. Breech A 129
0..South Blanco Pictured Cliffs"
7 Rio Arriba NM
8.17.3 million cubic feet
9. October 11, 1979
10. Gas Company of New Mexico
1 80-02095/NM-2788-79
2. 30-039-06510-0000-0
3. 108 000 000 denied
4. Caulkins Oil Company

-5. Breech 221
6. South Blanco Pictured Cliffs
7 Rio Arriba, NM
8. 12.1 million cubic feet
9. October fl, 1979
10. Gas Company of New Mexico
1. 80-02096/NM-2792-79
2. 30-039-20912-0000-0
3. 108 000 000 denied
4. Caulkins Oil Company
5. Breech 382
6. South Blanco Pc-Otero Chacra
7. Rio Arriba, NM
8. 18.6 million cubic feet
9. October 11, 1979
10. Gas Company of New, Mexico
1. 80-02097/NM-2793-79
2. 30-039-20913-0000-0
3. 108 000 000 denied

4. Caulkms Oil Company
5, Breech 368
6. South Blanco Pictured Cliffs
7. Rio Arriba, NM
8. 21.7 million cubic feet
9. October 11, 1979
10. Gas Company of New Mexico
1. 80-02098/NM-2796-79
2. 30-039-06428-0000-0.--
3.108 000 000 denied
4. Caulkins Oil Company
5. Breech D 345
6. South Blanco Pictured Cliffs
7. Rio Arriba, NM
8. 15.3 million cubic feet
9. October 11, 1979
10. Gas Company of New Mexico
1. 80-02111/NM2958--79
2. 30-025-25851-0000-0
3.103 000 000
4. Continental Oil Company
5. Warren Unit Blinebry No. 48
6. Blinebry Oil &,Gas
7. Lea, NM
8.14.0 million cubic feet
9. October 11, 1979
10. Warren Petroleum Company
1. 80-02112/NM2959-79
2. 30-039-21795-0000-0
3.103 000 000
4. Continental Oil Company
5. Jicarilla 30 #11
6. West Lndrith
7. Rio Arriba, NM
8. 55.0 million cubic feet
9. October 11, 1979
10. El Paso Natural Gas
1. 80-02113/NM2960-79
2. 30-025-00000-0000-0
3.108 000 000
4. Continental Oil Company
5. Stevens B #2
6. New Mexico Fdderal Unit
7. Lea, NM
8. 18.1 million cubic feet
9. October 11, 1979
10. El Paso Natural Gas (C-4037)
1. 80-02114/NM2961-79
2. 30-039-00000-0000-0
3.108 000 000 -
4. Continental Oil Company
5. Axi Apache L #4
6. Axi Apache-Area
7. Rio Arriba, NM
8. 6.8 million cubic feet
9, October 11, 1979
10. Gas Company of New Mexico
1. 80-02115/NM2963-79
2. 30-039-00000-0000-0
3.108 000 000
4. Continental Oil Company
5. Axi Apache J #6
6. Axi Apache Area
7. Rio Anba, NM
816.8 million cubic feet
9. October 11, 1979
10. Gas Company of New Mexico
1:80-02116/NM2965-79
2. 30-039-00000-0000-0,
3,108 000 000
4. Continenbal Oil Company
5. Axi Apache H #12
6. Axi Apache Area
7. Rio Arriba, NM
8.3.9 million cubic feet

9. October 11: 1979
10. Gas Company of New Mexico
1. 80-02117/NM296-79
2.30-039-00000-0000-0
3.108 000 000
4. Continental Oil Company
5. Axi Apache A #7
6. Axi Apache Area
7, Rio Arriba, NM
8. 2.2 million cubic feet
9, October 11, 1979
10. Gas Company of New Mexico
1. 80-02118/NM2967-79A
2. 30-025-25854-0000-1
3.103 000 000
4. Continental Oil Company
5. Warren Unit Blinebry Bly 1 #51
6. Blinebry Oil & Gas
7 Lea, NM
8.15.0 million cubic feet
9. October 11, 1979
10. Warren Petroleum Corp
1. 80-02119/NM2907-79B
2. 30-025-25854-0000-Z
3.103000000
4. Continental Oil Company
5. Warren Unit Bliiebry Bty 1 #51
6. Warren Tubb
7. Lea, NM
8.15.0 million cubic feet
9.-Oct6ber 11, 1979
10. Warren Petroleum Corp
1. 80-02120/NM2968-79
2. 30-039-20687-0000-0
3. 108O0O 000
4. Continental Oil Company
5. Axi Apache N #9
6. Axi Apache Area
7. Rio Arriba, NM
8. 15.9 million cubic feet
9. October 11, 1979
10. Gas Company of New Mexico
1. 80-021211NM2969-79
2. 30-039-00000-0000-0
3. 108 000 000
4, Continental Oil cqompany
5. Axi Apachie N #8

•6. AxI Apache Area
7. Rio Arriba, NM
8.13.6 million cubic feet
9. October 11, 1979
10. Gas Company of New Mexico
1. 80-02122/NM2970-79
2. 30-039-21431-0000-0
3. 103 000 000
4. Continental Oil Company
5. Axi Apache 0 No. 12
6. Axi Apache Area
7. Rio Arriba, NM
8. 162.0 million cubic feet
9. October-11, 1979
10. Gas Company of New Meico
1. 80-02123/NM2971-79
2. 30-039-21428-0000-0
3.103 000 000
4. Continental Oil Company
5. Axi Apache "O" #13
6. Axi Apache Area
7. Rio Arriba, NM
8. 29.0 million cubic'feet
9. October 1, 1979
10. Gas Company of New Mexico
1. 80-02124/NM2973-79 "
2. 30-025-25571-0000-0
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3.103000000 -
4. Continental Oil Company
5. Vaughan B-i #7
6. Langlie Mattix Seven Rivers Queen
7. Lea, NM
8.20.0 million cubic feet
9. October 11, 1979
10. El Paso Natural Gas
1. 80-02125/NM2974-79A
2.30-039-21590-0000-1
3.103 000 000
4. Continental Oil Company
5. Jicarilla 28 --16 (Gallup)
6. West Lindrith
7. Rio Ariba, NM
8.107.0 million cubic feet
9. October 11, 1979
10. El Paso Natural Gas
1. 80-02126/NM2974-79B
2. 30-039-21590-0000-2
3.103 000 000
4. Continental Oil Company
5. Jicarilla 28 #16 (Dakota)
6. West Lindrith
7. Rio Arriba, NM
8.107.0 million cubic feet
9. October 11, 1979
10. El Paso Natural Gas
1. 80-02127/NM2975-79
2.30-039-20177-0000-0
3.108 000 000
4. Continental Oil Company
5. Axi Apache ] #13
6. Axi Apache Area
7. Rio Arriba, NM
8.13.4 million cubic feet
9. October 11, 1979
10. Gas Company of New Mexico
1. 80-021281NM2977-79-3
2.30-039-21430-0000-0
3.103 000 000
4. Continental Oil Company
5. Axi Apache "0" -#11
6. Axi Apache Area
7. Rio Arriba, NM
8.15.0 million cubic feet
9. October 11, 1979
10. Gas Company of New Mexico
1. 80-02129/NM2977-79-8
2.30-039-21430-0000-0
3.108000000
4. Continental Oil Company
5. Axi Apache 0 #11
6. Axi Apache Area
7. Rio Arriba, NM
8.11.5 million cubic feet
9. October 11, 1979
10. Gas Company of New Mexico
1. 80-02130/NM2978-79
2.30-039-00000-0000-0
3.108 000 000
4. Continental Oil Company
5. AxiApache A #2
6. Axi Apache Area
7. Rio Arriba, NM
8.16.5 million cubic feet
9. October 11, 1979
10. Gas Company of New Mexico
1. 80-02131/NM2979-79
2. 30-039-00000-0000-0
3.108 000 000
4. Continental Oil Company
5. Axi Apache J#5
6.Axi Apache Area
7. Rio Arriba, NM

8. 5.1 million cubic feet
9. October 11, 1979
10. Gas Company of New Mexico
1. 80-02132/N,,M980-79
2. 30-OZ 000004)0000
3.108000000
4. Continental Oil Company
5. Eaves A #11
6. New Mexico Federal Unit
7. Lea, NM
8. 6.4 million cubic feet
9. October 11, 1979
10. El Paso Natural Gas (C-26)
1. 80-02133/NM2981-79
2.30-039-00000-0000-0
3.108 000 000
4. Continental Oil Company
5. Axi Apache H #11
6. AXi Apache Area
7. Rio Arriba, NM
8. 8.3 million cubic feet
9. October 11, 1979
10. Gas Company of New Mexico
1. 80-02134/NM2934-79
2.30-025-00000-0000-0
3.108000000
4. Continental Oil Company
5. Shales A #2
6. New Mexico Federal Unit
7. Lea, NM
8.1.5 million cubic feet
9. October 11, 1979
10. El Paso Natural Gas (C-2)
1. 80-02135/NM2936-79
2.30-025-25642-0000-0
3.103000000
4. Continental Oil Company
5. Marshall #8
6. Cruz -
7. Lea, NM
8.14.0 million cubic feet
9. October 11, 1979
10. Phillips Petroleum (C-511)
1. 80-02136/NM937-79
2.30-039-21503-0000-0
3.103000000
4. Continental Oil Company
5. Axi Apache D #5
6. Axi Apache Area
7. Rio Arriba, NM
8. 35.0 million cubic feet
9. October 11, 1979
10. Southern Union Gathering Company
1.80-02137/NM 2882-79B
2. 30-025-25852-0000-0
3.103 000 000
4. Continental Oil Company
5. Warren Unit-Blinebry No 49
6. Blinebry Oil & Gas
7. Lea NM
8. 50.0 million cubic feet
9. October 11, 1979
10. Warren Petroleum Co

1. 80-02138/NM-2940-79
2.30-039-21506-0000-0
3.103000000
4. Continental Oil Company
5. AX Apache K; ;5A
6. AXI Apache Area
7. Rio Arriba NM
8. 74.0 million cubic feet
9. October 11, 1979
10. Gas Company of New Mexico
1. 80-02139/NM-2941-79

2.3-039-000o-0000
3.108000000
4. Continental Oil Company
5. AX Apache H #9
6. AX! Apache Area
7. Rio Arriba NM
8. 8.6 million cubic feet
9. October 11. 1979
10. Gas Company of New Mexico [C-4787]
1. 80-02140/NM-2942-79
2. 30-9-00000-0000-0
3.108 000 000
4. Continental Oil Company
5. AX Apache C --
6. AX Apache Area
7. Rio Arriba NM,
. 2.0 million cubic feet
9. October 11. 1979
10. Gas Company of New Mexico (C-4787)
1. 80-02141/NM-943-79
2.30-025-25587-0000-0
3.103 000 000
4. Continental Oil Company
5. Vaughan B-1 #8
(. Langlie Mattix Seven Rivers Queen
7. Lea NM
.12.0 million cubic feet

9. October 11. 1979
10. El Paso Natural Gas
1. 8-02142/NM-2944-79
2. 30-025-25032-0000-0
3.103 000 000
4. Continental Oil Company
5. Semu Warren No 99
6. Warren Blinebry West
7. Lea NM
& 1.0 million cubic feet
9. October 11. 1979
10. Warren Petroleum (131)
1. 80-02143/NM-2M45-79
2.30-039-21217-0000-0
3.108 000 000
4. Continental Oil Company
5. AX! Apache 0 #9
. AX! Apache Area

7. Rio Arriba NM
8.15.9 million cubic feet
9. October 11,1979
10. Gas Company of New Mexico (C-47871
1. 80-02144/N M-2946-79
2. 30-09-00000-0000-0
3,108 000 000
4. Continental Oil Company
5. AX! Apache A No 1
.AX! Apache Area

7. Rio Arriba NIM
8..0 million cubic feet
9. October 11. 1979
10. Gas Company of New Mexico
1. 80-02145/NM-2951-79
2.30-039-21589-0000-0
3.103 000 000
4. Continental Oil Company
5. Jicarilla 30 '7
. West Lindrith
7. Rio Arriba NM
8. 165.0 million cubic feet
9. October 11, 1979
10. El Paso Natural Gas
1. 80-02146/NM-2953-79
2.30-025-25488-0000-0
3.103 000 000
4. Continental Oil Company
5 Warren Unit Tubb #45
6. Warren Tubb (Oil)
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7 Lea NM
8. 113.0 million cubic feet
9. October 11, 1979
10. Warren Petroleum
1. 80-02147/NM-2955-79,
2. 30-025-00000-0000-0
3. 108 000 000
4. Continental Oil Company
5. Sholes B-25 #2
6. New Mexico Federal Unit
7 Lea NM

-8..9 million cubic feet'
9. October 11, 1979
10. El Paso Natural Gas (--26),
1. 80-02148/NM-2956-79
2.30-025-00000-0000-0
3.108 000'000
4. Continental Oil Company
5, Warren Unit Blinebry #16
6. New Mexico Federal Unit
7, Lea NM
8. 8.6 million cubic feet
9. October 11, 1979
10. Getty Oil Co (C-112) ,€
1. 80-02149/NM-2763-79A
2. 30-039-21528-0000-1
3. 103 000 00
4. Caulkins Oil Company
5. Breech A 675 (S Blanco PC)
6. South Blanco Pictured Cliffs
7. Rio Arriba NM
8. 99.5 million cubic feet
9. October 12, 1979
,10.,Gas Company of New Mexico,
1. 80-02150/NM-2763-79B -. '
2. 30-039-21528-0000-2,
3.103'000 00
4. Caulkins Oil Company
5. Breech A 675 (Otero Chacra)
6. Otero Chacra
7. Rio Arriba NM
8. 99.5 million cubic feet
9. October 12, 1979 -.,
10. Gas Company of NewMexico
1. 80-02151/NM-2884-79A
2. 30-039-21335-0000-1'
3.103 000 000
4. Continental Oil Company
5. Jicarilla 28 #15 (Gallup)
6. WestLindrith Gallup,
7. Rio Arriba NM
8. 69.0 million cubic feet
9. October 12, 1979
10. El Paso Natural Gas
1. 80-02152/NM-2884-79B
2. 30-039-21335-0000-2
3.103 00000
4. Continental Oil Company
5. Jicarilla 28 #15 (Dakota)
6. West Lindrith Dakota
7. Rio Arriba NM
8. 69.0 million cubic feet
9. October 12,1979
10. El Paso Natural Gas
1. 80-02153/NM-2888-79A
2. 30-039-21428-0000-1
3.,103 000 000
4, Continental Oil Company
5. AXI Apache N #13 (PC)
6. AXI Apache Area
7 Rio Arriba NM
8. 32.0 million cubic feet
9. October 12, 1979
10. Gas Company of New-Mexico (C-4787)

-1. 80-02154/NM-2888-79B

2. 30-039-21428-0000-2
3.103 000 000

- 4. Continental Oil Company
5. AX! Apache N #13 (MV)
f6. AX Apache Area

.7. Rio Arriba NM
8.12.0 million cubic feet

.9. October 12,1979
.10. Gas Company of New.Mexico
1. 80-02155/NM-2908-79
2. 30-025-25562-0000-0
3.103 000 000
4. Continental Oil Company
5. Warren Unit Tubb No 48
6. Warren Tubb.Oil
7. Lea NM
8. 62.0 million cubic feet
9. October 12, 1979
10. Warren Petroleum
1. 80-02156/NM-2910-79
2. 30-025-00000-0000-0
3.108 000 000
4. Continental Oil Company
5. Hawk B-10 #7

.6. New Mexico Federal Unit
.7. Lea NM
8.13.0 million cubic feet
9. October 12,1979
10. Getty Oil Co (C-112)
1. 80-02157/NM-2911-79
2. 30-039-O000-0000-0
3.108 000 000
4. Continental Oil Company

'5. AM Apache J #8
6. AX! Apache.Area.
7, Rio Arriba NM
8. 4.2 million cubic feet
9. October 124,1977-
'10 GasCompany of New Mexico (G-4787)
1. 80:02158/NM-2912-79
2.30-025-00000-000-0
3. 108 000 000
4. Continental Oil Company

,5. N El Mar Unit #23
6. El Mar
7. Lea NM
8..1 million cubic feet

-9. October 12,1979
10. Phillips Petroleum (0-638)
1. 80-02159/NM-2914-89
2. 30-039-00000-0000-0
3.108 000 000
4, Continental Oil Company
5. AXIApache C No 7
6. AX! Apache Field
7 Rio Arriba NM
8. 5.4 million cubic feet
9, October 12, 1977
10. Gas Company of New Mexico (0-4787)
1. 80-02160/NM-2915-79
2. 30-039-00000-0000-0
3.108 000 000
4. Continental Oil Company
5.. AXI Apache M #3
6. AX! Apache Area
7. Rio Arriba NM
8.4.2 million cubic feet
9. October 12, 1979

.10. Gas Company of New Mexico (C-4787)
1. 80-02161/NM-2916-79
2. 30-039-00000-0000-0
3.108 000 000
4. Continental Oil Company
5. AX! Apache-P #1
6. AXI Apache Area

7. Rio Arriba NM
8.11.4 million cubic feet
9. October 12,1979
-10. El Paso Natural Gas Co
1. 80-02162/NM-2917-79
2. 30-025-00000-0000-0
3.108 000 000
4. Continental Oil Company
5. North El Mar #40
6. El Mar
7. Lea NM
8.1.9 million cubic feet
9. October 12, 1979
10. Phillips Petroleum Co (C-038)
1. 80-02163/NM-2918-79
2.30-039-00000-0000-0
3.108 000 000
4. Continental Oil Company
5. AX! Apache N #5
6. AXI Apache Area
7 Rio Arriba NM
8. 4.7 million cubic feet
9. October 12,1979
10. Gas Company, of New Mexico (C-4787)
1. 80-02164/NM-2919-79
2.30-039-00000-0000-0
3.108 000 000
4. Continental Oil Company
5. AXI Apache D #2
6. AX! Apache Area
7 Rio Arriba NM
8.13.7 million cubic feet
9. October 12, 1979
10, El Paso Natural Gas Co
1. 80-02165/NM-2921-79
2. 30-039-00000-0000-0
3.108 000 000
4. Continental Oil,Comp any
5. AXI Apache L #2
6. AXI Apache Area
7. Rio Arriba NM
8. 7.2 million cubic feet
9. October 12 1979
10. Gas Company of.New Mexico (C.4707)
1. 80-02166/NM-2923-79
2.30-039-00000-0000-0
3.108,000 00
4. Continental Oil Company
5. AXI Apache-H #6
6. AXI Apache Area
7. Rio Arriba NM
8. 6.7 million cubic feet
9. October 11, 1979
10. Gas Company of New Mexico (C-4787)
1. 80-02167/NM-2924-79
2.30-039-21347-0000-0
3.103000000
4. Continental Oil Company
5. Axi Apache D #4
6. Axi Apache Area
7, Rio Arriba NM
8. 35.0 million cubic feet
9. October 11 1979
10. Southern Union Gathering Company
1. 80-02168/NM-2925-79A
2. 30-039--1436-0000-1
3.103 000 000
4. Continental Oil Company
5. Axi Apache N #12 (MV)
6. Axi Apache Area
7 Rio Arriba NM
8. 65.0 million cubic feet
9. October 12, 1979
10. Gas Company of New Mexico
1. 80-02169/NM-2925-79B

I
64508



Federal Register / Vol. 44, No. 217 / Wednesday, November 7, 1979 / Notices

2. 30-039-21436-0000-2
3.103 000 000
4. Continental Oil Company
5. Axi Apache N #12 [PC)
6. Axi Apache Area
7. Rio Arriba NM
8. 44.0 million cubic feet
9. October 12, 1979
10. Gas Company of New Mexico
1. 80-02170INM-2926-79
2. 30-039-21586-0000-0
3.103 000 000
4. Continental Oil Company
5. Conoco 29-4 #10
6. East San Juan
7. Rio Arriba NM
8. 37.0 million cubic feet
9. October 12,1979
10. Northwest Pipeline Company
1. 80-02171/NM-2927-79A
2.30-025-25828-0000-1
3.103 000 000
4. Continental Oil Company
S. Warren Unit-Blinebry No 47
6. Blinebry Oil & Gas
7. Lea NM
8.16.0 million cubic feet
9. October 12,1979
10. Warren Petroleum Company
1. 80-02172/NM-2928-79
2. 30-025-25511-0000-0
3.103 000 000
4. Continental Oil Company
5. Wells B-1 #4
6. Jalmat Yates Gas
7. Lea NM
8.133.0 million cubic feet
9. October 12,1979
10. El Paso Natural Gas
1. 80-02173/NM-2930-79
2. 30-025-25849-0000-0
3.103000000
4. Continental Oil Company
5. MCA Unit #357
6. Baish-Maljamar-Pearsall
7. Lea NM
8.3.0 million cubic feet
9. October 11, 1979
10. Transwestern (C-7759)
1. 80-02174/NM-2932-79
2.30-025-25488-0000-0
3.103 000 000
4. Continental Oil Company
5. Warren Unit-Blinebry BTY No 45
6. Blinebry Oil & Gas
7. Lea NM
8.42.0 million cubic feet
9. October 11, 1979
10. Warren Petroleum Company (131)
1. 80-02175/NM-2933-79
2.30-039-21544-0000-0
3.103 000 000
4. Continental Oil Company
5. Axi Apache J No 28
6. Axi Apache Area
7. Rio Arriba NM
8.47.0 million cubic feet
9. October 11, 1979
10. Gas Company of New Mexico
1. 80-02176/NM-2840-79
2. 30-045-05956-0000-0
3.108 000 000
4. Getty Oil Company
5. J W Goddard No 9
6. South Gallegos

7. San Juan NM
8.2.3 million cubic feet
9. October 12. 1979
10. El Paso Natural Gas Co.
1. 80-02177/NM-2851-79
2.30-039-05818-0000-0
3.108 000 000
4. Getty Oil Company
5. Jicarilla C No 2§
6. Otero Gallup
7. Rio Arriba NM
8. 6.9 million cubic feet
9. October 12,1979
10. El Paso Natural Gas
1. 80-02178/NM-2850-79
2.30-039-21068-0000-0
3.108000 000
4. Getty Oil Company
5. Jicarilla C No 27
6. Basin Dakota
7. Rio Arriba NM
8. 15.0 million cubic feet
9. October 12,1979
10. El Paso Natural Gas
1. 80-02179/NM-2844-79
2.30-045-06452-0000-0
3.108 000000
4. Getty Oil Company
5. John Charles No 4
6. Blanco P Cliffs S
7. San Juan NM
8,16.3 million cubic feet
9. October 12,1979
10. El Paso Natural Gas Co.

1. 80-02180/NM-2802-79
2.3o-o39-05825-ooo-0
3.108000000
4. Getty Oil Company
5. L L McConnell No 10
6. Blanco P Cliffs S
7. Rio Arriba NM
8. 4.2 million cubic feet
9. October 12,1979
10. Northwest Pipline Corp
1. 80-02181/NM-2839-79
2. 30-045-06608-0X)0-0
3.108000 000
4. Getty Oil Company
5. Nellie Platero No 2
6. Blanco P Cliffs S
7. San Juan NM
8.10.8 million cubic feet
9. October 12,1979
10. El Paso Natural Gas Co.
1. 80-02182/NM-26ft-79
2.30-045-10368-0000-0
3.108000000
4. Consolidated Oil & Gas Inc.
5. Hale-Adobe #1-28
6. Basin Dakota
7. San Juan NM
8.14.6 million cubic feet
9. October 12,1979
10. Southern Union Gas Company
1. 80-02183/NM-2801-79
2.30-039-05774-0000-0
3.108 000 000
4. Getty Oil Company
5. L L McConnell No 8
6. Blanco P Cliffs S
7. Rio Arriba NM
8.4.8 million cubic feet
9. October 12,1979
10. Northwest Pipeline Corp
1. 80-02184/NM-2800-79

2.30-039-05830-OO00-0
3.108 000 000
4. Getty Oil Company
5. L L McConnell No 11
0. Blanco P Cliffs S
7. Rio Arriba NM
8.3.1 million cubic feet
9. October 12, 1979
10. Northwest Pipeline Corp
1. 8O-02185/NM-2799-7
2. 30-039-05745-0000-0
3.108000000
4. Getty Oil Company
5. L LMcConnell No 5
6. Blanco P Cliffs S
7. Rio Arriba NM
8.11A million cubic feet
9. October 12 1979
10. Northwest Pipeline Corp
1. 80-02186]NM-2890-79
2. 30-039--21349-0000-0
3.103000000
4. Continental Oil Company
5. AX Apachej #27
6. Ax Apache Area
7. Rio Arriba NM
8. 20.0 million cubic feet
9. October 12,1979
10. Gas Company of New Mexico
1. 80-02187/NM-2797-79
2.30-039-06442-0000-0
3.108 000 000
4. Caulkins Oil Company
5. Breech 310
6. South Blanco Pictured Cliffs
7. Rio Arriba NM
8.16.9 million cubic feet
9. October 12 1979
10. Gas Company of New Mexico
1. 80-02188/NM-2795-79
2.30-039-06465-0000-0
3.108 000 000
4. Caulkdns Oil Company
5. Breech C 328
6. South Blanco Pictured Cliffs
7. Rio Arriba NM
8.16.0 million cubic feet
9. October 12.1979
10. Gas Company of New Mexico
1. 80-O189/NNI-2794-79
2.30-39-.06443-0000-0
3.108000000
4. Caulkins Oil Company
5. Breech 312
6. South Blanco Pictured Cliffs
7. Rio Arriba NM
8.13.1 million cubic feet
9. October 12.1979
10. Gas Company of New Mexico
1. 8-031O9O/NM-2791-79
2. 30-039-06697-0000-0
3.108 000 000
4. Caulkins Oil Company
5. Breech E 581
6. Otero Chacra
7. Rio Arriba NM
8.6.3 million cubic feet
9. October 12 1979
10. Gas Company of New Mexico
1. 80-02191/NM-2790-79
2.30-039-06636-0000-0
3.108 000 000
4. Caulkins Oil Company
5. Breech A 629
6. Undesignated Gallup
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7. Rio Arriba NM
8. 15.2 million cubic feet
9. October 12, 1979
10. Gas Company of New Mexico
1. 80-02192/NM-2789-79
2. 30-039-06505-0000-0
3. 108 000 000
4. Caulkins Oil Company
5. Breech B 220
6. South Blanco Pictured Cliffs
7. Rio Arriba NM
8. 5.6 million cubic feet
9. October 12, 1979
10. Gas Company of New Mexico
1. 80-02193/NM-2769-79
2. 30-039-21534-0000-0
3. 103 000 000
4. Caulkins Oil Company
5. Breech D 346
6. Basin Dakota
7. Rio Arriba NM
8. 112.1 million cubic feet
9. October 12, 1979
10. Gas Company of New Mexico
1. 80-02194/NM-2768-79A
2. 30-039-21362-0000-1
3. 103 000 000
4. Caulkins Oil Company
5. Breech D 35& [S Blanco PC]
6. South Blanco Pictured Cliffs
7. Rio Arriba NM
8. 44.7 million cubic feet
9. October 12, 1979
10. Gas Company of New Mexico
1. 80-02195/NM-2768-79B
2. 30-039-21362-0000-Z
3. 103 000 000
4. Caulkins Oil Company
5. Breech D 358 (Otero Chacrh)
6. Otero Chacra
7. Rio Arriba NM
8. 44.7 million cubic feet
9. October 12, 1979
10. Gas Company of New Mexic6
1. 80-02196/NM-2798-79A
2. 30-039-21533-0000-1
3. 103 000 000
4. Caulkins Oil Company
5. Breech 228 (Blanco MV]
6. Blanco Mesa Verde
7. Rio Arriba NM
8. 15.0 million cubic feet

,9. October 12, 1979
10. Gas Company of New Mexico
1. 80-02197/NM-2798-79B
2. 30-039-21533-0000-2
3. 103 000 000
4.,Caulkins Oil Company
5. Breech 228 (Otero Clacra]
0. Otero Chacra
7. Rio Arriba NM
8. 12.0 million cubic feet
9. October 12, 1979
10. Gas Company of New Mexico
1. 80-02198/NM--2798-79C
2. 30-039-21533-0000-3
3. 103 000 000
4. Caukins Oil Company
5. Breech 228 (5 Blanco PC)
6. Southi Blanco Pictured Cliffs
7. Rio Arriba NM
8. 25.0 million cubic feet
9. October 12, 1979
10. Gas Company of New Mexico
1. 80-02199/NM-2798-79D

2. 30-039-21533-0000-4
3.103 000 000
4. Caukins Oil Company
5. Breech 228 (Basin Dakota)
6. Basin Dakota
7. Rio Arriba NM
8. 84.0 million cubic'feet
9. October 12, 1979
10. Gas Company of New Mexico
1. 80-02200/NM-2893-79A
2. 30-039-21427-0000-1
3. 103 000 000
4. Continental Oil Company
5. AXI Apache N #14 (PC)
6. AXI Apache Area
7. Rio Arriba NM
8. 3.0 million cubic feet
9. October 12, 1979
10. Gas Company of New Mexico (C-4787)
I. 80-02201/NM-2893-79B
2. 30-039-21427-0000-2
3. 103 000 000
4. Continental Oil Company
5. AXI Apache N #14 (MV)
6. AXI Apache Area
7. Rio Arriba NM
8. 83.0 million cubic feet
9. October 12, 1979
10. Gas Company of New Mexico
1. 80-02202/NM-2891-79

- 2. 30-025-0O00-0000-0
d.108 000 000
4. Continental Oil Company
5. Eaves A #4
6. New Mexico Federal Unit
7. Lea NM
8.1.1 million cubic feet

-9. October 12, 1979
10. El Paso Natural Gas (C-26)
1. 80-02203/NM-2889-79
2. 30-025-23811-0000-0
3. 108 000 00
4. Continental Oil Company
5. Eaves B-i #13
6. New Mexico Federal Unit
7. Lea NM
8. 1.3 million cubic feet
9. October 12, 1979
10. El Paso Natural Gas (C-26)
1. 80-02204/NM-2887-79
2. 30-039-00000-0000-0
3.108 00 000
4. Continental Oil Company
5. AXI Apache M #4
6. AXI Apache Area
7. Rio Arriba NM
.8. 3.0 million cubic feet

9. October 12, 1979
10. Gas C ompany of New Mexico (G-4787)
1. 80-02205/NM-2886-79
2. 30-015-22738-0000-0
3. 103 000 000
4. Continental Oil Company
5. Feeera 34 #1
6. Spring
7. Eddy NM
8. 720.0 million cubic feet
9. October 12, 1979 -
10. El Paso Natural Gas
1; 80-02206/NM-2883-79
2. 30-039-21669-0000-0
3. 103 000 000
4. Continental Oil Company
5. Jicarilla 20 #6-
6. West Lindrith

7. Rio Arriba NM
8. 34.0 million cubic feet
9. October 12, 1979
10. El Paso Natural Gas
1. 80-02207/NM-2882-79
2:30-025-25852-0000-0
3. 103 000 000
4. Continental Oil Company
5. Warren Unit Tubb #49
6. Warren Tubb (Oil]
7. Lea NM
8. 9.0 million cubic feet
9. October 12, 1979
10. Warren Petroleum
1. 80-02208/NM-2881-79
2. 30-025-25586-0000-0
3. 103 000 000
4. Continental Oil Company
5. Vaughan A-12 #2
6. Langlie Mattix Seven Rivers Queen
7. Lea NM
8. .0 million cubic feet
9. October 12, 1979
10. El Paso Natural Gas
1. 80-02209/NM-2880-79
2. 30-025-25851-0000-0
3. 103 000 000
4. Continental Oil Company
5. Warren Unit Tubb #18
6. Warren Tubb Oil
7. Lea NM
8. 15.0 million cubic feet
9. October 12, 1979
10. Warren Petroleum Company
1. 80-02210/NM-287-79
2. 30-039-21607-0000-0
3.103 000 000
4. Continental Oil Company
5. Jicarilla 30 #8
6. West Lindrith
7. Rio Arriba NM
8. 16.0 million cubic feet
9. October 12,1.979
10. El Paso Natural Gas (C-8285).
1. 80-02211/NM-2875-79
2. 30-039-21606-0000-0
3. 103 000oo000
4. Continental Oil Company
5. Jicarilla 30 #9
6. West Lindrith
7. Rio Arriba NM
8.14.0 million cubic feet
9. October 12, 1979
10. El Paso Natural Gas (C-8285)
1. 80-02212/NM-2873-79
2. 30-0039-00000-0000-0
3. 108 000 000
4. Continental Oil Company
5. AXI Apache A #9
6. AXI Apache Area
7. Rio Arriba NM
8. 9.3 million cubic feet
9. October 12, 1979
10. Gas Company of New Mexico (C-4787)
1. 80-02213/NM-2871-79
2. 30-025-25850-0000-0
3. 103 000 000
4. Continental Oil Company
5. Warren Unit Blinebry Battery 1 #50
6. Blinebry Oil & Gas
7. Lea NM
8. 5.0 million cubic feet
9. October 12,1979
10. Warren Petroleum
1. 80-02214/NM-2870-79
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2. 30-025-00000-0000-0
3.108 000000
4. Continental Oil Company
5. hawk B-3 #19
6. New Mexico Federal Unit
7. Lea NM
8.12.9 million cubic feet
9. October 12,1979
10. Getty Oil Co (C-112)
1. 80-02215/NM-2838-79
2.30-045-06550-0000-0
3.108 000 000
4. Getty Oil Company
5. Marshall A No 1
6. Blanco P Cliffs S
7. San Juan NM
8. 6.1 million cubic feet
9. October 12,1979
10. El Paso Natural Gas Company
1. 80-02216/NM-2843-79
2.30-039-05987-0000-0
3.108 000 000
4. Getty Oil Company
5. C W Roberts No 2
6. Blanco P Cliffs S
7. Rio Arriba NM
8.7.6 million cubic feet
9. October 12,1979
10. Northwest Pipeline Corp
1. 80-022171NM-2842-79
2. 30-045-05937-0000-0
3.108 000 000
4- Getty Oil Company
5. J W Goddard No 3
6. South Gallegos
7. San Juan NM
8. 5.9 million cubic feet
9. October 12,1979
10. El Paso Natural Gas Co
1. 80-02218]NM-2841-79
2.30-045-05930-0000-0
3.108000000
4. Getty Oil Company
5. Navajo L No 1
6. South Gallegos
7. San Juan NM
8.11.7 million cubic feet
9. October 12, 1979
10. El Paso Natural Gas Co
1. 80-02219/NM-2824-79
2. 30-039-05291-0000-0
3.108 000 000
4. Getty Oil Company
5. Anderson A No 3
6. Blanco P Cliffs S
7. Rio Arriba NM
8. 5.1 million cubic feet
9. October 12,1979
10. Northwest Pipeline Corp
1. 80-02220/NM-2810-79
2. 30-039-05815-0000-0
3.108 000 000
4. Getty Oil Company
5. Jicarilla C No 5
6. Blanco P Cliffs S
7. Rio Arriba NM
8. 3.7 million cubic feet
9. October 12 1979
10. El Paso Natural Gas Co
1. 80-02=1/NM-280-79
2. 30-039-05683-0000-0
3.108 000 000
4. Getty Oil Company
5.Jicarilla B No 3
6. Basin Dakota

7. Rio Arriba NM
8. 6.5 million cubic feet
9. October 12,1979
10. El Paso Natural Gas Company
1. 0-0222/NM-2808-79
2.30-039-05635-0000-0
3. 108 000 000
4. Getty Oil Company
5. Jicarilla B No 1
6. Ballard Pictured Cliffs
7. Rio Arriba County NM
8. 9.2 million cubic feet
9. October 12, 1979
10. El Paso Natural Gas Company
1. 80-02223/NM-2807-79
2. 30-039-05786-0000-0
3.108000000
4. Getty Oil Company
5. L L McConnell No 6
6. Blanco P Cliffs S
7. Rio Arriba NhI
8..3 million cubic feet
9. October 12,1979
10. Northwest Pipeline Corp
1. 80-02224/NM-2806-79
2.30-039-05776-0000-0
3.108 000 000
4. Getty Oil Company
5. L L McConnell No 1
6. Blanco P Cliffs S
7. Rio Arriba NM
8.4.1 million cubic feet
9. October 12,1979
10. Northwest Pipeline Corp
1. 80-0M/NM-28O-79
2. 30-039-05829-0000-0
3.108 000 000
4. Getty Oil Company
5. L L McConnell No 7
6. Blanco P Cliffs S
7. Rio Arriba NM
8. 5.1 million cubic feet
9. October 12,1979
10. Northwest Pipeline Corp
1. 80-02226/NM-2803-79
2. 30-039-05687-0000-0
3.108 000 000
4. Getty Oil Company
5. L L McConnell No 2
6. Blanco P Cliffs S
7. Rio Arriba NMI
8.12.1 million cubic feet
9. October 12, 1979
10. Northwest Pipeline Corp
1. 80-OZ.W/NM-2604-79
2. 30-039-05775-0000-0
3.108 000 000
4. Getty Oil Company
5. L L McConnell No 9
6. Blanco P Cliffs S
7. Rio Arriba NM
8. 4.4 million cubic feet
9. October 12 1979
,10. Northwest Pipeline Corp
1. 8o-0228/NM-2Z89-79
2. 30-039-06024-0000-0
3.108 000 000
4. Getty Oil Company
5. C W Roberts No 1
6. Blanco P Cliffs S
7. Rio Arriba NM
8. 9.0 million cubic feet
9. October 12, 1979
10. Northwest Pipeline Corp
1. 80-02229/NM-2828-79

2.30-045-06538-0000-0
3.108000000
4. Getty Oil Company
5. Marshall A No 4
6. Blanco P Cliffs S
7. San Juan NM
8. 6.0 million cubic feet
9. October 12.1979
10. El Paso Natural Gas
f. 80-02230/N'M-2827-79
2.3O-039-03961-0000-0
3.108000000
4. Getty Oil Company
5. V R Nordhaus No 1
6. Ballard PC
7. Rio Arriba NM
8.12.6 million cubic feet
9. October 12.1979
10. El Paso Natural Gas
1. 80-02231/NM-Z826-79
2.30-039-06577-0000-0
3.108 000 000
4. Getty Oil Company
5. Campbell Com #1 No 1
6. Basin Dakota
7. San Juan NM
8. 9.8 million cubic feet
9. October 12 1979
10. El Paso Natural Gas
1. 80-02232/NM-2833-79
2. 30-039-05741-0000-0
3.108 000 000
4. Getty Oil Company
5. Jicarilla B No 8
6. Otero Gallup
7. Rio Arriba NM
. 7.2 million cubic feet
9. October 12.1979
10. El Paso Natural Gas
1. 80-02233/NM-2825-79
2.30-039-05324-0000-0
3.108 000 000
4. Getty Oil Company
5. Anderson A No 1
0. Blanco P Cliffs S
7. Rio Arriba NM
8. 9.8 million cubic feet
9. October 12.1979
10. Northwest Pipeline Corp
1. 80-02234/NM-2837-79
2.30-039-05879-0000-0-
3.108000000
4. Getty Oil Company
5. Lydia Rentz No 5
(. Blanco P Cliffs S
7. Rio Arriba NM
8.9.3 million cubic feet
9. October 12.1979
10. Northwest Pipeline Corp
1. 80-02235/NM-2836-79
2.30-039-03688-0000-
3.108000000
4. Getty Oil Company
5. L L McConnell No 3
(. Blanco P Cliffs S
7. Rio Arriba NMM
8.18.5 million cubic feet
9. October 12.1979
10. Northwest Pipeline Corp
1. 80-02237/NM-2&34-79
2.30-039-05725-0000-0
3.108000000
4. Getty Oil Company
5. JIcarilla B No 2
6. Otero Gallup
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7. Rio Arriba NM
8. 6.7 million cubic feet
9. October 12, 1979
10. El Paso Natural Gas
1. 80-02238/NM-2832-79
2. 30-039-05707-0000-0
3. 108 000 000
4. Getty Oil Company
5. Jicarilla B No 10
6. Otero Gallup
7. Rio Arriba NM
8. 10.7 million cubic feet
9. October 12, 1979
10. El Paso Natural Gas Company
1. 80-02239/NM-2831-79
2. 30-039-05682-0000-0
3.108 000 000
4. Getty Oil Company
5. Jicarilla B No 11
6. Otero Gallup
7. Rio Arriba NM
8. 2.1 million cubic feet
9. October 12, 1979
10. El Paso Natural Gas
1. 80-02240/NM-2830-79
2. 30-039-05739-0000-0
3. 108 000 000
4. Getty Oil Company
5. L L McConnell No 4
6. Blanco P Cliffs S
7. Rio Arriba NM
8. 11.4 million cubic feet
9. October 12, 1979
10. Northwest Pipeline Corp
1. 80-02241/NM-2765-70
2. 30-039-21539-0000-0
3.103 000 000
4. Caulkins Oil Company
5. Breech D 640
6. South Blanco Pictured Cliffs
7. Rio Arriba NM
8. 96.9 million cubic feet
9. October 12, 1979
10. Gas Company of New Mexico
1. 80-02242/NM-2764-79
2. 30-039-21530-0000-0
3. 103 000 000
4, Caulkins Oil Company
5. Breech C 644
6. South Blanco Pictured Cliffs
7. Rio Arriba NM
8. 74.0 million cubic feet
9. October 12, 1979
10. Gas Company of New Mexico
1. 80-02243/NM-2758-79
2. 30-039-60010-0000-0
3. 108 000 000
4. Caulkins Oil Company
5. Breech E 102
6. Undesignated Gallup
7. Rio Arriba NM
8. 5.9 million cubic feet
9. October 12, 1979
10. Gas Company of New Mexico
1. 80-02244/NM-2819-79
2. 30-045-00554-0000-0
3. 108 000 000
4. Getty Oil Company
5. Marshall A No 2
6. Blanco P Cliffs S
7. San Juan NM
8.14.3 million cubic feet
9. October 12, 1979
10. El Paso Natural Gas Company
1. 80-02245/NM-2869-79

2. 30-039-05765-0000-0
3.108 000 000
4. Getty Oil Company
5. Jicarilla B No 21
6. Basin Dakota
7. Rio Arriba NM
8. 7.8 million cubic feet
9. October 11, 1979
10. El Paso Natural Gas Company
1. 80-02246/NM-2557-79
2. 30-039-21713-0000-0
3. 103 000 000
4. Odessa Natural Corporation
5. Jicarilla JV PG 109
6. Ballard Pictured Cliffs
7. Rio Arriba NM
8. 32.9 million cubic feet
9. October 12, 1979
10. El Paso Natural'Gas Company
1. 80-02247/NM-2555-79
2. 30-039-21536-000-0
3.103 000 000
4:Odessa Natural Corporation
5. Little Federal No 32-2 
6. Chacon Dakota
7. Rio Arriba NM
8. 377.8 million cubic feet
9. October 12, 1979
10. El Paso Natural Gas Company
1. 80-02248/NM-2766-79
2. 30-039-21352-0000-0
3.103 000 000
4. Caulkins Oil Company
5. Breech E 558

'6. South Blanco Pictured Cliffs
7. Rio Arriba NM
8:27.9 million cubic feet
9. October 12, 1979
10. Gas Company of NewMexico /

1. 80-02249/NM-2846-79
2. 30-039-05857-0000-0
3. 108 000 000
4. Getty Oil Company
5. Jicarilla CNo 14
6. Otero Chacra
7. Rio Arriba NM
8.17.1 million cubic feet
9. October 12,1979
10. El Paso Natural Gas Company
1. 80-02250/NM-2849-79
2.30-039-05740-00O-0

,3.108 000 000
4. Getty Oil Company
5. JicariUa B No 12
6. Otero Gallup
7. Rio Arriba NM
8. 8.0 million cubic feet
9. October 12, 1979
10. El Paso Natural Gas
1. 80-02251/NM-2848-79

.. 2. 30-039-05762-0000-0
3.108 000 000
4. Getty Oil Company
5. Jicarilla C No 12
6. Blanco P Cliffs S & Otero Chacra
7. Rio Arriba NM
8. 2.5 million cubic feet
9. October 12, 1979
10. El Pa'so Natural Gas Co
1. 80-02252/NM-2847-79
2. 30-039-05767-0000-0
3. 108 000 000
4. Getty Oil Company
5. jicarilla C No 13
6. Blanco P Cliffs S and Otero Chacra

7. Rio Arriba NM
8. 6.6 million cubic feet
9. October 12, 1979
10. El Paso Natural Gas Co
1. 80-02253/NM-2852-79
2. 30-045-06637-0000-0
3. 108 000 000
4. Getty Oil Company
5. Nellie Platero No 3
6. Blanco P Cliffs S
7. San Juan NM
8.3.9 million cubic feet
9. October 12, 1979
10. El Paso Natural Gas Co
1. 80-02254/NM-2854-70
2. 30-039-05820-0000-0
3. 108 000 000
4. Getty Oil Company
5. L L McConnell No 12
6. Blanco P Cliffs S
7. Rio Arriba NM
8. 5.4 million cubic feet
9. October 12, 1979
10. Northwest Pipeline Corp
1. 80-02255/NM-2867-79-A
2. 30-045-23116-0000-01
3.108 00000
4. Getty Oil Company
5. B M Houck No 1-L
6. Undesignated MV
7. San Juan NM
8. 60.0 million cubic feet
9. October 12, 1979
10. El Paso Natural Gas Co
1. 80-02256/NM-2867-79-B
2. 30-045-23116-0000-0-2
3. 103 000 000
4. Getty Oil Company
5. B M Houck No 1-U
6. Bloomfield Chacra
7. San Juan NM
8. 36.0 million cubic feet
9. October 12,1979
10. El Paso Natural Gas Co
1. 80-02257/NM-2859-79
2. 30-045-22673-0000-0
3. 103 000 000
4. Getty Oil Company
'5. John Charles No 7-A
6. Blanco Mesaverde
7. San Juan NM
8. 85.0 million cubic feet
9. October 12,1979
10. El Paso Natural Gas Co
1. 80-02258/NM-2860-79
2. 30-045-22672-0000-0
3. 103 000000
4. Getty Oil Company
5. Nellie Platero No 5-A
6. Blanco Mesaverde
7. San Juan NM
8. 71.0 million cubic feet
9. October 12, 1979
10. El Paso Natural Gas Co
1. 80-02259/NM-2801-79
2. 30-045-22678-0000-0
3. 103000000
4. Getty Oil Company
5. Marshall A No 6-A
6. Blanco Mesaverde
7. San Juan NM
8. 67.0 million cubic feet
9. October12,1979
10. El Paso Natural Gaq Co
1. 80-02260/NM-,LI-M.
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2. 30-045-22660-0000-0
3. 103000000
4. Getty Oil Company
5. John Charles No 6-A
6.. Blanco Mesaverde
7. San Juan NM
8. 71.0 million cubic feet
9. October 12, 1979
10. El Paso Natural Gas Co
1. 80-02261/NM-283-79
2. 30-045-22679-0000-0
3. 103000000
4. Getty Oil Company
5. Marshall-Gentle No 1-A
6. Blanco Mesaverde
7. San Juan NM
8. 81.0 million cubic feet
9. October 12,1979
10. El Paso Natural Gas Co
1. 80-02264/NM-2853-:79
2. 30-039-05876-0000-0
3. 103000000
4. Getty Oil Company
5. Lydia Rentz No 1
6. Blanco P Cliffs S
7. Rio Arriba NM
8. 7.4 million cubic feet
9. October 12,1979
10. Northeast Pipeline Corp
1. 8o-02265/NM-2865-79
2. 30-045-23130-0000-0
3. 103000000
4. Getty Oil Company
5. Bunce A No 1-L
6. Undesignated MV
7. San Juan NM
8. 60.0 million cubic feet
9. October 12,1979
10. El Paso Natural Gas Co
1. 80-02266/NM-2865-79-B
2. 30-045-23130--0000-2
3. 103000000
4. Getty Oil Company
5. Bunce A No I U
6. Bloomfield Chacra
7. San Juan NM
8. 36.0 million cubic feet
9. October 12,1979
10. El Paso Natural Gas Co
1. 80-02267/NM 2857-79
2. 30-039-21111-0000-0
3. 103000000
4. Getty Oil Company
5. Jicarilla B No 24
6. Basin Dakota
7. Rio Arriba NM
8. 16.3 million cubic feet
9. October 12,1979
10. El Paso Natural Gas Co
1. 80-02289/NM 2762-79
2. 30-039-21531-0000-0
3. 103000000
4. Caulkins Oil Company
5. Breech C 744
6. South Blanco Pictured Cliffs
7. Rio Arriba NM
8. 105.8 million cubic feet
9. October 12,1979
10. Gas Company of New Mexico
1. 80-02290/NM-2892-79
2. 30-25-00000-0000-0
3. 108000000
4. Continental Oil Company
5. Eaves B-1 #12
6. New Mexico Federal Unit

7. Lea NM
8. 1.4 million cubic feet
9. October 12, 1979
10. El Paso Natural Gas Co
1. 80-02291/NM-2767-79
2. 30-039-21365-0000-0
3. 103000000
4. Caulkins Oil Company
5. Breech F 545
6. South Blanco Pictured Cliffs
7. Rio Arriba NM
8. 47.0 million cubic feet
9. October 12,1979
10. Gas Company of New Mexico
1. 80-02292/NM-2858-79
2. 30-039-05806-0000-0
3. 108000000
4. Getty Oil Company
5. Jicarilla C No 11
6. Blanco P Cliffs S & Otero Chacra
7. Rio Arriba NM
8. 30.0 million cubic feet
9. October12 1979
10. El Paso Natural Gas Co
1. 80-02293/NM-2864-79
2. 30-045-22574-0000-0
3. 103
4. Getty Oil Company
5. Mexico-Federal B #1-AU
6. Aztec-Fruitland
7. San JuanN M
8. 13.2 million cubic feet
9. October 12 1979
10. Southern Union Gathering Co

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, room 1000, 825 North
Capitol Street, N.E., Washington, D.C.
20426.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission November
23, 1979.

Please reference the FERC control
number in all correspondence related to
these determinations.
Kenneth F. Plumb,
Secretary.
[FR Do. 79-438 Fed 11-4-4% &45 am]

BILLIN CODE 645"1-U

[Docket No. CP80-1]

Lone Star Gas Co., a Division of
Enserch Corp.; Application
October 22,1979.

Take notice that on October 1, 1979,
Lone Star Gas Company, a Division of
ENSERCH COPRORATION (Lone Star),
301 South Harwood Street. Dallas,
Texas 75201, filed in Docket No. CP80-1
an application pursuant to Section 7 of
the Natural Gas Act and Section 157.7(e)

of the Regulations thereunder (18 CFR
157.7(e)) for permission and approval to
abandon, during the calendaryear 19M,
direct sale service and facilities no
longer required for deliveries of natural
gas to Lone Star's customers, all as more
fully set forth in the application on file
with the Commission-and open to public
inspection.

The stated purpose of this budget-type
application is to augment Lone Star's
ability to act with reasonable dispatch
in abandoning service and removing
direct sale measuring, regulating and
related facilities.'

The application indicates that Lone
Star would not abandon any direct
service unless it would have received a
written request or written permission
from the customer to terminate service.
In the event such request or permission
could not be obtained, a statement
certifying that the customer has no
further need for service would be filed
with the Commission.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
November 15,1979, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rule of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Section 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that permission and
approval for the proposed abandonment
are required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes

SLone Star states that It would abandon service
and facilities only when deliveries to any one direct
sale customer would not exceed iokoJo0 Mcf of
natural gas during the last year of service.
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that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb',
Secretary.
IFR Dec. 79-34388 Filed 11-6-79. 8:45 amr

BILLING CODE 6450-01-M

[Docket No. CP80-5]

Lone Star Gathering CoZ Application
October22, 1979.

Take notice that on October 1, 1979,
Lone Star Gathering Company
(Applicant], 301 South Harwood Street,

.Dallas, Texas 75201, filed in Docket No.
CP80-5 an application pursuant to
Section 7(c)' of.the Natural Gas Act and
Section 157.7(c) of the Regulations
thereunder (18 CFR 157.7(c)]l for a
certificate of public convenience and
necessity authorizing the construction,
during the calendar year 1980, and

-operation of facilities to make
miscellaneous rearrangements on its
gystem, all as more fully set forth in the
application on file with the Commission
and open to public inspection.

The stated purpose of this budget-type
application is to augmentApplicant's
ability to act with reasonable dispatch
in making miscellaneous
rearrangements which would not result
in any material changes in the service
presently rendered by Applicant.

Applicant states that the total cost of
the proposed facilities would not exceed
$100,000, which cost Applicant would
finance from funds on hand.

Any person desiringto be heard' or to
make any protest with reference to said
application should, on or before
November15, 1979, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the -
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.101 and the
Regulations under the Natural Gas.Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to

'jurisdiction conferred upon the Federal

Energy Regulatory Commission by .
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission! or its designee on this
-application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or i
the Commission on its own motion
believes that a formal hearing is

.required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to-appeAr or
be represented at the h'earing.
Kenneth F. Plumb,
Secretary.
[FR Doe. 79-34367 Filed 11-6-79; 45 am "

BILUNG CODE 6450-01-M

[No. 106]

Determinations by Jurisdictional
Agencies Under the Natural Gas Policy
Act of 1978

October 29.1979.
The Federal EnergyRegulatory

Commission received notices from the
jurisdictional agencies listed below of
determinations pursuant to 18 CFR
274.104 and applicable to the indicated
welis pursuant to the Natural Gas Policy
Act of 1978.

Kentucky Department of Mines and Minerals
Oil and Gas Division
1. Control number (CER/State)
2. APIwelinumber
3. Section of NGPA
4. Operator
5. Well na-me
6. Field or OCS area name
7. County. State.or block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 80-02652/574
2.16-195-02319-EF
3.108000 000
4. Ashland Exploration Inc
5. Republic Steel Corp #34-022100
6. Eastern Kentucky Gas
7. Pike, KY
8. 6.3 million cubic feet -
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02653/575
2. 16-195-02320--Er
3.108000000
4. Ashland Exploration Inc
5. Republic Steel Corp -35-022230
6. Eastern Kentucky Gas
7. Pike, KY
8. 6.3 million cubic feet

9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02654/576
2.16-195-02926-EF
3. 108 oo 000
4. Ashland Exploration Inc
5. Republic Steel Corp #39-024080
6. Eastern Kentucky Gas
7. Pike, KY
8. 6.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02055/577
2. 16-195-03057-EF
3. 108 000 000
4. Ashland Exploration Inc
5. Republic Steel Corp #42-024700
6. Eastern Kentucky Gas
7. Pike, KY
8. 6.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02656/578
2.16-195-03530-EF
3. 108 000 000
4. Ashland Exploration Inc
5. Republic Steel Corp 4-44-025450
6. Eastern Kentucky Gas
7. Pike, KY
8. 6.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02657/579
2.16-195-03965-EF
3. 108 000 000
4. Ashland Exploration Inc
5. Republic Steel Corp #46-026000
6. Eastern Kentucky Gas -
7. Pike, KY
8. 0.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02658/580
2.16-195-03967-EF
3,108000000
4. Ashland Exploration Inc
5. Republic Steel Corp #47-020010
6. Eastern Kentucky Gas
7. Pike, KY
8. 6.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02659/581
2.16-195-03171-E
3. 108 00 0000
4. Ashland Exploration Inc
5. Kentucky-West Virginia Gas Co #1
6. Eastern Kentucky Gas
7. Pike, KY
8.12.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02660/582"
2. 16-195-00392-W
3. 108 000 000
4. Ashland Exploration ic
5. Kentucky-West VA Gas Co #2-01147
6. Eastern Kentucky Gas
7. Pike, KY
8. 5.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Int
1.80-02661/583
2.16-195-02510-EL
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3.108000000
4. Ashland Exploration Inc
5. Ratliff Silas W --1-023430
6. Eastern Kentucky Gas
7. Pike, KY
8.3.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02662/584
2.16-195-03745-EF
3.108000 000
4. Ashland Exploration Inc
5. Sparks Siddie C #1-025760
6. Eastern Kentucky Gas
7. Pike, KY
8. 5.4 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc

1. 80-02663/585
2.16-195-00769-E
3.108 000 000
4. Ashland Exploration Inc
5. Polley DC #1-008100
6. Eastern Kentucky Gas
7. Pike, KY
8. 21.9 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02684/586
2.16-195-00853-E
3.108 000 000
4, Ashland Exploration Inc
5. Wells WS #1-008650
6. Eastern Kentucky Gas
7. Pike, KY
8.13.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc

1. 80-02665/587
2.16-195--00816-E
3.108 000 000
4. Ashland Exploration Inc
5. Ford John Heirs 1--301250
6. Eastern Kentucky Gas
7. Pike, KY
8. 3.2 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc

1.80-02666/588
2.16-195-03048-E
3.108 000 000
4. Ashland Exploration Inc
5. Ford John Heirs -3-010420
6. Eastern Kentucky Gas
7. Pikd, KY
8. 3.2 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc

1. 80-o667/5B9
2.16-195-03243-E
3.108 000 000
4. Ashland Exploration'Inc
5. Ford John Heirs #4-010950
6. Eastern Kentucky Gas
7. Pike, KY
8.3.2 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc

1.80-02668/590
2.16-195-02020-E
3.108 000 000
4. Ashland Exploration Inc
5. Harper John H #1-009700
6. Eastern Kentucky Gas
7. Pike, KY

8.17.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02669/591
2.16-195-02018-E
3.108 000 000
4. Ashland Exploration Inc
5. Atixer Ben H #1-009710
6. Eastern Kentucky Gas
7. Pike, KY
8. 3.7 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02670/592
2.16-195-03178-E
3. 108 00 000
4. Ashland Exploration Inc
5. Mason Coal & Coke #3-010900
6. Eastern Kentucky Gas
7. Pike, KY
8.19.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02671/593
2.16-195-00426-E
3.108 000 000
4. Ashland Exploration Inc
5. So Shelby Land Co #1-000570
6. Eastern Kentucky Gas
7. Pike, KY
8.2.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-o672/594
2. 16-195-00502-E
3.108000000
4. Ashland Exploration Inc
5. So Shelby Land Co #2-000740
6. Eastern Kentucky Gas
7. Pike, KY
8.2.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 8G-026731595
2. 16-195-00750-E
3.108 000 000
4. Ashland Exploration Inc
5. So Shelby Land Co #2-007970
6. Eastern Kentucky Gas
7. Pike, KY
8. 2.3 million cubic feet
9. October 11.1979
10. Columbia Gas Transmission Inc
1.60-026741596
2. 16-195-0S-E
3.108000 000
4. Ashland Exploration Inc
5. So Shelby Land Co #4-00668
6. Eastern Kentucky Gas
7. Pike. KY
8. 23 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02675/597
2. 1&-195-65131-E
3.108000000
4. Ashland Exploration Inc
5. So Shelby Land Co #5-010290
0. Eastern Kentucky Gas
7. Pike, KY
8. 2.3 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc
1. 80-02676/598

2.16-195-00927-E
3.108000000
4. Ashland Exploration Inc
5. Campbell A D 1-008940
0. Eastern Kentucky Gas
7. Pike. KY
8. 5.9 million cubic feet
9. October 11.1979
10. Columbia Gas Transmission Inc
1.80-026771599
2.16-195-00899-E
3.108000000
4. Ashland Exploration Inc
5. Bevins Edward #1-008880
6. Eastern Kentucky Gas
7. Pike Ky
.12.5 million cubic feet

9. October 11, 1979
10. Columbia Gas Transmission Inc.
1. 80-026781600
2. 16-195-03725-E
3.108000000
4. Ashland Exploration Inc
6. Mason Coal & Coke #5-012910
6. Eastern Kentucky Gas
7. Pike Ky
8. 5.1 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc.
1. 80-0267/601
2. 16-195-03793-E
3.108 000 000
4. Ashland Exploration Inc
5. Mason Coal & Coke #6-013590
6. Eastern Kentucky Gas
7. Pike Ky
. 5.1 million cubic feet
9. October 11.1979
10. Columbia Gas Transmission Inc.
1. 8-0260/602
2.16-195-03949
3.108 000 000
4. Ashland Exploration Inc
5. Mason Coal & Coke #7-13650
6. Eastern Kentucky Gas
7. Pike Ky
8. 5.1 million cubic feet
9. October 11,1979
10. Columbia Gas Transmission Inc.
1. 80-241/603
2. 16-195-03950-E
3.108000000
4. Ashland Exploration Inc
5. Mason Coal & Coke #8-013090
6. Eastern Kentucky Gas
7. Pike Xy
. 5.1 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc.
1. -02682/4
2. 16-195-05027
3.108000000
4. Ashland Exploration Inc
5. Justice Zach #1-011770
6. Eastern Kentucky Gas
7. Pike Ky
8. 9.1 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc.
1. 8-026M/65
2. 16-195-03597-E
3.108000000
4. Ashland Exploration Inc
5. Justice Zach #2-012200
6. Eastern Kentucky Gas
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7. Pike Ky
8. 9.1 million cubic fedt
9. October 11, 1979
10. Columbia Gas TransmissionInc.
1. 80-02684/606
2.16-071-00000
3. 108 000 000
4. Ashland Exploration Inc
5. Weeb T j #2-002800
6. Eastern Kentucky Gas
7. Floyd Ky
8. 7.6 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.8o-o2685/607
2. 16-071-00000
3.108 000 000
4. Ashland Exploration Inc
5. Webb T j #4-002950
6. Eastern Kentucky Gas
7. Floyd Ky
8. 7.6 million cubic feet
9. October 11, 1979
10. Columbia GasTransmission In
1. 80-02686/608
2.16-119-03953-E
3. 108 000 000
4. Ashland Exploration Inc
5, Evans E j #'-01360
6. Eastern Kentucky Gas
7. Knott Ky
8. 5.5 million cubic fqet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1 80-02687/609
2.16-119-03931-E
3.108 000 000
4. Ashland Exploration Inc
5. Evans E I #4-014010
6. Eastern Kentucky Gas
7. Knott Ky
8. 5.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc.
1. 80-02688/610
2. 16-119-04039-E
3. 108 000 000
4. Ashland Exploration Inc
5. Evans E f #7-014250
6. Eastern Kentucky Gas
7. Knott Ky
8. 5.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc.
1.80-02689/611
2. 16-119-04049-E
3. 108 000 000
4. Ashland Exploration Inc
5. Evans E f#8-014300,
6. Eastern Kentucky Gas
7. Knott Ky
0. 5.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc.
1.80-02690/612
2. 16-119-04134-E
3. 108 O00 000
4. Ashland Exploration Inc
5. Evans E Y#11-014480
0. Eastern Kentucky Gas
7. Knott Ky
8. 5.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc.
1. 80-02691/613

2.16-119-00065-EF
3.108 000 000
4. Ashland Explor.tion Inc
5. Evans E J #20-016320
6. Eastern Kentucky Gas
7. Knott Ky
8. 1.1 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc.
1. 80-02692/614
2.16-025-00136-EF
3. 108 000000
4. Ashland Exploration Inc
5. Evans E I #21-016520-
6. Eastern Kentucky Gas
7. Breathitt Ky
8.1.1 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc.
1. 80-02693/615
2.16-195-03353--E
3.108 000 000
4. Ashland Exploration Inc
5. Scott Roscoe #2-011390
6. Eastern Kentucky Gas
7. Pike Ky
8. 3.3 million cubic feet
9. October 11, 1979
10. Columbia Gas "ransmission Inc..
1. 80-02694/616
2. 16-195--00338-EF
3.108 000 000
4. Ashland Exploration Inc

'5. Cassady Edith #1-017210
6. Eastern Kentucky Gas
7. Pike Ky
8..6 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc.
1. 80-02695/617
2.16-195-00631-E
3.108 000 000
4. Ashland Exploration Inc
5. Cassady Edith "r2-018200
6. Eastern Kentucky Gas
7. Pike Ky-
8..6 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc.
1. 80-02696/618
2. 16-195-00777-EF
3.108000000
4. Ashland Exploration Inc
5. Cassady Edith #3-018850
6. Eastern Kentucky Gas
7. Pike Ky
8. 3.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc.
1.80-02697/619
2. 16--195-00331-EF
3.108 000 000
4. Ashland Exploration Inc
5. Cline I P #1-006010
6. Eastern Kentucky Gas
7. Pike Ky
8. 10.8 millih cubic feet
9. October 11, 1979
10. CoIdmbia Gas Transmission Inc.
1.80-02698/500
2.16-159-00283-E
3. 1080 0000
4. Ashland Exploration Inc
5. Fannin David #-005620
6. Eastern Kentucky Gas

7, Martin Ky
8. 4.5 million cubic feet
9. October 11, 1979 .
10. Columbia Gas Transmission Inc,
1.80-02699/501
2.16-159-00312-E
3. 108000 000
4. Ashland Exploration Inc
5. Fannin David #2-005940
6. Eastern Kentucky Gas
7. Martin Ky
8.4.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc.
1.80-02700/502 ,
2.16-159-00347-E
3.108 000 000
4. Ashland Exploration Inc
5. Fannin David #3-006140
6. Eastern Kentucky Gas
7. Martin Ky
8.4.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc.
1.'80-02701/503
2.16-159-00494-E
3.108 000 000
4. Ashland Exploration Inc
5. Fannin David #4-00070
6. Eastern Kentucky Gas
7. Martin Ky
8. 4.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc.
1. 80-02702/504
2. 16-159-00000
3. 108 000 000
4. Ashland Exploration Inc
5. Kirk & Maynard #1-007000
6. Eastern Kentucky Gas
7. Martin Ky
8.11.4 million cubic feet
9. October 11, 1979
10, Columbia Gas Transmission Inc.
1. 80-02703/505
2.16-159-00000
3. 108 000 000
4. Ashland Exploration Inc
5. Simpson Edith S #1-006330
6. Eastern Kentucky Gas
7. Martin Ky
8.1.6 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc.
1.80-02704/506
2.1-159-oo
3.108000000
4. Ashland Exploration Inc
5. Simpson Edith S #2-006340
6. Eastern Kentucky Gas
7. Martin Ky
8. 1.6 million cubic feet
9. Oclober 11, 1979
10. Columbia Gas Transmission Inc.
1. 80-02705/507
2. 16-159-00000
3. 108 000 O0
4. Ashland Exploration Inc
5. Simpson Edith S #3-006350
6. Eastern Kentucky Gas
7. Martin Ky
8. 1.6 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc.
1. 80-02706/508
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2.16-159-00000
3.108 000 000
4. Ashland Exploration Inc
5. Simpson Edith S #4-006360
6. Eastern Kentucky Gas
7. Martin Ky
8.1.6 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc.
1. 8G-02707/509
2.16-159-00000
3.108000000
4. Ashland Exploration Inc
5. Simpson Edith S #5-006370
6. Eastern Kentucky Gas
7. Martin KY
8.1.6 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02708/468
2.16-195-00000
3.108000 000
4. Ashland Exploration Inc
5. Colony Coal & Coke #8-003830
6. Eastern Kentucky Gas
7. Pike KY
8.7.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02709/467
2. 16-195-00146-E
3.108000000
4. Ashland Exploration Inc
5. Sword L B -.1-00500
6. Eastern Kentucky Gas
7. Pike KY
8. 5.4 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-2710/468
2.16-195-00183
3.108 000 000
4. Ashland Exploration Inc
5. Colony Coal & Coke #19-004650
6. Eastern Kentucky Gas
7. Pike KY
8.12.2 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc'
1.80-027111469
2.16-195-01015-E
3.108000000
4. Ashland Exploration Inc
5. Colony Coal & Coke #29-009510
6. Eastern Kentucky Gas
7. Pike KY
8.12.2 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02712/470 '
2.16-195-00585-E
3.108 000 000
4. Ashland Exploration Inc
5. Colony Coal & Coke -26-007090
6. Eastern Kentucky Gas
7. Pike KY
8.9.4 million cubic feet
9. October 11,1979.
10. Columbia Gas Transmission Inc
1. 80-02713/471
2. 16-195-00890-E-
3.108 000 000
4. Ashland Exploration Inc
5. Colony Coal & Coke #27-008860
6. Eastern Kentucky Gas

7. Pike KY
8 9.4 million cubic feet"
9. October 11 1979
10. Columbia Gas Transmission Inc
1.80-02714/472
2. 16-195-00492-E
3.108 000 00
4. Ashland Exploration Inc
5. Cassady J W #4-006900
6. Eastern Kentucky Gas
7. Pike KY
8. 21.2 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02715/473
2.16-195-00504-E
3.108 000 000
4. Ashland Exploration Inc
5. Adkins L G #1-006890
6. Eastern Kentucky Gas
7. Pike KY
8. 9.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02716/474
2.16-195-00787-E
3.108 000 000
4. Ashland Exploration Inc
5. Ford Charles Heirs #1-008230
6. Eastern Kentucky Gas
7. Pike KY
& 6.8 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02717/475
2.16-195-03049-E
3.108 000 000
4. Ashland Exploration Inc
5. Ford Charles Heirs #2-010460
6. Eastern Kentucky Gas
7. Pike KY
& 6.8 million cubic feet
9.October 11, 1979
10. Columbia Gas Transmission Inc
1.80-0278/476
2.16-195-02019-E
3.108 000 000
4. Ashland Exploration Inc
5..Steele Wm #1 009720
6. Eastern Kentucky Gas
7. Pike KY
8.22.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02719/477
2.16-195-03719-E
3.108 000 000
4. Ashland Exploration Inc
5. Colony Coal & Coke #47 012790
6. Eastern Kentucky Gas
7. Pike KY
8. 6.8 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02720/478
2. 16-195-03952-E
3.108000000
4. Ashland Explo'ration Inc
5. Colony Coal & Coke *48 013600
6. Eastern Kentucky Gas
7. Pike KY
8.6.8 million cubic feet
9. October11, 1979
10. Columbia Gas Transmission Inc
1. 80-02721/479

2. 16-195-40336-EF
3.108 000 000
4. Ashland Exploration Inc
5. Colony Coal & Coke #49 017170
6. Eastern Kentucky Gas
7. Pike KY
8. 6.8 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc
1. 8-0222/480
2.16-195-00000
3.106 00 000
4. Ashland Exploration Inc
5. Republic Steel Corp #54 030330
(. EAstern Kentucky Gas
7. Pike KY
B.11.4 million cubic feet
9. October 11 1979
10. Columbia Gas Transmission Inc
1. 80-02723/481
2. 18-195-00608-EF
3.108 000 000
4. Ashland Exploration Inc
5. Romans Camie #1027050
. Eastern Kentucky Gas
7. Pike KY
8. 14.5 million cubic feet
9. October11, 1979
10. Columbia Gas Transmission Inc
1. 80-02724/482
2. 16-195-M091-EF
3.106000 000
4. Ashland Exploration Inc
5. Colony Coal & Coke #57 026790
6. Eastern Kentucky Gas
7. Pike KY
8.10.6 million cubic feet
9. October 11,1979
10. Columbia Gas Transmission Inc
1.80-02725/483
2. 16-195X0095 -EF
3.108000000
4. Ashland Exploration Inc
5. Colony Coal & Coke #58 027740
. Eastern Kentucky Gas
7. Pike KY
8. 8. million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 8-2728/484
2.16-195-13454
3.108000000
4. Ashland Exploration Inc
5. Colony Coal & Coke #,59 040530
. Eastern Kentucky Gas

7. Pike KY
.15.6 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc
1.80-=27/485
2.16-195-19112
3.108 000 000
4. Ashland Exploration Inc
S. Colony Coal & Coke -61048410
. Eastern Kentucky Gas
7. Pike KY
8.15.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02728/488
2.16-119-31655
3.108000000
4. Ashland Exploration Inc
5. Kycoga Land Co #20-0749M
(. Eastern Kentucky Gas
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7. Knott KY
8. 2.3 million cubic feet
9. October 11, 1979 -
10, Columbia Gas Transmission Inc
1. 80-02729/487
2. 16-071-00000
3.108 000 000
4. Ashland Exploration Inc
5. Sexton D M #1-002370
6. Eastern Kentucky Gas
7. Floyd KY
8.12.4 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc
1. 80-02730/488
2.16-071-00000
3.108 000 000
4. Ashland Exploration Inc
5. Allen MV #1-002560
6. Eastern Kentucky Gas
7. Floyd KY
8. 8.8 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission' Inc
1. 80-02731/489
2.16-071-00000
3.108 000 000
4. Ashland Exploration Inc
5. Osborne E B #1-002460
6. Eastern Kentucky Gas
7. Floyd KY
8. 13.9 million cubic feet
9. October 11, 1979
10. Columbia.Gas Traiismission Inc'
1. 80-02732/490
2. 16-195-21392
3.108000000
4. Ashland Exploration Inc-
5. Colony Coal & Coke #62-049650"
6. Eastern Kentucky Gas-
7. Pike KY
8. 8.0.million cubic feet
9. October 11, 1979
10. Columbia.Gas Tiansmission Inc -

1.80-02733/491
2. 16-195-22530
3.108 000 000
4. Ashland Exploration Inc L
5. Colony Coal & Coke #03-050040,
6. Eastern Kentucky Gas,
7. Pike KY
8. 5.2 million cubic feet
9. October 11, 1979
10. Columbia.Gas TransmissiornInc
1. 80-02734/492,
2. 16-195-24975
3.108 000 000
4. Ashland Exploration Inc
5. Colony Coal & Coke #64-050270'
6. Eastern Kentucky Gas
7 Pike KY
8.11.6 million cubic feet
9. October 11, 1979
10. Columbia-Gas Transmission Inc
1. 80-02735/493
2. 16-195-24999
3.108000000
4. Ashland Exploration Inc
5. ColonyCoal & Coke#654050280
6. Eastern Kentucky Gas
7. Pike KY I
8.4.3 million cubic feet
9. October 11, 1979'
10. Columbia Gas Transmission Inc
1. 80-02736/494 -

2.16-195-25129
3.108 000 000
4. Ashland Exploration Inc
5. Colony Coal & Coke #66-050300
6. Eastern Kentucky Gas
7. Pike KY
8.7.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc

1.80-02737/495
2.16-195-25640
3.108 000 000
4. Ashland Fkploration Inc
5. Colony Coal & Coke #67-050390
6. Eastern Kentucky Gas
7. Pike KY
8.13.9 milllon cubic feet
9. October 11, 1979
.10. Columbia Gas Transnssion Inc
1.80--02738/496
2.16-195-25641
3.108 000 000
4. Ashlafid Exploration Inc
5. Colony Coal &-Coke #68--050400
6. Eastern Kentucky Gas
7. Pike KY
8. 13.9 million cubic feet
9. October 11, 1979
10. Cblumbia Gas Transmisskon Inc
1. 80-027,39/497
2.16-071-00000
3.108 000 000
4. Ashland Exploration Inc
5. Martin Essfe #1-002690
6. Eastern Kentucky Gas
7. Floyd KY -
8.1.8 million cubic feet
cf October.11, 1979
10. Columbia Gas-Transmission Inc
1. 80-02740/498
2.16-071-00000
3.108 000 000
4. AshlandExlloration Inc
5. Allen Susan #1-003220
6. Eastern Kentucky Gas
7. Floyd KY
8. 9.7 million cubic feet
9. October'11; 1979
10. Columbia Gas Transmission Inc

-1. 80-02741(499
2.16-071-00000
•3.108000000.
4. Ashland Exploratidn Inc
5. Allen J H #1-002730
6. Eastern Kentucky Gas
7. Floyd KY
8.11.2 million cibic feet

-9. October 11,1979 -" "
10. Columbia Gas Transmission Inc
1.80-02742/510'
2.16-159-00371-E
1.108 000 000
4..Ashland Exploration Inc
5. Kirk Arthur #1-006200
U. Eastern Kentucky Gas
7. Martin KY
8. 2.7 million cubic feet,
9. October 11, 1979
10. Colunfibia Gag Transmssion Inc \

1. 80-02743/511"
'2. 16-159-00381-E

3.-108 000 000
4;Ashland-Exploration Inc
5. Stafford Etta #1-006250

6. Eastern Kentucky Gas
7. Martin KY
8. 4.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Ina
1. 8642744/512
2.18-159-00411-E
3.108000000
4. Ashland Exploration Inc
5. Cassell j M #1-008510
6. Eastern Kentucky Gas
7. Martin KY
8. 2.9 million cubic feat
9. October 11, 1979
10. Columbia Gas Transmission Ino
1. 80-02745/513
2. 10-159-00493-E
3.108000000
4. Ashland Exploration Inc
5. Stewart I W M #2-006720
6. Eastern Kentucky Gas
7. Martin KY
8. 8.6 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02746/514
2.16-071-00211-E
3.108 060 000
4. Ashland Exploration Inc
5. Williamson Thurza B #1-005370
6. Eastern Kentucky Gas
7. Floyd KY
8. 2.0 million cubic feet
9. Octdber 11, 1979
10. Columbia Gas Transmission Inc
1. 80-027147/515
2.16-071-00262-E
-3. 108 0000
4. Ashland Expfoiation Inc
5. Williamson Thurza B #2-005470
6..Eastern Kentucky Gas
7. Floyd KY
8.2.0 million cubic feet
9. October11; 1979
10. Columbia Gas Transmission Inc
1. 80-02748/516
2.16-071-00617-E
3. 108 000 060
4. Ashland Exploration Inc
5. Willamson'Thurza B #4-007320
6.-EasternKentucky Gas
7. Floyd KY
8.2.0 million cubic feQt
9. October 11,1979
10. Columbia Gas Transmission Inc
1. 80-02749/517
2.16-119-00000
3.108 0000Q0
4. Ashland Exploration Inc
5:Kycoga Land Co #1-003210
6. Eastern Keritucky Gas
7 Knott KY
8.3.7 million cubic feet
9. October 11, 1979
10. Inland Gas Co Inc
1.80-02750/518
2.16-195-00000
,3.108 000 000
4. Ashland Exploration Inc
5. Bobs Branch Unit-155590
6. Eastern Kentucky Gat
7. Pike KY
8. 22;8 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Io

I • I I
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1. 80-02751/739
2.16-119-00324-E
3.108000000
4. Ashland Exploration Inc
5. Cornett John #2-006020
6. Eastern Kentucky Gas
7. Knott KY
8. 5.2 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02752/740
2.16-119-00302-E
3.108 000 000
4. Ashland Exploration Inc
5. Cornett John 4*1-005920
6. Eastern Kentucky Gas
7. Knott KY
8. 5.2 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02753/741
2.16-119-03190-E
3.108000000
4. Ashland Exploration Inc
5. East Ky Realty -010930
6. Eastern Kentucky Gas
7. Knott KY
8. 6.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02754/742
2.16-119-03123-E
3.108 000 000
4. Ashland Exploration Inc
5. East Ky Realty #8-010630
6. Eastern Kentucky Gas
7. Knott KY
8. 6.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc

1. 80-02755/743
2.16-071-00179-E
3.108000000
4. Ashland Exploration Inc
5. Hatcher Land Co #3-005280
6. Eastern Kentucky Gas
7. Floyd KY
8-25.7 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02756/465
2.16-195-01786-EF
3.108000000
4. Ashland Exploration Inc
5. Republic Steel Corp -*32-021270
6. Eastern Kentucky Gas
7. Pike-KY
8. 6.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02757/408
2.16-195-00000
3.108 000 000
4. Ashland Exploration Inc
5. Hatcher Land Co 4*1-00290
6. Eastern Kentucky Gas
7. Pike KY
8.15.6 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02758/409
2.16-195-00313-E
3.108000000
4. Ashland Exploration Inc
5. Hatcher Land Co #4-005900

6. Eastern Kentucky Gas
7. Pike KY
8.15.6 million cubic feet
9. October 1. 1979
10. Columbia Gas Transmission Inc
1.80-02759/410
2.16-071-00314-E
3.108000000
4. Ashland Exploration Inc
5. Hatcher Land Co #5-005910
6. Eastern Kentucky Gas
7. Floyd KY
8.15.6 million cubic feet
9. October11. 1979
10. Columbia Gas Transmission Inc
1. 80-027601461
2. 16-195-01606-EF
3.108 000 000
4. Ashland Exploration Inc
5. Republic Steel Corp #28-0.0940
6. Eastern Kentucky Gas
7. Pike KY
8. 6.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02761/462
2.16-195--0107-EF
3.108 000 000
4. Ashland Exploration Inc
5. Republic Steel Corp #29-020950
*6. Eastern Kentucky Gas
7. Pike KY
8. 6.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc

1. 80-02762/463
2. 16-195-01608-EF
3.108000000
4. Ashland Exploration Inc
5. Republic Steel Corp -*30-020960
8. Eastern Kentucky Gas
7. Pike KY
8.6.3 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc
1.80-02763/464
2.16-195-01785-AEF
3.108 000 000
4. Ashland Exploration Inc
5. Republic Steel Corp #31-021220
6. Eastern Kentucky Gas
7. Pike KY
*8. 6.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 8G-0274/460
2. 16-195-0125-EF
3.108 000 000
4. Ashland Exploration Inc
5. Republic Steel Corp *27-020500
6. Eastern Kentucky Gas
7. Pike KY
8. 6.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02765/411
2. 16-195-00323-E
3.108000000
4. Ashland Exploration Inc
5. Hatcher Land Co 0-006080
6. Eastern Kentucky Gas
7. Pike KY
8.15.6 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc

1. 80-0276/412
2.10-071-00355-E
3.108000000
4. Ashland Exploration Inc
5. Hatcher Land Co #7-00090
6. Eastern Kentucky Gas
7. Floyd KY
8.15.6 million cubic feet
9. October 11.1979
10. Columbia Gas Transmission Inc

1. 80-01629
2. 47-097-01420
3.108
4. Allegheny Land & Mineral Co
5. A-445
6. Washington District
7. Upshur WV
. 5.3 million cubic feet

9. October 10,1979
10. Consolidated Gas Supply Corp
1.80-01630
2. 47-07-01421
3.108
4. Allegheny Land & Mineral Co
5. A-452
6. Washington District
7. Upshur WV
8.103 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp

1.80-01631
2.47-033-00910
3.108
4. Allegheny Land & Mineral Co
5. A-=
. Union District

7. Harrison ,WV
8.10.0 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp

1.80-01632
2.47-041-16256
3.108
4. Allegheny Land & Mineral Co
5. A-32
6. Hackers Creek District
7. Lewis WV
8. .2 million cubic feet
9. October 10. 1979
10. Consolidated Gas Supply Corp
1. 80-01633
2. 47-033-00914
3.108
4. Allegheny Land & Mineral Co
5. A-531
6. Union District
7. Harrison WV
8.12.3 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01634
2. 47-033-00918
3.108
4. Allegheny Land & Mineral Co
5. A-540
6. Grant District
7. Harrison WV
& 12.5 million cubic feet
9. October10.1979 '
10. Consolidated Gas Supply Corp
1.80-01635
2.47-033-00927
3.108
4. Allegheny Land & Mineral Co
5. A-555
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8. Union District
7. Harrison WV
8. 15.0 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply'Corp
1, 80-01630
2,47-041-01854
3.108
4. Allegheny Land-& Mineral Co
5. A-453
6. Freemans Creek Dist
7 Lewis WV 1
8. 2.2 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01637
2,47-041-01820
3,108 "
4. Allegheny Land & Mineral Co*
5. A-438
6. Freemans Creek Dist.
7, Lewis WV
8'9.4 million cubic feet-
9, October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01638
2.47-041-01711
3.108
4. Allegheny Land & Mineral Co
5. A-390 I -

6. Hackers Creek District
7. Lewis WV
8. .2 million cubic feet -
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01639
2. 47-041-0171.
3,108
4. Allegheny Land & MinerallCo.

-5. A-389
64 Hackers Creek District -

7. Lewis WV
8. .2 million cubic feet
9. October 10, 1979
10. Consolidated Gas SupplyCorp
1. 80-01640 ",
2:47-041-1692
3,108
4. Allegheny Land & Mineral Co -

5. A-382
6.
7. Lewis WV
8, 20.7 million cubic feet
9. October 10, 1979
10. Consolidated Gas SupplyCorp
1. 80-01641
2.47-041-01691'
3.108
4, Allegheny Land & Mineral Co
5, A-381
6. Freemans Creek District
7 Lewis WV
8. 20.7 million cubic feet . -
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01642
2,47-041-01690
3.108
4. Allegheny Land & Mineral Qo
5. A-380
6. Fremans Creek District
7. Lewis WV I I
8. 20.7 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp

1.80-01643
2.47-015-00722
3.108 demed
4.W Howard Taylor Agent
5. Eakle #3 47-015-0722
6. Maysel
7. Clay WV
8.23.3 millioncubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1.80-01644

" 2.47-041-02033
3.108
4. Allegheny Land & Mineral Co

-5. A-588
6. Collins Settlement

.7. Lewis WV -
8.2.6 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01645
2.47-041-01999
3.108-
-4. Allegheny Land & Mineral Co
5. A-541 I
6..Freemans Creek District

.7. Lewis WV
,8.4.5 million cubic feet
9. October 10, 1979
10.Consolidated Gas Supply Corp
1. 80-01646-
2.47-041-01982
3.108:
4. Allegheny Land & Mineral Co
5. A-526

- 6. Hackers Creek District
7, LewisWV
8. 7.3 million cubic feet
9, Octo'erlO, 1979
10. Consolidated Gas Supply Corp
1. 80-01647
2.47-041-01981
3.108
4. Allegheny Land & Mineral Co
5. A-524
6. Hackers Creek District
.7 Lewis-WV
8. 5.6 million cubic feet

'9. October .10i 1979
10. ConsolidatedGas Supply Corp
1. 80-01648
2.47-041-01980
3; 108 -
4. Allegheny Land & Mineral Co
5. A-525
6. Hackers Creek District
7. Lewis WV
8.10.3 million cubic feet
.9. October 10, 1979
10. Consolidated Gas Supply Corp
1, 80-01649
2.47-041-01979
3.108,
4. Allegheny Land & Mineral Co
5. A-527-
6. Hackers Creek District
7. Lewis WV
8.11.4 mTilion cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01650
2.47-041-01978
3.108

, 4. Allegheny Land & Mineral Co
5. A-523

6. Court House District
7. Lewis WV
8. 5.5 million cubic feet ,
9. Octobe 10, 1979 ,
10. Consolidated Gas Supply Corp
1.80-01651,
2.47-041-01889
3.108
4. Allegheny Land &-Mineral Co
&A-457
6. Freemans Creek District
7. Lewis WV
8. 2.5 million cubic feet
9. October 10,1979.
10. Consolidated Gas Supply Corp
1. 8o-1652
2.47-041-01866
3.108
4. Allegheny Land-& Mineral Co
5. A-450
0. Freemans Creek Dist
7. Lewis WV
8. 1.9 million cubic feet
9, October 10, 1979 -
10. Consolidated Gas Supply Corp
1. 80-01653
2.47-015-00573
3.108
4. W Howard Taylor Agent
5. Gorrell.47-015-0573
6. Maysel
7. Clay WV
8. 2.8 million cubic feet
9. October10, 1979
10. Columbia Gas-Transmission Corp,
1. 80-01654'
2.47-015-00587
3.108
4. W Howard Taylor
5. Reed #2 47-015-0567
6. Maysel
7. Clay WV
& 1.5 million cubic feet
9. October 10, 1979 "
10. Columbia Gas Transmlsson Corp
1. 80-01655
2.47-015-00561
3.108
4. W Howard Taylor
5. Reed #3 47-015-0581
6. Maysel
7. Clay WV
8.1.7 million cubic feet
9. October 10, 1979
10. Columbia Gas Transmission Corp
1. 80-01656
2.47-015-00558
3.108
4. W Howard Taylor Agent
5. Reed #1 47-015-0558
0. Maysel
7. Clay WV
8.1.3 million cubic feet
9. October 10,1979
10. Columbia Gas Transmission Corp
1. 80-01657
2. 47-015-00718
3.108 denied
4. W Howard Taylor Agent
5. King #2 47-015-0718
6. Maysel
7 Clay WV
8. 50.7 million cubic feet
9. October 10; 1979
10. Columbia Gas Transmission Corp
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1. 80-01658
2. 47-017-01612
3.108
4. Allegheny Land & Mineral Co
5. A-424
6. Southwest
7. Doddridge WV
8. 6.1 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1.80--01659
2. 47-017-01610
-3.108
4. Allegheny Land & Mineral Co
5. A-422
6. McClellan District
7. Doodridge WV
8. 5.8 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1.80-01660
2.47-017-01609
3.108
4. Allegheny Land & Mineral Co
5. A-420
6. Grant District
7. Doodridge WV
8. 4.2 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. 80-01661
2.47-013-02547
3.108
4. Allegheny Land & Mineral Co
5. A-549
6. Washington District
7. Calhoun WV
8. 7.9 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. 8O-1662
2. 47-013-02555
3.108
4..Allegheny Land & Mineral Co
5. A-570
6. Washington District
7. Calhoun WV
8. 8.6 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1.80-01663
2. 47-013-02496
3.108
4. Allegheny Land & Mineral Co
5. A-461
6. Washington District
7. Calhoun WV
8.10.2 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. 80-01664
2.47-015-00599
3.108
4. W Howard Taylor Agent
5. Eakle -1 47-015-0599
6. Maysel
7. Clay WV
8. 5.6 million cubic feet
9. October 10, 1979
10. Consolidated Gas Transmission Corp
1. 80-01665
2. 47-087-00949
3.108
4. Va Roy Hildreth
5. Lydia Newlon Well H2 55-6031283
6. Little Creek
7. Roane WV

8.1.0 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1.80-01666
2.47-087-01012
3.108
4. Va Roy Hildreth
5. Deweese Well #1 55-6031017
6. Little Creek
7. Roane WV
8. 5.0 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corporation
1.80-01667
2.47-087-01045
3.108
4. Va Roy Hildreth
5. M F Tyson Well #2 55-6031274
6. Little Creek
7. Roane WVV
8.8.1 million cubic feet
9. October 10.1979
10. Consolidated Gas Supply Corporation
1. 80-01668
2. 47-013-01453
3.108
4. W H Hildreth
5. Cogar Oil & Gas 55-601780
6. Arnoldsburg
7. Calhoun WV
8.1A million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp

Kentucky Depariment of Mines and Minerals,
Oil and Gas Division

1. Control Number (FERC/State)
2. API Well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser[s)

1.80-02807/453
2.16-195-03653-E
3.108000000
4. Ashland Exploration Inc
5. Republic Steel Corp #18-012510
6. Eastern Kentucky Gas
7. Pike KY
8.6.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02808/454
2.16-195-03951-E
3.108 000 000
4. Ashland Exploration Inc
5. Republic Steel Corp -0-01340
6. Eastern Kentucky Gas
7. Pike KY
8. 6.3 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc
1. 80--oz09/455
2.16-195-00951-E
3.108000000
4. Ashland Exploration Inc
5. Republic Steel Corp #21-019210
6. Eastern Kentucky Gas
7. Pike KY
8. 6.3 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc

1.80-02810/456
2.16-195-00978-E
3.108000000
4. Ashland Exploration Inc
5. Republic Steel Corp #22-019460
6. Eastern Kentucky Gas
7. Pike KY
8. 6.3 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc
1. 80-0211/457
2.16-195-01064-EF
3.108000000
4. Ashland Exploration Inc
5. Republic Steel Corp #24-019750
6. Eastern Kentucky Gas
7. Pike KY
8. 6.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-2/458
2.16-195-01221-EF
3.108000000
4. Ashland Exploration Inc
5. Republic Steel Corp #25-019880
6 Eastern Kentucky Gas
7. Pike KY
8. 6.3 million cubic feet
9. October 11. 1979
16. Columbia Gas Transmission Inc
1.80-02813/459
2. 16-195-01315-EF
3.108000000
4. Ashland Exploration Inc
5. Republic Steel Corp #26-0202
6 Eastern Kentucky Gas
7. Pike KY
8. 6.3 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc
1.80-02814/666
2. 16-195-03346-E
3.108000 000
4. Ashland Exploration Inc
5. Colony Coal & Coke #42-011660
6. Eastern Kentucky Gas
7. Pike KY
86. 0 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc
1. 8"2815/667
2.16-195-43465-E
3.108000000
4. Ashland Exploration Inc
5. Colony Coal & Coke #43-011670
6. Eastern Kentucky Gas
7. Pike KY
8. 6.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 8-86/68
2. 16-195-03466-E
3.108000000
4. Ashland Exploration Inc
5. Colony Coal & Coke #44-011740
6. Eastern Kentucky Gas
7. Pike KY
8. 6.0 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc
1.80-02817/669
2. 16-195-03559-E
3.108 000 000
4. Ashland Exploration Inc
5. Colony Coal & Coke #45-011750
6. Eastern Kentucky Gas

64521



Federal Register / Vol. 44, No. 217 / Wednesday, November. 7, 1979 / Notices

7 Pike KY
8, 6.0 millior cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1, 80-02818/670
2.16-195-00240-E
3.108000000
4. Ashland Exploration Inc
5. Weddington B & J #5-005540
6. Eastern Kentucky Gas
7 Pike KY
8. 3.4 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02819/671
2.16-195-00386-E
3.108 000 000
4. Ashland Exploration Inc
5. Weddington B & j #7-006270
0. Eastern Kentucky Gas
7 Pike KY
8. 3.4 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02820/672
2.16-195-00000-E
3.108000000
4. Ashland Exploration Inc,
5. Weddington B & J #1-003560
6. Eastern Kentucky Gas
7. Pike KY
8. 9.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02821/674
2.16-195-00291-E
3.1080O00000
4. Ashland Exploration Inc*
5. Weddington Ballard #-005610
6. Eastern Kentucky Gas
7 Pike KY
8.4.9 million cubic feet

,9. October 11, 1979
10. Columbia Gas Transmission Tnc,
1. 80-02822/674
2. 16-119-01024-E
3. 108000000
4. Ashland Exploration Inc
5. Kycoga Land Co #15-009520
6. Eastern Kentucky Gas
7 Knott KY
8. 9.3 million cubic feet
9. October 11, 1979 "

10. Columbia Gas Transmssion Inc
1.80-02823/675
2.16-119-02071-E ....

'3.108000000 .'

4. Ashland Exploration'Inc
5. KycogaLand Co #1GL010270
0. Eastern Kentucky Gas
7. Knott KY
8. 9.3 million cubic feet,
0. October 11, 1979 .' ..
10. Columbia Gas Transmission'Inc.
1..80-02824/670
2.16-119-00229
3.108000000
4. Ashland ExploratioiiInc
5. Leslie Rogalie #1-05450
6. Eastern Kentucky Gas
7 Knott KY
8. 2.8 million cubic feet .

9. October 11, 1979
10. Columbia Gas TransmissionInc'
1.80-02825/677
2.16-195-00000

3.108 000 000
4. Ashland Exploration Inc
5. Colony Coal & Coke #4-003670
0. Eastern-Kentucky Gas
7. Pike KY
8. 6.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02826/678
2.16-195-00000
3.108000000-
4. Ashland Exploration Inc
5. Colony Coal & Coke #7-003820
6. Eastern Kentucky Gas
7. Pike KY
8. 6.0 millioncubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc,
1.80-02827/679
2.16-195-00000
3.108000 000"
4.Ashland Exploration Inc
5..Colony Coal & Coke #9-603920
6. Eastern Kentucky Gas
7. Pike KY
8.6.0 million cubic feet
9. October-11, 1979
10. Columbia Gas Transnssion Inc
1.80-02828/680
2.16-195-000
3.108 000 000
4. Ashland Exploration Inc
5. Colony Coal & Coke #11-004250
6. Eastern Kentucky Gas.
7.Pike KY
8.6 .0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc

1-80-02829/681
2. 16-195-00007-E
3.108000000
4. Ashland Exploration Inc,
5. Colony Coal & Coke #12-004290
6. Eastern Kentucky Gas
7.Pike KY
8.6.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02830/682
2.16-195-00020
3.108000000
4. Ashland Exploratibn Inc
5.-Colony Coal,& Coke #14-04350
6. Eastern Kentucky Gas
7. Pike KY
8. 6.0 million cubic feet
9. October 11, 1979
10. Columbia GasTransmission Inc
1.80-028311683
2. 16-195-00020-E
3.108 000 000
4. Ashland Exploration Inc
5. Colony Coal & Coke #14-004350
6. Eastern Kentucky Gas
7. Pike KY
8. 6.0 million cubic feet
9. October.ll,-1979
10. Columbia Gas Transmission Inc
1.80-02832/684.
2.16-195-00425-F
3.108 00 000
4.-Ashlnd Exploration Inc -

- 5. Colony Coal.& Coke #21-006540
6.-Eastern Kentucky Gas
7. Pike KY
8. 6.0 million cubic feet
9. October 11, 1979

10. Columbia Gas Transmission Inc
1.80-02833/685
2.-16-195-00424-E ,
3.108000000
4. Ashland Exploration Inc
5. Colony Coal & Coke #22-000550
6. Eastern Kentucky Gas
7. Pike KY
8. 0.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02834/686
2. 16-195-03198-E
3.108000000
4. Ashland Exploration Inc
5. Colony Coal & Coke #30-010940
6. Eastern Kentucky Gas
7. Pike KY
8. 6.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02835/687
-2.16-195-03320-E-
3. 108000 0O0
4. Ashland Exploration Inc
5. Colony Coal & Coke #39-011260
6. Eastern Kentucky Gas
7. Pike KY
8. 6.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02836/688
2.16-071-00026-E
3.108,000 000
4. Ashland Exploration Inc
5. Steele Letha C #1-004380
6. Eastern Kentucky Gas
7. Floyd KY
8. 11.1 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 60-02837/689
2.16-071-00038
3.108 000 000
4. Ashland Exploration Inc
5. Steele Letha C #2-004590
6. Eastern Kentucky Gas
7. Floyd KY
8.11.1 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission ]nc
1. 8o-02838/690
2.16-071-00047-E
3.108 000 000
4. Ashland Exploration Inc
5. Layne Tom #1-004720
6. Eastern Kentucky Gas
7. Floyd KY
8. 4.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission lno
1. 80-02839/691
2.16-071-00112-E
3.108 000 000
4. Ashland Exploration Inc
5. Layne Dallas #1-004920
6. EasternKentucky Gas
7. Floyd KY
8. 2.4 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02840/692,
2.16-071-00039--
3.108 000000
4. Ashland Exploration Inc
5. Clark G W #1-004700
6. Eastern Kentucky Gas
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7. Floyd KY
8. 2.6 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02841/693
2.16-071-00131-E
3.108000 000
4. Ashland Exploration Inc
5. Hamblen Octavia #1-005000
6. Eastern Kentucky Gas
7. Floyd KY
8. 2.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-0284/694
2.16-071-00132-E
a.108 000 000
4. Ashland Exploration Inc
5. Utilities Elkhorn Coal Co #1--00501
6. Eastern Kentucky Gas
7. Floyd KY
8.8.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02843/695
2.16-195-00370-H
3.108 000 000
4. Ashland Exploration Inc
5. Elliott W K #1-004280
6. Eastern Kentucky Gas
7. Pike KY
8.4.4 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02844/690
2.16-195-00051-E
3.108 000 000--
4. Ashland Exploration Inc
5. Elliott W K #2-00410
6. Eastern Kentucky Gas
7. Pike KY
8.4.4 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02845/697
2.16-195-00320-E
3.108000 000
4. Ashland Exploration Inc
5. Elliott W K -3-005970
6. Eastern Kentucky Gas
7. Pike KY
8.4.4 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-0284/698
2.16-119-0162-E
3.108000000

-4. Ashland Exploration Inc
5. Hicks Elijan #1-005130
6. Eastern Kentucky Gas
7. Knott KY
8. 8.2 million cubic feet
9. October 11. 1979
-10. Columbia Gas Transmission Inc
1. 80-02847/699
2.16-119-02924-EF
3.108 000 000
4. Ashland Exploration Inc
5. Campbell Grace Combs #1-024050
6. Eastern Kentucky Gas
7. Knott KY
8. 5.2 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-o2848/700

2. 16-195-00092-E
3.108000000
4. Ashland Exploration Inc
5. Damron Logan #1-004810
6. Eastern Kentucky Gas
7. Pike KY
8.23.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-0M49/701
2. 16-071-O045-E
3.108 000 000
4. Ashland Explorationinc
5. Gibson Martha #2-004520
6. Eastern Kentucky Gas
7. Floyd KY
8.9.2 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-028850/702
2. 16-071-00093-E
3.108000 000
4. Ashland Exploration Inc
5. Jester Laura M #1-004820
6. Eastern Kentucky Gas
7. Floyd KY
8.10.2 million cubic feet
9. October 11,1979
10. Columbia Gas Transmission Inc
1. G-o2851/703
2.16-119-00168-E
3.108 000 000
4. Ashland Exploration Inc
5. Hicks Eiljah #2-005270
6. Eastern Kentucky Gas
7. Knott KY
8. 8.2 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-o52s2/7o4
2. 16-071-00424-E
3.108000000
4. Ashland Exploration Inc
5. Jester Laura M#2-04970
6. Eastern Kentucky Gas
7. Floyd KY
8.10.2 million cubic feet
9. October 11, 1979
10. Columbia Gas TransmiqsIon Inc
1.80-02853/705
2.16-119-00215-E
3.108 000000
4. Ashland Exploration Inc
5. East Ky Realty #'6-005350
6. Eastern Kentucky Gas
7. Knott KY
8. 6.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-o=54/700
2.16-119-00083-E
3.108 000000
4. Ashland Exploration Inc
5. East Ky Realty #5-004780
6. Eastern Kentucky Gas
7. Knott KY
8. 6.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02855/707
2.16-119-00066-E
3.108 000 000
4. Ashland Exploration Inc
5. East Ky Realty #4-004750
6. Eastern Kentucky Gas

7. Knott KY
& .5 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc
1. 80-02&0/708
2. 16-119-00298-EF
3.108000000
4. Ashland Exploration Inc
5. Kycoga Land Co #19-026810
6. Eastern Kentucky Gas
7. Knott KY
8.4.3 million cubic feet
9. October 11.1979
10. Columbia Gas Transmission Inc
1.80-02857/620
2.16-195-=354-E
3.108000000
4. Ashland Exploration Inc
5. Weddington Ballard w8-006170
6. Eastern Kentucky Gas
7. Pike KY
& 1.3 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc
1. 8-02858/621
2.16-195-0082-E
3.108 000 000
4. Ashland Exploration Inc
5. Kentucky Stone #1-006670
0. Eastern Kentucky Gas
7. Pike KY
8. 7 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 8-02859/622
2. 16-195-316-E
3.108000000
4. Ashland Exploration Inc
5. Cline J S #1-005930
6. Eastern Kentucky Gas
7. Pike KY
8. 14.7 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Ind
1. 80-0280/623
2.16-195-00380-E
3.108 000 000
4. Ashland Exploration Inc
5. Cline J S #2-0260
6. Eastern Kentucky Gas
7. Pike KY
8.14.7 mjllon cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc

1. 8-02861/624
2.10-071--000
3.108000000
4. Ashland Exploration Inc
5. Bull Ed #1-002290
0. Eastern Kentucky Gas
7. Floyd KY
8.10.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. aGo 8/6625
2.16-071-00000
3.1080 000
4. Ashland Exploration Inc
8. Bull Ed #2-002360
6. Eastern Kentucky Gas
7. Floyd KY
8.10.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02883/625

6M23



Federal Register /.Vol. 44.-No., 217 / Wednesday, November 7, 1979 / Notices

2.16-071-00000,
3.108 000 000 .

4. Ashland Exploration Inc -
5, Bull Ed #3-002550 -..
6. Eastern Kentucky Gas
7. Floyd KY -

8.10.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transnussion.Inc
1.80-02864/627
2.16-071-00000--
3. 108 000 000
4. Ashland Exploration Inc
5. Bull Ed #5-002780 .
6. Eastern Kentucky Gas.
7 Floyd KY
8. 10.5 million cubic feet
9. October 11, 1979 ,

10. Columbia Gas Transmission-Inc ,
1. 80-02885/628"
2.16-071-00000
3.108000000
0. Ashland Explbration Inc
5. Bull Ed #7-003030
6. Eastern Kentucky Gas
7. Floyd KY ..
8.10.5 million cubic feet -'

9. October 11. 1979
10. Columbia Gas Transmission Inc
1.80-02860/629 ' -'
2.16-071-00000
3.108 000 000 ."

4. Ashland Exploration Inc
5. Bull Ed #6-002870 - '
6. Eastern Kentucky Gas .
7. FloydKY
8. 6.5 million cubic feet " ,
9. October 11, 1979 , ,,, .. .
10. Columbia Gas Transmission'lnc -.
1.80-02867/630 r '.
2.10-071-00000
3. 108 000 000 "
4. Ashland Exploration Inc-
5. Bull Ed#8-003040 ..-.. z
6. Eastern Kentucky Gas,'t,
7. Floyd KY , I I I. -" '

8. 6.5 million cubic feet -.v.. "
9. October 11, 1979 ..- d.. ,
.10. Columbia Gas Transmission In '4:.
1. 80-02868/630
2. 16-071-00000
3.108000000
4. Ashland Exploration Inc
5. Newsom Dakota *1-003420,
6. Eastern Kentucky Gas- .,
7. Floyd KY
8.16.6 million cubic feet
9. October 11, 1979 ..

10. Columbia Gas Transmission Inc.
1. 80-02869/632
2.16-071-00000
3.108 000 000
4. Ashland Exploration Inc.
1.-Newsom Dakota #2-003650-
6. Eastern Kentucky Gas
7. Floyd KY
8. 16.6 million cubic feet
9. October 11, 1979 " ... .
10: Columbia Gas Transmission Ino .

1. 80-02870/633
2. 16-071-00000
3.108000000
,4. Ashland Exploration Inc -
5. Newsom Dakota #3-003700
6. Eastern Kentucky Gas -

7. Floyd KY
8,16.6 million cubic feet
9. October 11, 1979
,10. Columbia Gas Transmission Inc
1.-80-02871/634
2.16-071-00000
3; 108 000 000
4. Ashland Exploration Inc
5..Turner W-J .2-003340.
6. Eastern Kentucky Gas-
7. Floyd KY
8.1.0 million cubic feet
9. October 11, 1979 -
10. Columbia Gas Transmission Inc
1.80-02872/635
2.16-119-00000
3.108 000 000
4. Ashland Exploration Inc
5. Kycoga Land Co #2-003800
6. Eastern Kentucky Gas
7. Knott KY
8.9.3 million cubic feet
9: October 11, 1979

-,10. Columbia Gas Transmission Inc-,
-1.,80-02873/636.
2.16-019-00000
3.108000000
4. Ashland Exploration Inc
5. Kycoga Land Co #3-003710.
6. Eastern Kentucky Gas
7. Knott KY
8. 9.3 million cubic feet

- 9. October 11, -1979
10. Columbia Gas Transmission Inc

t" . 1.80-02874
2.16-119-00000
3.108000000
.4. Ashland Exploiation Inc.

.5' 5,Kycoga Land Co #4-04530
6. Eastern Kentucky Gas-
7. Knott KY-
8. 9.3 million cubic feet
.9; October11, 1979
10 . Columbia Gas Transmission Inc
1,- 80-02875/638
2; 16-119-00080,-E
3.108 000 000 2.

-..4. Ashland Exploration Inc
,, 4 Kycoga Land Co #5-004690 . ..
6. Eastern Kentucky Gas
7. Knott KY
8. 9.3 million cubic feet
9, October 11, 1979
10. ColumbiaGas Transmission Inc
1. 8-02876/639
2.16-119-00173-E
3. -3108 000 000 ,

4. Ashland Exploration Inc
5. Kycoga Land Co #6-005150
6.Eastern Kentucky Gas
7 Knott KY
8. 9.3 million cubic feet.

- 9. October 11, 1979
10. Columbia Gas Transmission Inc.
1. 8o-0287-/640
2. 16-119-00213-E
3.108 000 000
4. Ashland Exploration Inc
5. Kycoga Land Con#7-005320,
6. Eastern Kentucky Gas-
7. Knott KY
8. 9.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02878/641

2. 16-119-00218-E
3. 108 000 000
4. Ashland Exploration Inc
5. Kycoga Land Co #8-005330
6. Eastern Kentucky Gas
7 Knott KY '
8.9.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Ifia

1. 80-02879/642
2. 16-119-00241-E
3.108 000 000
4. Ashland Exploration Inc
5.'Kycoga Land Co #9-005430
6. Eastern Kentucky Gas
7. Knott KY
8. 9.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc

.1. 80-02880/843
2.16-119.-0481-E
3.108 000 000
4. Ashland Exploration Inc
5. Kycoga Land Co #10-006660
6. Eastern Kentucky Gas
7. Knott KY
8. 9.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02881/644
2.-16-119-0085--E
3.108 000 000
4. Ashland Exploration Inc
5. Kycoga Land Co #12-008040
6. Eastern Kentucky Gas
7. KnottKY
8.9.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02882/645
2.16-195-40020-E
3. 108 000 00
4. Ashland Exeplorafioii Inc
5. Colony Coal & Coke #14-004350,
6. Easter Kentucky Gas
7. Pike KY

-, 8.6.0'million cubic feet A-
9: October 11, 1979 '

10. ColumblaCas Transmission Inc
-1. 80-02883/640 ,
2. 6195-OO48-E
3.108 000 000-
4. Ashland Exploration Inc
5. Lowe Jobk S #2-0050"7
6. Eastern Kentucky'Gas
7. Pike KY
& 2.8 million'cubic feet

.9. October 11,1979
10. Columbia Gas Transmission Inc
1. 80- 02884/647-
2.16-195-0000
3.108 000 000
4. Ashland Exploration Inc
5. Mullins Noah #3-003980
6. Eastern Kentucky Gas
7. Pike KY
8. 4.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02885/648
2.16-195-00000
3.108000 000
4. Ashland Exploration Inc
5. Wagner Roma #1-003990
6. Eastern Kentucky Gas
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7. Pike KY
8.12.2 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission IncT
1. 80-02888/649
2.16-195-00319-E
3.108000000
4. Ashland Exploration Inc
5. Kentucky West Va Gas Co #1-005980
6. Eastern Kentucky Gas
7. Pike KY
8. 7.7 million cubic feet
9. October11. 1979
10. Columbia Gas Transmission Inc
1. 80-02887/650
2.16-119-00565-E
3.108 000 000
4. Ashland Exploration Inc
5. Kycoga Land Co #11-006980
6. Eastern Kentucky Gas
7. Knott. KY
8.9.3 million cubic feet
9.:October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02888/651
2.16-195-00360-E
3.108 000 000
4. Ashland Exploration Inc
5. Kentucky West Va Gas Co #2-006210
6. Eastern Kentucky Gas
7. Pike, KY
8.7.7 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc
1. 8--02889165Z
2.16-071-00000
3.108 000 000
4. Ashland Exploration Inc
5. Setser Henry #'-003480
6. Eastern Kentucky Gas
7. Floyd, KY
8. 2.6 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02890/653
2.16-071-00000
3.108 000 000
4. Ashland Exploration Inc
5. Setser Henry #2-003660
6. Eastern Kentucky Gas
7. Floyd, KY
8.2.6 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02891/6M
2.16-195-00000
3.108 000 000
4. Ashland Exploration Inc
5. Nunnery George #1-003380.
6. Eastern Kentucky Gas
7. Pike, KY
8.14.8 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.. 80-02892/655
2.16-195-00150-E
3.108 000 000
4. Ashland Exploration Inc
5. Beury Wm J #2-005090
6. Eastern Kentucky Gas
7. Pike, KY
8. 3.9 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc
1. 80-02893/656

2.16-195-00000
3.108000000
4. Ashland Exploration Inc
5. Susan C Evans #1-005060
6. Eastern Kentucky Gas
7. Pike, KY
8.1.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 8o-02894/657
2.16-195-00000
3.108 000 000
4. Ashland Exploration Inc
5. Greer Ethel #1-003020
6. Eastern Kentucky Gas
7. Pike. KY
8. 9.3 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc
1. 80-02895/658
2.16-195-00000
3.108000000
4. Ashland Exploration Inc
5. Mans Jennie #2-003760
6. Eastern Kentucky Gas
7. Pike, KY
8. 6.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02896/659
2.16-195-00000
3.108 000 000
4. Ashland Exploration Inc
5. Marrs Jennie "3-003770
6. Eastern Kentucky Gas
7. Pike. KY
8. 8.4 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc
1. 80-02897/68o
2.16-195-00000
3.108 000 000
4. Ashland Exploration Inc
5. Coleman John #1-003840
6. Eastern Kentucky Gas
7. Pike, KY
8.13.1 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmi~slon Inc
1. 8o-02858/681
2.16-119-00000
3. 108 000 000
4. Ashland Exploration Inc
5. Smith Lillie #1-003790
6. Eastern Kentucky Gas
7. Knott. KY
8.3.4 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02899/662
2.16-195-00000
3.108 000 000
4. Ashland Exploration Inc
5. Lowe 0 R #1-003850
6. Eastern Kentucky Gas
7. Pike, KY
8.18.4 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02900/663
2.16-195-00000
3.108000000
4. Ashland Exploration Inc
5. Lowe John S #1-003910
6. Eastern Kentucky Gas

7. Pike, KY
8. 2.8 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc
1.80-029011664
2. 16-195-03363-E
3.108000000
4. Ashland Exploration Inc
5. Colony Coal & Coke #40-011360
0. Eastern Kentucky Gas
7. Pike. KY
8. 6.0 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc
1.80-029021665
2. 10-195-03351-E
3.108 000 000
4. Ashland Exploration Inc
5. Colony Coal & Coke #41-011370
6. Eastern Kentucky Gas
7. Pike, KY
8. 6.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-0293/519
2.16-195-00000
3.108000000
4. Ashland Exploration Inc
5. Slater Unit-15520
0. Eastern Kentucky Gas
7. Pike, KY
8. 5.7 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc
1.8 00/520
2.16-195-02136-EF
3.108000000
4. Ashland Exploration Inc
5. Colony Coal & Coke #53-021980
6. Eastern Kentucky Gas
7. Pike. KY
. 8.7 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc
1.80-02905/521
2. 16-195-02375-EF
3.108000000
4. Ashland Exploration Inc
5. Colony Coal & Coke #54-022280
6. Eastern Kentucky Gas
7. Pike, KY
8.87 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc
1. 80-o290/522
2. 16-195-02430-EF
3.108000000
4. Ashland Exploration Inc
5. Colony Coal & Coke #55--02290
6. Eastern Kentucky Gas
7. Pike, KY
8. 8.7 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc
1.80-02907/523
2. 16-195-01787-EF
3.108 000 000
4. Ashland Exploration Inc
5. Colony Coal & Coke #52-021280
6. Eastern Kentucky Gas
7. Pike, KY
. 92 million cubic feet

9. October 11. 1979
10. Columbia Gas Transmission Inc
1. 8-02908/524
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2.16-195-02511-EF
3. 108 000 000
4. Ashland Exploration Inc
5. Colony Coal & Coke #56-023440
6. Eastern Kentucky Gas
7. Pike, KY
8. 8,7 million cubic feet
9. October 11, 1979
10. Columbia GasTransmission Inc
1.80-02909/525
2. 16-195-02007-EF
3. 108 000 000
4. Ashland Exploration Inc
5. Republic Steel Corp #33-021710
6. Eastern Kentucky Gas
7. Pike, KY
8. 3.1 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02910/526
2. 16-195-02704-EF
3.108 000 000
4. Ashland Exploration Inc
5. Republic Steel Corp #37-023830
6. Eastern Kentucky Gas
7. Pike, KY
8. 3.1 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02911/527
2. 16-195-02804
3. 108 000 000
4. Ashland Exploration Inc
5. Republic Steel Corp #52-026960
6. Eastern Kentucky Gas
7. Pike, KY
8. 10.2 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02912/528
2. 16-195-00208-E8
3. 108 000 000 -'
4. Ashland Exploration Inc
5. Republic Steel Corp #50-026730
6. Eastern Kentucky Gas
7. Pike, KY
8. 4.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02913/529
2. 16-195-03259-EF
3. 108 000 000
4. Ashland Exploration Inc
5. Republic Steel Corp #43-025000
6. Eastern Kentucky Gas
7. Pike, KY
8.10.7 million cubic feet
9. October 11, 1~79
10. Columbia Gas Transmission Inc
1. 80-02914/530
2. 16-195-04017-EF
3. 108 000 000
4. Ashland Explgration Inc -
5. Republic Steel Corp #48-026150
6. Eastern Kentucky Gas
7. Pike, KY
8. 4.1 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02915/531
2.16-195-00370-E8
3. 1Q8 000 000
4. Ashland Exploration Inc
5. Republic Steel Corp #51-026830
6. Eastern Kentucky Gas

7. Pike, KY
8. 21.1 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02916/532
2.16-195-00038-E8
3.108 000 000
4. Ashland Exploration Inc
5. Republic Steel Corp #49-026600
6. Eastern Kentucky Gas
7. Pike, KY
8.15.1 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc

1.80-02917/533
-2.16-195-03612-EF
3. 108 000 000
4. Ashland Exploration Inc
5. Republic Steel Corp #45-025580
6. Eastern Kentucky Gas
7. Pike, KY
8.14.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02918/534
2.16-195-03056-EF
3. 108 008 000
4. Ashland Exploration Inc
5. Republic Steel Corp #41-024690
6. Eastern Kentucky Gas
7. Pike, KY
8. 18.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02919/535
2. 16-195-01768
3. 108 O00 000
4. Ashland Exploration Inc
5. Republic Steel Corp #53-032130
6. Eastern Kentucky Gas
7. Pike, KY
8. 6.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02920/536
2. 16-195-02925-EF
3.108 000 000
4. Ashland Exploration Inc
5. Republic Steel Corp #38-024070
6. Eastern Kentucky Gas
7. Pike, KY
8.10.4 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02921/537
2. 16-195-01678-EF
3. 108 000 000
4. Ashland Exploration Inc
5. Colony Coal & Coke #51-021110
6. Eastern Kentucky Gas
7. Pike, KY
8. 8.7 million cubic feet
9. October 11, 1979.
10. Columbia Gas Transmission Inc
1. 80-02922/538
2. 16-195-00286-E
3.108 000 000
4. Ashland Exploration Inc
5. Mason Coal & Coke #10-026650

.6. Eastern Kentucky Gas
7. Pike, KY
8.14.6 million cubicfeet
9. October 11, 1979
10. Columbia Gas Transmission Inc

1.80-02923/539
2.16-195-00950-E8
3.108 000 000
4. AshlandExploration Inc
5. Mason Coal & Coke #11-027590
6. Eastern Kentucky Gas
7. Pike, KY
8. 8.1 millJon cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02924/540
2.16-195--00000
3.108 000 000
4. Ashland Exploration Inc
5. Colony Coal & Coke #5-003740
6. Eastern.Kentucky Gas
7. Pike, KY
8. 23.6 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02925/541
2.16-195-00000
3. 108 000 000
4. Ashland Exploration Inc
5. Weddington Ballard #4-003870
6. Eastern Kentucky Gas.
7. Pike, KY
8. 24.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02926/542
2. 16-195-00000
3. 108 000 000
4. Ashland Exploration Inc
5. Weddington B & J #2-003080.
6. Eastern Kentucky Gas
7. Pike, KY
8. 8.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02927/543
2.16-195-00000
3.108000000
4. Ashland Exploration Inc
5. Myers Angie #1-003590
6. Eastern Kentucky Gas
7. Pike, KY
8.13.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02928/544
2.16-195-00000
3.108 000 000
4. Ashland Explorationbic
5. Mullins Noah #1-003610
6. Eastern Kentucky Gas
7. Pike, KY
8. 6.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02929/545
2. 16-195-00000
3.108000000

.4. Ashland Exploration Inc
5. Mullins Noah #2-003900
6. Eastern Kentucky Gas
7. Pike, KY
8. 6.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02930/548
2. 16-195-00000
3.108000000
4. Ashland Exploration Inc
5. Mullins Creed #1-003780
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6. Eastern Kentucky Gas
7. Pike, KY
8.2.4 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 8-02931/547
2.16-195-00000
3.108000000
4. Ashland Exploration Inc
5. Weddington B & J --*-003940
6. Eastern Kentucky Gas
7. Pike, KY
8.9.2 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02932/548
2.16--071-00037-E
3.108000000
4. Ashland Exploration Inc
5. Hatcher James #2-004430
6. Eastern Kentucky Gas
7. Floyd, KY
8.8.4 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02933/549
2.16-071-00046--E
3.108 000 000
4. Ashland Exploration Inc
5. Boyd Don--004660
6. Eastern Kentucky Gas
7. Floyd, KY
8. 2.4 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02934/550
2.16-195-00084-E
3.108000000
4. Ashland Exploration Inc
5. Weddington B & J #4-004940
6. Eastern Kentucky Gas
7. Pike, KY
8. 2.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02935/551
2.16-195-08130-E
3.108 000 000
4. Ashland Exploration Inc
5. Ratliff James #1-0-4990
6. Eastern Kentucky Gas
7. Pike, KY
8.6.6 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80--02936/552
2.16-195-OOZ19-E
3.108 000 000
4. Ashland Exploration Inc
5. Ratliff James #2-005360
6. Eastern Kentucky Gas
7. Pike, KY
8. 6.6 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02937/553
2.16-495-00152-E
3.108 000 000
4. Ashland Exploration Inc
5. Tackett Preston #1-005110
6. Eastern Kentucky Gas
7. Pike, KY
8. 5.4 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc

1.80-02938/554
2. 1-071-00163-E
3.108 000 000
4. Ashland Exploration Inc
5. Hatcher James #5-005120
6. Eastern Kentucky Gas
7. Floyd, KY
8. 8.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02939/555
2. 16-071-00187-E
3.108000000
4. Ashland Exploration Inc
5. Hatcher James #0-005300
6. Eastern Kentucky Gas
7. Floyd, KY
8. 8.0 million cubic feet
9. October 11 1979
10. Columbia Gas Transmission Inc
1. 80-02940/558
2. 16-195-00228-E
3.108000 00
4. Ashland Exploration Inc
5. Ratliff Donna #1-005410
6. Eastern Kentucky Gas
7. Pike, KY
8. 3.4 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02941/557
2.16-195-03242-E
3.108 000 000
4. Ashland Exploration Inc
5. Weddington Ballard #9-010340
6. Eastern Kentucky Gas
7. Pike, KY
8. 5.9 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02942/558
2. 1-195-03669-E
3.108000000
4. Ashland Exploration Inc
S. Weddington Ballard #10-012024)
6. Eastern Kentucky Gas
-7. Pike, KY
8.5.9 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02943/559
2.16-195-00348-E
3.108 000 000
4. Ashland Exploration Inc
S. Weddington B & J 4*8-000130
6. Eastern Kentucky Gas
7. Pike, KY
8.2.4 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 0-0244/560o
2.16-195-00000
3.108 000 000
4. Ashland Exploration Inc
5. Cassady J W #1-002990
6. Eastern Kentucky Gas
7. Pike, KY
8. 21.2 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02945/561
2.16-195-0000
3.108 000 000
4. Ashland Exploration Inc
5. Hatcher Land Co w2-003330

0. Eastern Kentucky Gas
7. Pike, KY
8. 3.0 million cubic feet
9. October 11.1979
10. Columbia Gas Transmission Inc
1.80-02948/562
2.16-195-03352-E
3.106 000 000
4. Ashland Exploration Inc
5. Hatcher Land Co -8-011380
6. Eastern Kentucky Gas
7. Pike, KY
. 3.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02947/563
2.16-195-00000
3.108 000 000
4. Ashland Exploration Inc
5. Colony Coal & Coke "6-003750
0. Eastern Kentucky Gas
7. Pike KY
8.7.2 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 8-02948/584
2.16-195-00000
3.108 000 000
4. Ashland Exploration Inc
5. Colony Coal & Coke #10-03930
. Eastern Kentucky Gas

7. Pike KY
8. .2 million cubic feet
9. October 11.1979
10. Columbia Gas Transmission nc
1. 8-02949/565
2. 10-195-03109-E
3.108000000
4. Ashland Exploration Inc
S. Colony Coal & Coke #34-010620
6. Eastern Kentucky Gas
7. Pike KY
. 7.2 million cubic feet

9. October 11. 1979
10. Columbia Gas Transmission Inc
1. 8-02950/56
2.16-195-00000
3.108 000 000
4. Ashland Exploration Inc
5. Colony Coal & Coke #3-003580
6. Eastern Kentucky Gas
7. Pike KY
8. 7.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02951/567
2.16-195-00282
3.108 000 000
4. Ashland Exploration Inc
5. Emma Leslie #i-0800 -
6. Eastern Kentucky Gas Field
7. Pike KY
. 7.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02932/588
2. 16-195-00234-E
3.108000000
4. Ashland Exploration Inc
5. Mims Martin #1-005420
6. Eastern Kentucky Gas
7. Pike KY
8. 8.7 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc
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1.80-02953/569
2. 1-195--00254-E
3. 108 000 000
4. Ashland Exploration Inc
5. Mims Martin #2-005460
6. Eastern Kentucky Gas
7. Pike KY
8. 8.7 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02954/570
2. 16-195-00000
3. 108 000 000
4. Ashland Exploration Inc x
5. Weddington Ballard #1-002930
6. Eastern Kentucky Gas
7. Pike KY
8. 5.9 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02955/571
2. 16-195-00000
3. 108 000 000
4. Ashland Exploration Inc

--5. Weddington Ballard #2-002940
6. Eastern Kentucky Gas
7. Pike KY
8. 5.9 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02956/572
2. 10-195-00000
3. 108 000 000
4. Ashland Exploration Inc
5. Weddington Ballard #5-004270
6. Eastern Kentucky Gas
7. Pike KY
8. 24.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02957/573
2.16-195-00349-E
3. 108 000 000
4. Ashland Exploration Inc o
5. Weddington Ballard #7-006100
6. Eastern Kentucky Gas
7. Pike KY
8. 5.9 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02958/709
2. 1&-119-03947-E
3. 108 000 000
4. Ashland ExplorationInc
5. Kycoga Land Co #18-025960
6. Eastern Kentucky Gas
7. Knott KY
8. 4.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
"1.80-02959/710
2. 16-119-03656-E
3. 108 000 000
4. Ashland Exploration Inc
5. Kycoga Land Co #17-025640
6. Eastern Kentucky Gas
7. Knott KY
8. 4.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02960/711
2.16-119-03460-E
3. 108 000 000
4. Ashland Exploration Inc
5. Martin BenJ #1-025340

6. Eastern Kentucky Gas
7. Knott KY
8. 19.0 million cubic feet
9. October 11, 1979 -
10. Columbia Gas Transmission Inc
1. 80-02961/712
2.16--119-00688-E
3.108 000 000
4. Ashland Exploration Inc
5. Cornett George.W #1--007440
6. Eastern Kentucky Gas
7. Knott KY
8. 9.4 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02962/713
2.16-,119-00184
3. 108 000 000
4. Ashland Exploration Inc
5. Childers Mary 41-005260
6. Eastern Kentucky Gas
7. Knott KY
8. 5.4 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02963/714
2.16-119-00846-EF
3.108000000
4. Ashland Exploration Inc
5. East Ky Realty #10-019040
6. Eastern Kentucky Gas
7. Knott KY
8. 6.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02964/715
2.16-119-00000
3.108 000 000
4. Ashland Exploration Inc
5. East Ky Realty #.3:-002850
6. Eastern Kentucky Gas
7. Knott KY ,
8. 6.5 million cubic fdet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02965/716
2.16-119-00000
3. 108 000 000
4. Ashland Exploration Inc
5. East Ky Realty #2-002580
6. Eastern Kentucky Gas
7. Knott KY
8. 6.5 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-029661717
2.16-195-00106-E-
3.108 000 000
4. Ashland Exploration. Inc
5. DAmron Auxier #1-00W4850
6. Eastern Kentucky Gas
7. Pike KY
8. 6.8 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02967/718

-2.-16-071-00124-E
3. 108 000 000
4. Ashland Exploration Inc
5. Jester Laura M #-004980
6. Eastern Kentucky Gas
7. Floyd KY
8. 10.2 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc

1.80-02968/719
2.16-071-0149-E
3.108000000
4. Ashland Exploration Inc
5. Jester Laura M.#5-005050
6. Eastern Kentucky Gas
7. Floyd KY
8. 10.2 million cubic feet
9. October 11,1979
10. Columbia Gas Transmission Inc
1. 80-02969/720
2. 16-071-0005-E
3.108000000
4. Ashland Exploration Inc
5. Brown Nancy J #3-00,600
6. Eastern Kentucky Gas
7. Floyd KY
'8. 8.4 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02970/721
2.16-071-00022-E
3.108 000 000
4. Ashland Exploration Inc
5. Brown Nancy J #2-004400
6. Eastern Kentucky Gas
7. Floyd KY
8. 8.4 million cubic feet
9. October 11, 1979 .
10. Columbia Gas Transmisslon Inc
1.80-0297i/722
2.16-071-00022-E
3.108 000 000
4. Ashland Exploration hic
5. Brown Nancy J #1-004390
6. Eastern Kentucky Gas
7. Floyd KY
8. 8.i million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02972/723
2.16-071-00097-E
3.108 000 000
4. Ashland Exploration Inc
5. Hatcher James #4-004680
6. Eastern Kentucky Gas
7. Floyd KY
8. 8.4 milioo cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02973/724
2. 16-071-00061-E
3.108 000 000
4. Ashland Exploration Inc
5. Hatcher James #3-004620
6. Eastern Kentucky Gas
7. Floyd KY
8. 8.4 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02974/725
2.16-071-00028-E
3.108 000 000
4. Ashland Exploration Inc
5. Hatcher James #1-004420
6. Eastern Kentucky Gas
7. Floyd KY
8.8.4 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc,
1. 80-02975/726
2. 16-071-00018-E
3.108 00 000
4. Ashland Exploration Inc
5. Clark Dewey 41-004340
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6. Eastern Kentucky Gas
7. Floyd KY
8.1.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02976/727
2. 16-071-00010-E
3.108 000 000
4. Ashland Exploration Inc
5. Clark Nora E .2-004300
6. Eastern Kentucky Gas
7. Floyd KY
8. 9.9 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02977/728
2.16-071-00000
3.108000000
4. Ashland Explorationinc
5. Clark Nora E 1.-004260
6. Eastern Kentucky Gas
7. Floyd KY
8. 9.9 million cubic feet
9. October 11. 1979
10. Columbia Gas Transmission Inc
1.80--02978/729
2. 16-071-00023-E
3.108 000 000
4. Ashland Exploration Inc
5. Clark Dewey 42-004370
6. Eastern Kentucky Gas
7. Floyd KY
8.1.3 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02979/730
2.16-119-00172-E
3.108000000
4. Ashland Exploration Inc
5. Childers G W #1-005160
6. Eastern Kentucky Gas
7. Knott KY
8.5.4 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02980/733
2.16-119-00171-E"
3.108 000 000
4. Ashland Exploration Inc
5. Smith Mary B #1-005250
6. Eastern Kentucky Gas
7. Knott KY
8.4.4 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02981/732
2.16-119-00169-E
3.108 000 000
4. Ashland Exploration Inc
5. Leete Claudia 1-005140
6. Eastern Kentucky Gas
7. Knott KY
. 4.0 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1. 80-02982/733
2.16-119-00135-E
3.108 000 000
4. Ashland Exploration Inc
5. Hale Lula M #1-005020
6. Eastern Kentucky Gas
7. Knott KY
8. 5.9 million cubic feet
9. October-11, 1979
10. Columbia Gas Transmission Inc

1.80-02983/734
2.16-119-00117-E
3.108000000
4. Ashland Exploration Inc
5. Hays Liberty 42-004930
6. Eastern Kentucky Gas
7. Knott KY
8.12.2 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02984/735
2.16-119-00082-E
3.108000000
4. Ashland Exploration Inc
5. Hays Liberty #1-004790
6. Eastern Kentucky Gas
7. Knott KY
8 12.2 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02985/736
2. 16-119-00361-E
3.108000000
4. Ashland Exploration Inc
5. Cornett Henderson #1-006230
6. Eastern Kentucky Gas
7. Knott KY
8. 7.2 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-029881737
2 16-119-00118-E
3.108 000 000
4. Ashland-Exploration Inc
5. Cornet Samuel 42-005170
6. Eastern Kentucky Gas
7. Knott KY
8.18.4 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc
1.80-02987/738
2.16-119-00000
3.108 000 000
4. Ashland Exploration Inc
5. Cornett Samuel '1-04770
6. Eastern Kentucky Gas
7. Knott KY
8. 18.4 million cubic feet
9. October 11, 1979
10. Columbia Gas Transmission Inc

Lousiana Office of Conservation

1. Control Number (FERC/State]
2. API well number
3. Section of NGPA
4. Operator
S. Well name
6. Field or OCS area name
7. County, State or block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1.80-O2991/79--962
2.17-101-21032
3.102000000 ,
4. Mcloran Exploration Co
S. State Lease 5706 #5
6. South Myette Point
7. St Mary LA
8.20.0 million cubic feet
9. October 17,1979
10. Transcontinental Gas Pipeline Corp.

Sugar Bowl Gas
1. 80-02992/79-2308
2.17-075-22489

3.102000000
4. Signal Petroleum
5. SJL 2028 #12
6. Lake Washington
7. Plaquemines LA
8.1460.0 million cubic feet
9. October 17,1979
10. Southern Natural Gas Company
1.8-02993/79-2309
2.17-075-22453
3.102000000
4. Signal Petroleum
5. SlL 2028 13
6. Lake Washington
7. Plaquemines LA
8.2190.0 million cubic feet
9. October 17,1979
10. Southern Natural Gas Company
1. 80-2994/ 9--SO
2.17-075-22521-0000-1
3.102 000000
4. Gulf Oil Corporation
5. SL 195 QQ #292
6. Quarantine Bay
7. Plaquemines LA
8. 190.0 million cubic feet
9. October 17,1979
10. United Gas Pipeline Company
1. 8-025/79-951
2.17-75--22521-0000-2
3.102000000
4. Gulf Oil Corporation
5. SL195 QQ #292-D
6. Quarantine Bay
7. Plaquernines LA
8. 43.0 million cubic feet
9. October 17,1979
10. United Gas Pipeline Company
1. 80-02996/79-1672
2.17-031-20730
3.102 000 000
4. Phillips Petroleum Company
5. Lord A No 1
6. Grogan
7. De Soto Parish LA
8. 75.0 million cubic feet
9. October 17,1979
10.
1. 8-o2997/79-2298
2.17-075-22545
3.102000000
4. Gulf Oil Corporation
5. VU I j G Timolat B "137 Vest Bay
6. West Bay
7. Plaquemines Parish LA
8. 420.0 million cubic feet
9. October 17,1979
10. Texas Eastern Transmission Corp. Untied

Gas Pipeline Co
1. 8G-029/79-1687
2.17-075-22410
3.102000000
4. Gulf Oil Corporation
5. VU 68 S L192PP #137
6. West Bay
7. Plaquemines LA
8. 300.0 million cubic feet
9. October 17,1979
10. Texas Eastern Gas Transmission, United

Gas Pipeline Co
1. 80-02999/79-1680
2.17-057-20776
3.102000000
4. Mullins & Prichard
5. Mabel G Myers 41
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6. Delta Farms West
7. Lafourche LA
8.175.0 million cubic feet
9. October 17,1979
10. Tennessee Gas Pipeline Co
1.80-03000/79-2498
2.16-075-22453
3.102 000'000
4. Signal Petroleum
5. S/L 2028 #13D
6. Lake Washington
7. Plaquemines LA
8. 365.0 million cubic feet
9. October 17, 1979
10. Southern Natural Gas Company
1. 80-03001/79-2500
2. 16-023-21325
3. 102 000 000
4. North American Royalties Inc
5. J A Davis #1 160322
6. Black Ridge
7. Cameron PH LA
8. 1000.0'million cubic feet
9. October 17, 1979
10. Energy Development Corporation

Lousisana Resources Co
1. 80-03002/79-2305
2.17-007-20220
3.10200000
4. Borden Inc
5. JRG Vua Evan Belle Corp #2
6. Lapice Field
7. Assumption Parish LA
8.1200.0 million cubic feet
9. October 17,1979
10. United Gas Pipeline Company Louisiana

Resources Co
1. 80-03003/79-2307
2.17-075-22379
3. 102 103 000
4. Signal Petroleum
5. LW 26 Ra Nvu S/L 2028 #11
6. Lake Washington
7. Plaquemines LA
8. 220.0 million cubic feet
9. October 17, 1979
10. Southern Natural Gas Company
1.80-03004/79-2300
2.17-113-20826
3. 102 000 000
4. Mcalester Fuel Company
5. Vu A Bonin #1 160454
6. Southwest Gueydan
7. Vermilion Parish LA
8. 500.0 million cubic feet,

-9. October 17, 1979
10. Continental Oil Company
1. 80-03005179-2299
2. 17-075-22502
3. 102 000 000
4. Hilliard Oil & Gas Inc
5. I R Price Et Al #1
6. Ccgutille Bay
7. Plaquemines LA
8. 365.0 million cubic feet
9. October 17, 1979
10. Southern Natural Gas Company
1. 80-03006].9-2312
2.17-023-21251
3. 102 000 000
4. Goldking Production Company
5. Miami Corporation L No 1
6. Twin Island
7. Cameron Parish LA
8. 547.5 million cubic feet

9. October 17, 1979
10. Transcontinental Pipe Line
1. 80-03007/79-2313
2.17-023-21349
3.102 000 000
4. Goldking Production Company
5. Miami Corp L No 2
6. Twin Island
7. Cameron Parish LA
8. 547.5 million cubic feeL
9. October 17,1979
10. Transcontinential Pipe Line

South Dakota Department of Natural
Resource Development

1, Control Number (FERC/State)
2. API Well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Block No
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 80-02988/878
2.40-063-20194
3.102 000 000
4. ALMA McCutchin
5. #1-19 Olsen
6. West Short Pine Hills
7. Harding SD
8. 150.0 million cubic feet
9. October 17,1979
10. Montana Dakota Utilities Co
1. 80-02989/819
2.40-163-20167
3.102 000 000
4. Alma McCutchin
5. #1-8 State
6. West Short Pine Hills
7. Harding SD
8. 80.0 million cubic feet
9. October 17, 1979
10. Montana Dakota Utilities Co
1.80-02990/836
2.40-063-20165
3.102 000 000
4. Alma McCutchin
5. 5-:1 State
6. West Short Pine Hills
7. Harding SD
8. 180.0 million cubic feet
9. October 17, 1979
10. Montana Dakota Utilities Co

Texas Railroad Commission, Oil and Gas
Division

1. Control Number fFERC/State
2. API Well number
3. Section of NGPA
4. Operator
5. Well Name
"6. Field or OCS area name
7. County, State or Block No,
8. Estimated annual volume
9. Date received at FERC
10. Purchasq(s)
1. 80-02583/00556
2.42-103-00000
3. 103 000 000
4.WM&APFuller
5. Ewell McKnight No 12
6. Armer (clearfork]
7. Crane TX

8. 36.0 million cubic feet
9. October 16, 1979
10. Warren Petroleum Corporation
1. 8-02584/00558
2.42-103-00000
3. 103000000
4. W M & A P Fuller
5. Ewel McKnight No 14
6. Armer (Glorleta)
7. Crane TX

8. 62.0 million cubic feet
9.,October 16, 1979
10. Warren Petroleum Corporation
1.80-02585/00559
2.42-103-00000
3.10300 000
4. W M & A P Fuller
5. Ewell McKnight No 13
6. Armer (clearfork)
7. Crone TX
8. 58.0 million cubic feet
9. October 16, 1979
10. Warren Petroleum Corporation
1.80-02586/03894
2.42-203-00000
3.103 000 000 denied
4. Dyco Petroleum Corporation
5. 1 L Hutchinson No 1
6. Woodlawn South (hilll
7. Harrison TX
8. 100.0 million cubic feet
9. October 16,1979
10. Mississippi River Transmission Co
1. Control Number (FERC/State)
2. API Well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 80-02609/COA-2592-79
2. 05-067-05056-0o-0
3.108 00 000
4. Murchison Brothers
5. Southern Ute Block 15 No. 1-10
6. Ignacio-Blanco
7. La Plata County, CO
8. 3.4 million cubic feet
9. October 16,1979
10. Western Slope Gas Company

1. 80-02610/COA-2591-79
2. 05-067-05072-0000-0
3.108 000 000
4. Murchison Brothers
5. Southern Ute Block 15 No. 2-16
6. Ignacio-Blanco
7. La Plata County, CO
8. 6.2 million cubic feet
9. October 16,1979
10. Western Slope Gas Coinpany

1. 80-02611/COA-2590-79
2. 05-067-05092-0000-0
3.108 000 000
4. Murchison Brothers
5. Southern Ute Block 13 No. 5-18
6. Ignacio-Blanco
7. La Plata County, CO
8. 12.5 million cubic feet
9. October 16, 1979
10. Western Slope Gas Company
1. 80-02612/COA-2589-79
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2. 05-067-05074-0000-0
3.108 0000oo0
4. Murchison Trusts
5. Southern Ute Block 13 No. 1-17
6. Ignacio-Blanco
7. La Plata County, CO
8.10.1 million cubic feet
9. October 16,1979
10. El Paso Natural Gas Company
1. 80-02613/COA-2588-79
2. 05-067-05014-0000-0
3.108 000 000
4. Murchison Trusts
5. Southern Ute Block 4 No. 1-24
6. Ignacio-Blanco
7. La Plata County, CO
8.15.7 million cubic feet
9. October 16, 1979
10. Northwest Pipeline Corporation
1. 80-02614/COA-2587-79
2. 05-067-05183-0000-0
3.108 000 000
4. Murchison Trusts
5. Southern Ute Block 11 No. 1-1
6. Ignacio-Blanco
7. La Plata County, CO
8. 6.0 million cubic feet
9. October 16,1979
10. El Paso Natural Gas Company
1. 80-02615/COA-2586-79
2.05-067-05096-0000-0
3.108 000 000
4. Murchison Trusts
5. Southern Ute Block 12 No. 1-16
6. Ignacio-Blanco
7. La Plata County, CO
8.12.7 million cubic feet
9. October 16,1979
10. El Paso Natural Gas Company
1. 80-02616/COA-2585-79
2. 05-067-05141-0000-0
3.108 000 000
4. Murchison Trusts
5. Southern Ute Block 13 No. 1-8
6. Ignacio-Blanco
7. La Plata County, CO
8. 8.2 million cubic feet
9. October 16,1979
10. El Paso Natural Gas Company
1. 80-02617/COA-2584-79
2.05-067-05270-0000-0
3.108000000
4. Murchison Trusts -
5. Southern Ute Block 6 No. 2-29
6. Ignacio-Blanco
7. La Plata County. CO
8.20.0 million cubic feet
9. October 16,1979
10. El Paso Natural Gas Company
1. 80-02618/COA-2583-79
2.05-067-05124-0000-0
3.108 000 000
4. Murchison Trusts
5. Southern Ute Block 13 No. 2-8
6. Ignacio-Blanco
7. Lp Plata County. CO
8.10.2 million cubic feet
9. October 16,1979
10. El Paso Natural Gas Company
1. 80-026191COA-2582-79
2. 05-067-05582-0000-0
3.108 000 000
4. Murchison Trusts
5. Southern Ute Block 8 No. 3-22
6. Ignacio-Blanco

7. La Plata County, CO
8.12.0 million cubic feet
9. October 16,1979
10. Northwest Pipeline Corp.
1. 80-02621/COA-2597-79
2.05-67-05053-OOO-0
3.108000000
4. Murchison Brothers
5. Southern Ute Block 3 No. 4-18
6. Ignacio-Blanco
7. La Plata County, CO
8.8.5 million cubic feet
9. October 16, 1979
10. Western Slope Gas Company
1. 80-0282=/COA-2596-79
2.05-067-05574-0000-0
3.108000000
4. Murchison Brothers
5. Southern Ute Block 9 No. 2-30
6. Ignacio-Blanco
7. La Plata County, CO
8. 5.0 million cubic feet
9. October 16, 1979
10. Western Slope Gas Company
1. 80-02623/COA-2595-79
2. 05-067-05246-0000-0
3.108000000
4. Murchison Brothers
5. Southern Ute Block 10 No. 3-31
6. Ignacio-Blanco
7. La Plata County. CO
8. 6.9 million cubic feet
9. October 16, 1979
10. Western Slope Gas Company
1. 80-02624/COA-2594-79
2. 05-067-05067-0000-0
3.108 000 000
4. Murchison Brothers
5. Southern Ute Block 12 No. 2-16
6. Ignacio-Blanco
7. La Plata County. CO
8.10.2 million cubic feet
9. October 16,1979
10. Western Slope Gas Company
1. 80-02625/COA-2593-79
2. 05-067-05093-0000-0
3.108 000 000
4. Murchison Brothers
5. Southern Ute Block 13 No. 3-17
6. Ignacio-Blanco
7. La Plata County, CO
8.12.2 million cubic feet
9. October 16,1979
10. Western Slope Gas Company
1. 80-02626/COA-2599-79
2. 05-067-05575-0000-0
3.108000000
4. Murchison Trusts
5. Southern Ute Block 9 No. 1-29
6. Ignacio.Blanco
7. La Plata County. CO
8.8.3 million cubic feet
9. October 16,1979
10. Northwest Pipeline Corp.
1. 80-02827/COA-2598-79
2. 05-067-05074-0000-0
3.108 000 000
4. Murchison Brothers
5. Southern Ute Block 3 No. 2-17
6. lgnacio-Blanco
7. La Plata County, CO
8. 6.5 million cubic feet
9. October 16, 1979
10. Western Slope Gas Company
1. 80-02628/COA-2601-79

2.05-067-05114-0000-0
3.108000000
4. Murchison Trusts
5. Southern Ute Block 14 No. 1-11
6. Ignacio-Blanco
7. La Plata County. CO
8. 4.6 million cubic feet
9. October 16, 1979
10. Northwest Pipeline Corp.
1. 80-02620/COA-2602-79
2. 05-67-0084-0000-0
3.108 000 000
4. Murchison Trusts
5. Southern Ute Block 16 No. 1-13
6. Ignacio-Blanco
7. La Plata County, CO
8. 8.7 million cubic feet
9. October 16. 1979
10. El Paso Natural Gas Company
1. 0-02630/COA-2600-79
2.05-067-05578-0000-0
3.108 000 000
4. Murchison Trusts
S. Southern Ute Block a No. 2-27
6. Ignacio-Blanco
7. La Plata County. CO
8. 7.9 million cubic feet
9. October 16,1979
10. Northwest Pipeline Corp.
1. 80-02631/COA-2603-79
2. 05-067-05006-0000-0
3.108 000 000
4. Murchison Trusts
5. Southern Ute Block 17 No. 1-20
6. Ignaclo-Blanco
7. La Plata County, CO
I.15.6 million cubic feet
9. October 16 1979
10. El Paso Natural Gas Company
1. 80-026321/COA-261--79
2. 05-067-0029-0000-0
3.108 000 000
4. Murchlson Brothers
5. Southern Ute Block 3 No. 5-19--X
6. Ignacio-Blanco
7. La Plata County. CO
8.6 .9 million cubic feet
9. October 16,1979
10. Western Slope Gas Company
1. 80-0237/COA-2605-7
2. 05-067-05757-0000-0
3.108 000 000
4. Murchlson Brothers
5. Southern Ute Block 5 No. 3-32
6. Ignacio-Blanco
7. La Plata County, CO
8. .4 million cubic feet
9. October 16,1979
10. Western Slope Gas Company
1. W-0 /NM-82-78
2.30-045-22957-OOO-0
3.108 000 000 Denied
4. Dugan Production Corp.
5. Hard Deal No. 2R
6. WAW Fruitland PC
7. San Juan. NM
8. 9.0 million cubic feet
9. October 22.1979
10. El Paso Natural Gas Co
1. 80-02551/NM-2952-79B
2.30-025-25871-00O-0
3.103 000 000 Denied
4. Continental Oil Company
5. Jack B-30 No. 2
. Jalmat Yates Gas
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7. Lea, NM
8. 3.8 million cubic feet
9. October 16, 1979
10. El Paso Natural Gas Company
1. 80-02552/NM-3082-79
2, 30-025-25162-0000-0
3. 103 000 000 Denied
4. Tenneco Oil Company
5. Leonard Federal No. a
6. Leonard Queen South
7. Lea, NM
8. 15.3 million cubic feet
9. October 16,1979
10. El Paso Natural Gas Company
1. 80-02553/NM-3091-79
2. 30-025-11983-0000-0
3.103 000 000 Denied
4. Tenneco Oil Company
5. Leonard Federal No. 5
6. Leonard Queen South
7. Lea, NM
8.10.0 million 6ubic feet
9. October 16, 1979
10. El Paso Natural Gas Company
1. 80-02554/NM-2452-79A
2. 30-025-25871-0000-0
3.103000000
4. Continental Oil Company
5. Jack B-30 No. 2 '
6. Langlie Mattix Seven Rivers Queen
7. Lea, NM
8. 4.0 million cubic feet
9. October 16i 1979
10. El Paso Natural Gas Company

1. 80-02555/NM-307-79-13
2. 30-039-21727-0000-2
3. 103 000 000
4. Northwest Production Corporation
5. Jicarilla 152W #4 (Pictured Cliffs)
6. South Blanco
7. Rio Arriba, NM
8. 100.0 million cubic feet
9. October 16, 1979
10. Northwest Pipeline Corporation
1. 80-02556/NM-3067-79-A
2. 30-039-21727-0000-1
3. 103 0000
4. Northwest Production Corporation
5. Jicarilla 152W #4 (Mesa Verde)
6. Blanco
7. Rio Arriba, NM
8.150.0 million cubic feet
9. October 16, 1979
10. Northwest Pipeline Corporation
"1. 80-02557/NM-3065-79

2. 30-045-21569-0000-0
3. 108 00 000
4. El Paso Natural Gas Company
5. NYE 14 FT & CH
6. Aztec-Fruitland & Bloomfield-Chacra
7. San Juan, NM
8.16.0 million cubic feet
9. October 16, 1979
10. El Paso Natural Gas Company
1. 80-02558/NM-3064-79
2. 30-045-21677-0000-0
3. 108 000 000
4. El Paso Natural Gas Company
5. Lloyd A 3 CH & PC
0. Bloomfield-Chacra & Aztec-Pictured
7. San Jdan. NM
8. 8.0 million cubic feet
9. October 16. 1979
10. El Paso Natural Gas Company

1. 80-02559/NM-3063-79
2. 30-015-20780-0000-0
3.108000000
4. El Paso Natural Gas Company
5. Patterson #1
6. Rocky Arroyc-Atoka Gas"
7. Eddy, NM
8.1.0 million cubicfeet.
9. October 16, 1979
10. El Paso Natural Gas Company
1. 80-02560/NM-3051-79
2. 30-039-21820-0000-0
3.103 O00 000
4. El Paso Natural Gas Company
5. San Juan 28-5 Unit #98
6. Basin
7. Rio Arriba, NM
8.54.0 million cubic feet
9. October 16, 1979
10. El Paso Natui'al Gas Company
1. 80-02561/NM-3050-79
2. 30-039-21804-0000-0
3.103 000 000
4. El Paso Natural Gas Company
5. San Juan 28-5 Unit #101"
6. Basin
7. Rio Arriba, NM
8. 91.0 million cubic feet
9. October'16 1979
10. El Paso Natural Gas Company
1. 80--02562/NM-3048-79
2. 30-039-21809-0000-0
3.103 000 000
4. El Paso Natural Gas Company
5. Lindrith Unit Cam #93
6. S6uth Blanco
7. Rio Arriba, NM
8. 30.0 million cubicfeet
9. October 16,1979
10. El Paso Natural Gas Company
1. 80-02563/NM-3047-79-2
2. 30-039-20884-O000-0
3. 103 000 000
4. El Paso Natural Gas Company
5. San Juan 27-4 Unit #99
6. Blanco
7. Rio Arriba, NM
8. 55.0 million cubic feet
9. October'16, 1979
10. El Paso Natural Gas Company
1. 80-02564/NM-3092-79
2. 30-025-11972-0000-0
3. 103 000 000
4. Tenneco Oil Company
5. Leonard Federal #3
6. Leonard Queen South
7. Lea, NM
8. 10.0 million cubic feet
9. October 16, 1979
10. El Paso Natural Gas Company
1. 80-02565/NM-3090-79
2. 30-025-25860-0000-0
3.103 000000
4. Tenneco Oil Company
5. Leonard Brothers #21
6. Leonard Queen South
7. Lea, NM
8. 7.3 million cubic feet
9. October 16, 1979
10. El Paso Natural Gas Company
1. 80-0256/NM-089-79-
2. 30-025-25859-0000-0
3. 103 000 000
4. Tenneco Oil Company
5. Leonard.Brothers #20

6. Leonard Queen South
7. Lea, NM •
8.10.2 million cubic feet
9. October 16,1979
10. El Paso Natural Gas Company
1. 80-02587/NM-3088-79
2. 30-025-25837-0000-0
3. 103 000 000
4. Tenneco Oil Company
5. Leonard Federal #12
6. Leonard Queen South
7. Lea. NM
8.10.9 million cubic feet
9. October 16,1979
10. El Paso Natural Gas Company
1. 80-02568/NM-3087-79
2. 30-025-25560-0000-0
3. 103 000 000
4. Tenneco Oil Company
5. Leonard Brothers A #1
6. Leonard Queen South
7. Lea, NM
8.14.6 million cubic feet
9. October 16,1979
10. El Paso Natural Gas Company
1. 80-02569/NM-3086-79
2. 30-025-25578-0000-0
3. 103 000 000
4. Tenneco Oil Company
5. Leonard'Federal #6
6. Leonard Queen-South
7. Lea. NM
8. 8.4 million cubic feet
9. October 16, 1979.
10. El Paso Natural Gas Company
1. 80-02570/NM-3085-79
2. 30-025-25833-0000-0
3.103 000 000
4. Tenneco Oil Company
5. Leonard Federal #11
6. Leonard Queen South
7. Lea, NM
8. 20.8 million cubic feet
9. October 16,1979
10. El Paso Natural Gas Company
1. 80-02571/NM-3084-79
2. 30-025-25581-0000-0
3.'103 O 000
4. Tenneco Oil Company
5. Leonard Federal #10
6. Leonard Queen South
7. Lea, NM
8.40.8 million cubic feet
9. October16, 1979
10. El Paso Natural Gas Company
1. 80-02572/NM-3083-79
2. 30-025-25579-0000-0
3. 103 000 000
4. Tenneco Oil Company
5. Leonard Federal #9
6. Leonard Queen South
7. Lea. NM
8.15.3 million cubic feet
9. October 16, 1979
10. El Paso Natural Gas Company
1. 80-02573/NM-3081-79
2. 30-025-25861-0000-0
3. 103 00 000
4. Tenneco Oil Company
5. Leonard Brothers #22
6. Leonard Queen South
7. Lea, NM
8. 5.1 million cubic feet
9. October16, 1979
10. El Paso Natural Gas Company
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1. 80-025741NM-3080--79
2. 30-025-25981-0000-0
3.103000000
4. Tenneco Oil Company
5. Leonard Brothers #26
6. Leonard Queen South
7. Lea, NM
8. 27.0 million cubic feet
9. October 16, 1979
10. El Paso Natural Gas Company

-1. 80-02575/NM-307.9-79
2.30-025-11981-0000-0
.3.103 000 000
4. Tenneco Oil Company
5. Leonard Brothers #3
6. Leonard Queen South
7. Lea, NM
8.49.6 million cubic feet
9. October 16,1979
10. El Paso Natural Gas Company

1. 80-02576/NM-3078-79
2.30-025-25572-0000-0
3.103 000 000
4. Tenneco Oil Company
5. Leonard Brothers #5
6. Leonard Queen South
7. Lea, NM
8.13.1 million cubic feet
9. October 16.1979
10. El Paso Natural tas Company
1. 80-025771NM-377-79
2.30-025-25574-0000-0
3.103 000 000
4. Tenneco Oil Company
5. Leonard Brothers #7
6. Leonard Queen South
7. Lea, NM
8.1.1 million cubic feet
9. October 16,1979
10. El Paso Natural Gas Company
1. 80-02578/NM-3076-79
2.30-025-25982-0000-0
3.103 000 000
4. Tenneco Oil Company
5. Leonard Brothers #27
6. Leonard queen South
7- Lea, NM
8.22.6 million cubic feet
9. October 16,1979
10. El Paso Natural Gas Company

1. 80-02579/NM--3075-79
2.30-025-25960-0000-0
3.103 000 000
4. Tenneco Oil Company
5. Leonard Brothers #24
6. Leonard Queen-South
7. Lea, NM
8.14.6 million cubic feet
9. October 16.1979
10. El Paso Natural Gas Company
1. 80-02580/NM-3074-79
2.30-025-25576-0000-0
3.103 000 000
4. Tenneco Oil Company
5. Leonard Brothers #11
6. Leonard QueenSouth
7. Lea, NM
8. 57.6 million cubic feet
9. October 16,1979
10. El Paso Natural Gas Company
1. 80-0258l/NM-3073-79
2.30-025-25857-0000-0
3.103 000 000
4. Tenneco.Oil Company
5. Leonard Brothers --16

6. Leonard Queen South
7. Lea, NM
8.7.3 million cubic feet
9. October 16,1979
10. El Paso Natural Gas Company
1. 8G-02582/NM-3070-79
2.30-039-21297-0000-0
3.103 000 000
4. Northwest Production Corporation
5. Jicarilla 123C #22
6. South Blanco
7. Rio Arriba, NM
8.61.0 million cubic feet
9. October 16.1979
10. El Paso Pipeline Corporation
1. 80-02587/NM-2144--79
2.30-039-07828-0000-0
3.108000000
4. El Paso Natural Gas Company
5. SJ 30-4 Unit NP#9
6. Blanco Fst-Pictured Cliffs Gas
7. Rio Arriba, NM
8. 20.0 million cubic feet
9. October 16.1979
10. El Paso Natural Gas Company

1. 8O-02588/NM-2980-79
2.30-025-25511-0000-0
3.103000000
4. Continental Oil Company
5. Pearl B #5
6. Maljamar (GSA)
7. Lea, NM
8. 4.0 million cubic feet
9. October 16,1979
10. Transportation Pipeline
1. 80-O25891NM-285-79
2. 30-039-21524-0000-0
3.103 000 00(
4. Continental Oil Company
5. Conoco Z9-4 #6
6. East San Juan
7. Rio Arriba NM
8.3.0 million cubic feet
9. October 16, 1979
10. Northwest Pipeline Company
1. 80-025901NM-293-79-3
2. 30-025-Z56-0000-0
3.103 O0O O
4. Continental Oil Company
5. Pearl B #7
6. Maljamar (G-SA)
7. Lea NM
8.2.0 million cubic feet
9. October 16.1979 ,
10. Transwestern Pipeline Company
1. 80-0591/NM-2983-79-8
2.30-0-25806-0000-0
3.108 000 000
4. Continental Oil Company
5.Pearl B#7
6. Baish-Maljamar-Pearsall
7. Lea NM
8. 3.0 million cubic feet
9. October 16.1979
10. Transwestern Pipeline Company
1. 80-02592/NM-2545-79
2.30-039-20072-0000-0
3.108 000 000
4. Minel Incorporated
5. PPC #2
6. Ojito Sec 6 T25N R3W NM PM
7. Rio Arriba NM
8. 4.3 million cubic feet
9. October 16,1979
10. El Paso Natural Gas Co

1. 80-025931NM-2982-79
2. 30-039-21545-0090M.
3.103 000 000
4. Continental Oil Company
5. Axi Apache ] No 29
6. Axi Apache Area
7. Rio Arriba NM
8. 37.0 million cubic feet
9. October 16.1979
10. Gas Company of New Mexco
1. 80-02594/NM-2740-79
2.30-039-06547-0000-0
3.108 000 000
4. Depco Inc
5. JenkinsNC4
0. South Blanco (Picture Cliffs)
7. Rio Arriba NM
8.16.0 million cubic feet
9. October 161979
10. El Paso NaturalGas Company
1. 80-02595/NM-2739-79
2. 30-039-00454-0000-0
3.108000000 -
4. Depco Inc
5. Jenkins 2-X
8. South Blanco (Picture Cliffs)
7. Rio Arriba NM
(. 5.0 million cubic feet
9. October 16.1979
10. El Paso Natural Gas Company
1. 80-02S96/MI-2737-79
2. 30-04-06895-0000-0
3.108000000
4. Depco Inc
5. Hancock No 11
8. West Kutz (Picture Cliffs)
7. San Juan NM
8.3.0 million cubic feet
9. October 10, 1979
10. Gas Company ofNew Mexico
1. 8--02597/ N-2738-79
2.30-039-06474-0000-0
3.106 000 000
4. Depco Inc
5. Jenkins No 3
6. South Blanco (Picture Cliffs]
7. Rid Arriba NM
8.10.0 million cubic feet
9. October 16,1979
10. El Paso Natural Gas Company

1. 80.-0z598/M&2736-79
2.30-039-6874-0000-0
3.106000000
4. Depco Inc
5. N.KL No 2
6. South Blanco (Picture Cliffs)
7. Rio Ariba NM
8.17.0 million cubic feet
9. October 16.1979
10. El Paso Natural Gas Company
1. 80-02599/NM-2=35--79
2.30-045-06931-0000-0
3.108 000 000
4. Depco Inc
SAMudge A No 9
6. West Kutz (Picture Cliffs)
7. San Juan NM
8.1.0 million cubic feet
9. October 16.1979
10. Gas Company of New Mexico
1. 80-02600/NM-2734-79
2. 30-039-06632-0000-0
3.108 000 000
4. Depco Inc
5. MKL No 10
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6. South Blanco (Picture Cliffs)
7. Rio Arriba NM
8. 18.0 million cubic feet
9. October 16, 1979
10. El Paso Natural Gas Company
1. 80-02601/NM-3007-79
2. 30-041-20178-0000-0
3.108 000 000
4. Continentdl Oil Company
5. Axi Apache J #15
6. Axi Apache Area
7. Rio Arriba NM
8.15.3 million cubic feet
9. October 16, 1979
10. Gas Company of New Mexico C-4787
1. 80-02602/NM-3006-79
2. 30-039-00000-0000-0
3. 108 000 000
4. Continental Oil Company
5. Axi Apache H#7
6. Axi Apache Area
7. Rio Arriba NM
8. 2.3 million cubic feet
9. October 16, 1979
10. Gas Company of New Mexico (C-4787)
1. 80-02603/NM-3005-79
2. 30-039-21541-0000-0
3. 103 00 0000
4. Continental Oil Company
5. Axi Apache "1" #30
6. AxI Apache Area
7. Rio Arriba NM
8. 19.0 million cubic feet _

9. October 16, 1979.
10. Gas Company of New Mexico (C-4787)
1. 80-02604/NM-3003-79
2. 30-039-00000-0000-0
3. 108 000 000
4. Continental Oil Company
5. Axi Apache H #15
6. Axi Apache Area
7. Rio Arriba NM
8.13.7 million cubic feet
9. October 16, 1979
10. Gas Company of New Mexico (C-4787)
1. 80-02605/NM-3011-79
2. 30-039-05649-0000-0
3. 108 000 000
4. J Felix Hickman
5. Clark No 5
6. South Blanco Pictured Cliffs
7. Rio Arriba NM
8..0 million cubic feet
9. October 16, 1979
10. Northwest Pipeline Corp
1. 80-02606/NM-3010-79
2. 30-039-5618-0000-0
3. 108 000 000
4, J Felix Hickman'
5. Clark No 4
6. South Blanco Pictured Cliffs
7. Rio Arriba NM
8..0 million cubic feet
9. October 16, 1979
10. N~rthwest Pipeline Corp
1. 80-02607/NM-3009-79
2. 30-039-05648-0000-0
3.108000000
4. J Felix Hickman
5. Clark No 3
6. South Blanco Pictured Cliffs'
7. Rio Arriba NM
8. .0 million cubic feet
9. October 16. 1979
10. Northwest Pipeline Corp"

1. 80-02608/NM-3008-79
2. 30-039-60020-0000-0
3. 108 000 000
4. J Felix Hickman
5. Clark No 2
6. South Blanco Pictured Cliffs
7. Rio.Arriba NM
8..0 million cubic feet
9. October 16, 1979
10. Northwest Pipeline Corp
1. 80-02620/NM-3012-79
2.30-039-05645-0000-0
3. 108 000 000
4. J Felix Hhkman
5. Clark No 6
6. South Blanco Pictured Cliffs
7. Rio Arriba NM
8..0 million cubic feet
9. October 16, 1979
10. Northwest Pipeline Corp
1. 80-02633/NM-2901-79
2. 30-039-00000-0000-0
3. 108 000 000
4. Continental Oil Company
5. Axi Apache #1
6. AxiApache Area
7. Rio Arriba NM
8. 2.9 million cubic feet
9. October 16,1979
10. Gas Co ofN M (C-4787)
1. 80-02634/NM-2899--79
2. 30-039-00000-0000-0
3.108 000 000
4. Continental Oil Company
5. Axi Apache 0 #8
6. Axi Apache Area
7. Rio Arriba NM
8. 11.4 million cubic feet
9. October 16, 1979
10. Gas Company of New Mexico (C-4787)
1. 80-02638/NM-2897-79
2. 30-039-00000-0000-0
3. 108 000 000
4. Continental Oil Company
5.AxiApacheH#1
6. Axi Apache Area
7. Rio Arriba NM
8.14.2 million cubic feet
9. October 16,*1979 '
10. Gas Company of New Mexico (C-4787)
1. 80-02636/NM-2898-79
2. 30-039-20179-0000-0
3. 108 000 000
4. Continental Oil Company
5. Axi Apache-J #14
6. Axi Apache Area
7. Rio Arriba NM
8.18.4 million cubic feet
9. October 16. 1979
10. Gas Company otNew Mexico (C-4787)
1. 80-02638/NM-2894-79
2. 30-025-00000-0000-0
3.108 000 000

.4. Continental Oil Company
5. Sholes A #3
6. New Mexico Federal Unit
7. Lea NM
8. 2.0 million cubic feet
9. October 16, 1979
10.-El Paso Natural GdV (C-26)
1. 80-02639/NM-2903-79
2. 30-025-00000-0000-0
3.108 000 000
4. Continental Oil Company -

5. Meyer B-31A #3

6. New Mexico Federal Unit
7. Lea NM
8. 3.2 million cubic feet
9. October 16, 1979
10. Phillips Petroleum Co (C-257)
1. 80-02640/NM-2987-79
2. 30-025-00000-0000-0
3.108 000 000
4. Continental Oil Company
5. Elliott B-15 #I
6. New Mexico Federal Unit
7. Lea NM
8.16.3 million dubic feet
9. October 16, 1979
10. Getty Oil Co (C-112)
1. 80-02641/NM-2988-79
2. 30-039-21543-0000-0
3.103000000
4. Continental Oil Company
5. Axi Apache J #32
6. Axi Apache Area
7. Rio Arriba NM
8. 2.0 million cubic feet
9. October 16,1979
10. Gas Company of New Mexico
1. 80-02642/NM-2990-79
2.30-025-25562-0000-0
3. 103 000 000
4. Continental Oil Company
5. Warren Unit Blinebry-Bty I No 40
6. Blinebry Oil and Gas
7. Lea NM
8. 37.0 million cubic feet
9. October 16,1979
10. Warren Petroleum Company
1. 806O22643/NM-2991-79
2. 30-039-20362-0000-0
3. 108 000 000
4. Continental Oil Company
5. Axi Apache J #16
6. Axi Apache Area
7. Rio Arriba NM
8. 16.3 million cubic feet
9. October 16,1979
10. Gas Company of New Mexico (C-4707)
1. 80-02644/NM-2992-79
2. 30-025-00 0
3. 108 000 000
4. Continental Oil Company
5. Sanderson B-14 #2
6. New Mexico Federal Unit
7. Lea NM
8. 10.4 million cubic feet
9. October 16,1979
10. Warren Petroleum (C-139)
1. 80-02645/NM-2993-79
2. 30-025-25854-0000-0
3. 103 000 000
4. Continental Oil Company
5. Warren Unit Tubb #51
6. Warren Tubb (Oil)
7. Lea NM
8. 1.0 million cubic feet
9. October 16,1979
10. Warren Petroleum Corp
1. 80-02646/NM-2994-79
2. 30-025-00000-0000-0
3. 108 000 000
4. Continental Oil Company
5. MCA Unit No 77
6. Baish-Majamar-Pearsall
7. Lea NM
8. .9 million cubic feet
9. October 16, 1979

I I I
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10. Transwestem Pipeline Co (C-4497) Gas
Co of New Mexico Mescalero Ridge Coop

1. 80-02647/NM-2927-79B
2. 30-025-25828-0000-0
3.103 000 000
4.-ContinentalOil-Company
5. Warren Unit Tubb No.47
6. Warren Tubb (Oil)
7.iea NM
8. 8.0 million cubic feet
9. October 16,1979
10. Warren Petroleum

1. 80-02648/NM-2999-79
2.30-039-00}00-0000-0
3.108000000
4. Continental-Oil Company
5. Axi ApaheH #10
6. Axi Apache Area
7. Rio Arriba1,M
8. 5.5 million cubic feel
9. October 16,1979
10. Gas Company of New Me4co [C-4787
1. 80-028491NM-3002-79
2.30-034-00000-0000-0
3.108 000 000
4. Continental Oil Company
5. AxiApacheJ.No 12
6. Axi Apache Area
7. RioArba NM
8. 7.5milion cubic feet
9. October 16. 1979
10. Gas CompanyofNew Mexico
1. 80-026501NM-3000-79
2.30-039-00000-0000-D
3.108000000
4. Continental Oil Company
5. Axi Apache K #3
6. Axi Apache Area
7. Rio ArribaNM
8.10.5 million cubic feet
9. October16,1979
10. Gas Company of New Mexico (G-4787)
1.80-0231/NM-13002-79
2.30-039-00000-0000-0
3.108
4. Continental Oil Company
5. AxiApache J #12
6. Axi Apache Area
7.Rio ArribaNM
8. 5.5 million cubic:feet
9. October 16, 1979
10. Gas CompanyoLNewtMexico

- The applications for determination in
these proceedings togelher with a copy
or description of other materials in the
record uniwhich such determinations
were made are available for inspection.
except to the extent such material is
treated as monfidential :under 18 CFR
275.20K. at the Commission's Office of
Public Information, room 1000, 825 North
Capitol Street, N.E., Washington, D.C.
20426.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 -CFR 275.204, file a
protest with the Commission on or
before November 23,1979.

Please reference the FERC control
number in all correspondence related to
these determinations.
Kenneth F.Plumb,
Secretary.
(FR o =.79-14 rZd 11..-7a.;5 =1

SnUaIcNG COoE 64s0i-.-

(Docket No. GP79-381

State of Montana and TrueOll Co.;
Final Order on Jurisdictional Agency
Determinations

October 26,1979.
In the matter of State of Montana

§ 102 NGPA Determination True Oil Co.
ConsolidatedState #42-20 (JD79-4818).
Burlington Northern #42-1 (D79-4821).

On July 28,1979, the Commission
issued a Notice of Preliminary Finding
that the determinations made by the
Montana Board of Oil and Gas
Conservation that natural gas produced
from separatepools Iin the Red River
reservoirfrom two True Oil Company
wells [True) 2 qualifies as "new natural
gas" under section 102(cl1)(C) of the
Natural Gas Policy Act of 1978 (NGPA),
15 U.S.C. 3301 et seq., was not supported
by substantial evidence in the record on
which the determination was based.

Section 102(c)(1)(C)(ii). the Behind-
the-Pipe Exclusion, provides the basis
for the Notice of Preliminary Finding.
The exclusion states that a reservoir
shall not qualify as a new, onshore
reservoir if (1) the reservoir was
penetratedbefore April20,1977, by an
old 'wellfrom which natural gas or crude
oil was produced in commercial
quantities :(whether or not such
production-was from such reservoir):
and (2) natural gas could have been
producedin commercial quantities from
such reservoir through such old well
before April 20,1977.

Case istory
The record before the Commission

shows that the Consolidated State #42-
20 well [Consolidated) was spudded on
July 30,1976 and was completed as an
oil well on October 1,1976. The well
produced crude oil in commercial
quantities before April 20,1977. The
casinghead gas produced in conjunction
with the oil was ventedY= °

The record before the Commission
shows that the Burlington Northern -42-

'These *'pools are In fact separnte vrevois"
as that term is defined In section 2[0) of the NGPA

2Consolidated State -#4-z0 DI)' -488,
BurlingtonNorthern #42 -1D79-4CT).

3 Natural gas was Nented £ro November. 19' to
January. 1977 to permit testing of the wclL The well
was subsequently shut In. with no gas or oil
production until thlrty.slx miles of a gas.sathcrlng
system and a gas processing plant wer built
Production resumed In May. 1978.

1 well (Burlington] was spudded on
August 30,1976 and was completed as
an oil well on November 14, 19. The
well produced crude oil in commercial
quantities before April 20,1977. The
casinghead gas produced in conjunction
withthe oil was vented."

Oil was produced from the
Consolidated well and the Burlington
well in commercial quantities before
April Z0,19,7, thus meeting the first
prong of the behind the pipe exclusion.
Gas was vented from the Consolidated
well and the Burlington well which
proves the physical capability of the
wells to produce, thus meetinrg the
second prong of the behind the pipe
exclusion. Based on these factors, the
Commission issued a Notice of
Preliminary Finding that the
determinations should be reversed.

Pursuant to § 275.202[d) of the
Commission's regulations, an informal
conference was requested and
comments were filed by True on
September 13, 1979. An informal
conference was held with the
Commission staff onSeptember 14. 1979.
Under protesL True informally sent
additional comments and economic data
to Commission staff on October15, 1979

The BelInd-the-Pipe Exclusian

At the time Montana's determinations
were made on the Consolidated and
Burlington wells, the Commission
interpreted the second prong of the
behind-the-pipe exclusion as only
requiring the application of a physical
capability test. Under this interpretation.
neither of the subject pools (reservoirs)
would qualify under section 102(c]{1(C)
as new onshore reservoirs, because in
both cases oil was produced in
commercial quantities fromold wells
and gas was vented from such wells.

However, in a final order issued on
September 28,1979 in GP 7 9-Z7 ,5 the
Commission concluded thatboth a
physical and an economic test must be
applied to the second prong of the
behind-the-pipe exclusion.

'Natural g3s was vente4 in December. 1975 and
In Marcb.1977 to permittesting of the well'Th well
was subsequently shut in. wih no gas ozzil
pmdctioa until three mles of a gsga_-
s rtem were buill Podmctian rxv"" in May
1977.

6 ',hAe the flring of casinahead as
decs trates the pb-ical capabilty of the
rc-sc-oir to produce, the remate Incati-n anj
rnmal Productlive capacity of the S!ae 1-15-3D
well. as well as the sourness of the gas. demonLraste
that the economic test is not met and that the
Ucinzd the Pipe exclustan of section 234c:ItCX
docs not a'ply. Therefore, the Comiss.ian believes
that natural gas could not have been podaced in
ccnercdal quantities from the Lleln nfe-Maso
Resem'oir through any of the four subject welis pinor
to A-,rI W.-1977.
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Therefore, a reservoir fallswithin the
behind-the-pipe exclusion if (1) the'
reservoir was penetrated before April
20,1977 by an old well from which
natural gas or oil was produced in
commercial quantities; (2) the reservoir
was physically capable of natural gas
production through such old well before
April 20, 1977 6 and (3) such natural gas
could have been produced in
commercial quantities as determined by
the application of an economic test.

Consolidated State No. 42-20
On the basis of review of the record

submitted by Montana, we find that gas
produced from the subject pool through
the Consolidated well qualifies undei
the new onshore reservoir category.
While this subject well is an old well
which produced oil in commercial
quantities before April 20,1977 and the
physical capability test has been met
(gas having been vented from the well'
prior to April 20, 1977), natural gas could
not have been produced in commercial
quantities before April 20, 1977 as
shown by a review of general economic
considerations. Specifically, the
remoteness of the well necessitated
building thirty-six miles of gathering
lines and a gas processing plant. Also
the evidence in the record demonstrates
that the well has a very low productive
capacity. Finally, the Commission points
out that a gas purchase contract was
signed on October 20, 1977 with"
Montana Dakota Utilities. It took one
and one half years to build a gas
gathering line, and processing plant, with
actual production beginning on May 5,
1978. These factors lead the Commission
to the conclusion that patural gas could
not have been produced in commercial
quantities from the subject reservoir
through the Consolidated well prior to
April 20, 1977.
Burlington Northern No. 42-1

On the basis of review of the record
submitted by Montana, it is the
Commission's belief that gas produced
from the subject pool through the
Burlington well does not qualify under
the new onshore reservoir category. In
this case the subject'well is also an old
well which produced oil in commercial
quantities before April 20, 1977 and
which met the physical capability test
(gas having been vented from the well
prior to April 20, 1977), but in this case
natural gas could have been produced
from the well in commercial quanitites
before April 20, 1977 as shdwn by d
review of general economic
considerations. Specifically,,a gas

OThe absence of facilities alone is insufficient to
be disqualified under the physical capability test.

purchase contract was signed on July 6,
1976 with Montana Dakota Utilities.
Surface production equipment and a gas
gathering line were installed from
January, 1977 to May, 1977. Actual
production began on May 7, 1977. Gas
froi the Burlington well was committed
to market prior to April 20, 1977. Just
seventeen days after the statutory cutoff
date of April 20, 1977, Burlington gas
was in actual production. Therefore,
based on the above referenced facts we
find that Burlington gas could have been
produced in commercial quantities
before April 20, 1977.

The Commission recognizes that True'
may not have had sufficient time to
develop the economic data in the record
of this docket. Therefore, as to natural
gfs produced from the Burlington
Northern No. 42-1 well, the Commission
will reverse Montana's determination
without prejudice to True reapplying for
a section 102 determination. Moreover,
the Commission finds good cause to
wave § § 273.204(a) and 273.203(b)(2) (II)
of the regulations in order to permit True
to make interim collections of the
section 102 price subject to the
conditions of § 273.202 and to permit
True to retroactively collect the section
102 price for natural gas deliveries from
te date the subject application was
filed if a reapplication results in a final
determination that the subject reservoir
qualifies as a new, onshore reservoir
under section 102.of the NGPA.

Thus, the Commission finds that the
determination by Montana that natural
gas produced from the subject pool
through the Consolidated State No. 42-
20 well qualifies as new natural gas
under section 102 of the NGPA is
supported by substantial evidence in the
record. However, the Commission finds
that substantial evidence does not exist
to support Montana's determination that
natural gas produced from the subject
pool through the Burlington Northern
No. 42-1 well qualifies as new natural
gas under section 102 of the NGPA.. The Commission Orders: Pursuant to
18.CFR § 275.202(e), Montana's
determination that natural gas produced

'from the subject pool through the
Consolidated State No. 42-20 well
qualifies as new natural gas under
section 102(c)(1)(C] of the NGPA is
affirmed and Montana's dete'rmination.
that natural gas produced from the
subject pool through the Burlington
Ndrthern No. 42-1 well similarly so
qualifies is reversed.

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR Dec. 70-34369 Flied 11-6-7, 8:45 am)

BILLNG CODE 6450-O-M

[Docket No. CP8O-7]

Mountain Fuel Supply Co.; Application
October 22,1979.

Take notice 4hat on October 1, 1979,
Mountain Fdel Supply Company
(Mountain Fuel], 180 East First South
Street, Salt Lake City, Utah 84139, filed
in Docket No. CP80-7 an application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
the transportation of up tQ 150,000 Mcf
per day of natural gas for Columbia Gas
Transmission Corporation (Columbia
Gas) and up tb 150,000 Mcf per day of
natural gas for Natural Gas Pipeline
Company of America (natural) and
further authorizing the construction and
operation of related transmission
facilities necessary to effectuate the
proposed transportation service, all as
more fully set forth in the application
which is on file with the Commission
and open for public inspection.

The application indicates that in
Docket No. CP79-80 three joint
applicants proposed the construction
and operation of an 840-mile pipeline
facility to be known as the Trailblazer
System. This sytem is intended to
operate as an integrated facility, but is
composed of three distinct segments,
each having different ownership and
operating Interests.

By application filed on February 0,
1979, in Docket No. CP79-176, Mountain
Fuel proposed to transport and
exchange up to 304,030 Mcf per day of
natural gas for the Trailblazer
applicants and to construct and operate
the necessary facilities to interconnect
the system of Mountain Fuel with the
existing system of Colorado Interstate
Gas Company (CIG), and as required
with the CIG segment of the Trailblazer
system.

On April 25, 1979, Mountain Fuel
entered into an agreement with CIG,
Columbia Gulf Transmission Company
(Columbia Gulf) and Natural by which
Mountain Fuel became a participant in
the Trailblazer system. A subsidiary of
Mountain Fuel would become a one-
fourth interest partner in the Overthrust
Pipeline Company (Overthrust) and
would be responsible for constructing
and operating the Overthrust segment of
the Trailblazer system.

By amendment filed May 23, 1979,
Natural, CIG, and Columbia Gulf, have
included Mountain Fuel or a subsidiary
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as a partner in Overthrust and have
agreed that certain revisions in the
western and central segments of the
Trailblazer system would be made. As a
result of the participation of Mountain
Fuel, the Overthrust pipeline segment is
to be owned by a partnership consisting
of Mountain Fuel Resources, Inc.
(Resources) a subsidiary of Mountain
Fuel, CIG Gas Supply Company, a
subsidiary of CIG, Columbia GulL and
Natural-Overthrust, Inc., a subsidiary of
Natural. Resources, rather than CIG,
would construct and operate the revised
Overthrust pipeline. The route changes
would provide a more economical and
efficient design permitted by the
participation of Mountain Fuel and the
use of Mountai Fuel's existing pipeline
facilities and right-of-way.

Mountain Fuel has agreed to transport
for the accounts of Columbia Gas and
Natural, using Mountain Fuel's existing
transmission facilities, and certain new
facilities, a combined volume of natural
gas of up to 300.000Maf per day. In
order to effectuate the proposed service
Mountain Fuel proposes to construct
and operate the following new facilities:

1. Approximately 0.28 mie -of 20-inch
exchange pipeline to interconnect the
proposed new compressor -facilities
(Rock Springs Compressor.Plant) at
Mountain Fuel's existing Nightingale
Compressor Station and the CIG"
segment, located in Sweetwater County.
Wyoming.

2. A new exchange compressor plani
(Rock Springs) totalling approximately
5,300 BHP to be located at Mountain
Fuel's existing Nightingale Compressor
Station to enable Mountain Fuel to
deliver natural gas to the CIG segment.
located in Sweetwater County.
Wyoming.

3. Minor modifications toMountain
Fuel's existing Eakin Compressor
Station to permit the two-way flow of
natural gas through the station which is
located in Uinta County, Wyoming.

4. Miscellaneous metering, regulating,
and other appurtenant facilities as may
be required.

The proposed facilities would cost
approximately $7,477,000 which would
be financed by funds onhand orby
short-termborrowing.

Pursuant to the gas transportation
agreements, Natural, and Columbia Gas
would deliver to MountainFuel for
transportation all volumes of natural gas
obtained by Natural or Columbia Gas
which can be connected to Mountain
Fuel's existing natural gas transmission
system. The volumes subject to the -gas
transportation agreements would be
delivered to Mountain Fuel at point(s) of
receipt to be mutually agreed-upon.
Mountain Fuel would receive such

volumes as are deliveredby Natural and
Columbia Gas and would redeliver
equivalent volumes at the proposed
Rock Springs point of interconnection
between the facilities of Mountain Fuel
and the CIGsegment. The Rock Springs
delivery point is located in Sweetwater
County, Wyoming, near the site of
Mountain Fuel's existing Nightingale
Compressor Station and Kanda delivery
point; the latter is utilized for the
exchange of gas between Mountain Fuel
and CIG.

The application asserts that the gas
transportation agreement is for a
primary term of fifteen years
commencing on January I following the
date of initial delivery, and from year-
to-year thereafter. Mountain Fuel
estimates that the initial volumes ofgas
to be transported pursuantlo the gas
transportation agreements are 93.254
Mcf per-day for Natural and 36,926 Md
per day ofColumbia Gas, for a total of
130,180Mcfper-day.

Mountain Fuelproposes to charge
Natural-and Columbia Gas a system-
wide transportation rate of 15.0 tents
per Mcf for natural gas delivered to
Mountain Vuelf or delivery to the Rock
Springs deliverypoint.

Any person desiring tobe beard or to
make any protest with reference to said
application should on or before
November 15,1979. file with the Federal
Energy Regulatory CommissiOn,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements oDthe
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding orbo participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

Take further notice that, pursuantlo
the authority contained in and subject to
the juridiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practict. and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no petition to intervene is
filled within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity.If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion

believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure hereinprovided
for. unless otherwise advised, it will be
unnecessary for Mountain Fuel to
appeal orbe represented at thehearing.
Kenneth F.TPlumb,
Secmtaly.

BSLtG COE 6461-;1.1

[Docket No. ER79-92 and ER79-93]

New England Power Co. Cornprance
Filing

October 2, 979.
The filing company submits the

£ollovd-ng:

Take notice that New England Power
Company .('NEP"] on-October 15,1979,
tendered for filing a Compliande Report
of refunds made iu conjunction with
NEP's W-1 Settlement Agreement. Said
Settlement Agreement-was accepted Tor
filing by this Commission by its Letter
Orderissued September 16. 1979.
NEP states that the refunds under

SettlementAgreement were madeto all
affected Customers on-September 28.
1979.

Copies of the filing were served upon
all Customers, the affected State
Regulatory Commissions and the
Service List compiled by the Secretary
in this proceeding.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission.
825 North Capitol St. NE.. Washington.
D.C. 20426. in accordance -with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure .18 CFR 1.B.
1.10). All such petitions or protests
should be filed on or before November
13,1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken. but will
not serve to make protestants parties to
the proceeding. Anyperson wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.
Kenweth F. Plumb,
Scretar:y

BWUINe CODE U43-01-M
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(Docket Nos. E-7690, ER79-238]

New England Power Pool; Order
Rejecting Application for Rehearing
October 25, 1979.

On August 27, 1979, the'Commission
rejected a proposed compliance filing -
submitted by the New England Power
Pool (NEPOOL) and order NEPOOL to
resubmit within 90 days a revised
Section 9.4(d) in accordance with
Commission Opinion Nos. 775 and 775--
A. On September 26, 1979, NEPOOL
applied for rehearing of the Commission
order on the grounds the Commission
erroneously interpreted its orders, and
that the proposed compliance filing was
not in conflict with Opinion Nos. 775
and 775-A. NEPOOL requested
modification of the Commission's order
of August 27, 1979 that it submit a
revised Section 9.4(d) in a separate
filing. It also questioned the
Commission's authority to reject a
proposed filing five months after it is
submitted and four months after its
proposed effective date.

NEPOOI supports its assertion that
this Commission has misinterpreted its
prior decisions by pointing out that the
Commission brief to the United States
Court of Appeals for the District of
Columbia Circuit statel, "Nothing in the
Opinion [No. 7751 precludes use of a 1
percent threshold tolerance, if it is
justified, in a modified provision." This
in no way negates the Commission's
finding in the above-mentioned'opinions
that the ube of a percentage threshold
appears unduly discriminatory against
small participants on the record that
presently exists. The brief merely
reaffirms that NEPOOL is not forever
barred from submitting for filing a
proposed deficiency'charge which is
based upon a percentage threshold if it
can substantiate the validity of its use.
However, no such showing has been
made in this proceeding.

Nor would it be appropriate to
attempt a new rate filing in these
proceedings, because this is a
compliance filing. NEPOOL's instant
responsibility is to file a new section
9.4(d) in compliance with the
dommission's August 27, 1979 order
disallowing a percentage threshold
deficiency charge:

We note that the August 27, 1979
order contained a full discussion of the
requirements of Opinion Nos. 775 and
775-A as they relate to Section 9.4(d).
Good caude has not been shown to
reconsider that issue nor to alter the
directive contained in that order
requiring the resubmittal of a revised
Section 9.4(d). Finally, there is no legal
basis for challenging the validity of the

Commission rejection of the proposed
compliance filing.

The Commission orders:
The application of the New England

Power Pool for rehearing of the

Commission's ,order of August 27, 1979
rejecting the proposed compliance filing,.
is hereby denied.

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-34372 Filed 11-6-79; 8:45 am]
BILNG CODE 6450-01-M

No. 103]

Determinations by Jurisdictional
Agencies Under the Natural Gas Policy
Act of 1978

October 29, 1979.
The Federal Energy Regulatory

Commission received notices from the
jurisdictional agencies listed below of,
determinations pursuant to 18 CFR
274.104 and applicable to the indicated
wells pursuant to the Natural Gas Policy
Act of 1978.

New Mexico Department of Energy and
Minerals, Oil Conservation Division
1. Control Number (FERC/State)
2. API well number
3. Section of NGPA
4. Operator
5. Well name.
6. Field or OCS area name
7. County; State or block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s]
1. 80-01523
2. 30-015-22886
3.102
4. Cities Service Co
5. Villa a Com -1
6. Undes N Loving-Morrow Gas
7. Eddy NM
8. 550.0 million cubic feet
9. October 9, 1979
10. El Paso Natural Gas Co
1.80-01524
2. 30-005-00000
3. 103
4. El Ran Inc
5. Roberts #4 NM Prod Unit #17163
6. Chaveroo (San Adres)
7. Chaves NM
8. 16.0 million cubic feet

.9. October 9, 1979
10. Transwestern Pipeline Co
1. 80-0i525
2. 30-015-22272
3. 103

" 4. Yates Petroleum Corp
5. Yates As Fee No 5-Y
6. Penasco Draw (Yeso-SaJ
7. Eddy NM
8..0 millidn cubic feet
9. October 9, 1979-
10. Transwestern Pipeline Co
1.80-01526

2. 30-015-22i74
3. 103
4. Yates Petroleum Corporation
5. Penasco IW No 1
6. Penasco Draw SA-Yego
7. Eddy NM
8..0 million cubic feet
9. October 9, 1979
10. Transwestern Pipeline Co
1.80-01527
2. 30-015-22306
3. 103
4. Yates Petroleum Corporation
5. Yates IQ No 1
6. Und Yeso
7. Eddy NM
8..0 million cubic feet
9. October 9, 1979
10. Transwestern Pipeline Co
1.80-01528
2. 30-015-22322
3.103
4. Yates Petroleum Corporation
5. White IU No. 1
6. Und Yeso
7. Eddy NM
8..0 million cubic feet
9. October 9, 1979
10. Transwestern Pipeline Co
1.8-01529
2. 30-015-22278
3.103

" 4. Yates Petroleum Corporation
5. Wilkinson Az No 4
6. Penasco Draw (Yeso-Sa)
7. Eddy NM
8..0 million cubic feet
9. October 9, 1979
10. Transwestern Pipeline Co

West Virginia Department of Mines, On and
Gas Division

1. Control Number (FERC/State)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
8. Field or OCS area name
7. County, State or block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchiser(s)
1. 80-01530
2.47-087-00903
3.108
4. Roy G Hildreth
5. Burley Carpenter #2 55-8031264
6. Triplett
7. Roane WV
8..3 million cubic feet
9. October 9, 1979
10. Consolidated Gas Supply Corp
1.80-01531
2. 47-087-009399
3.108
4. Roy G Hildreth
5. Carl J Nutter well #4 55-6031288
6. Triplett
7. Roane WV
8.4.7 million cubic feet
9. October 9,1979
10. Consolidated Ga s Supply Corp
1.80-01532
2.47-087-00956
3.108
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4. Roy G Hildreth
5. Robert Short Well #1 55-6031281
6. Triplett
7. Roane WV
8..4 million cubic feet
9. October 9,1979
10. ConsolidatedGas.SupplyCorp
1. 80-01533
2.47-087-00964
3.108
4. Roy G Hildreth
5. Carl J Nutter Well #3 55-6030992
6. Triplett
7. Roane WV
8.1.5 million cubic feet
9. October 9,1979-
10. Consolidated Gas Supply Corp

1.80-01534
2.47-087-00990
3.108 ,
4: Roy G Hildreth
5. Carl J Nutter Well #5 55-06030994
6. Triplett
7. Roane WV
8.2.8 million cubic feet
9. October 9,1979
10. Consolidated Gas.Supply Corp

1. 80-01535
2. 47-087-01065
3. 108
4. Roy G Hildreth
5. J L Pursley Well -1 55--6031059
6. Triplett
7. Roane WV
8.1.5 million cubic feet
9. October 9, 1979
10. Consolidated Gas Supply Corp
1. 0-01536
2. 47-087-01066
3.108
4. Roy G Hildreth
5. Carl J Nutter Well #7 55-6031287
6. Triplett
7. Roane WV
8. 2.8 million cubic feet
9. October 9,1979
10. ConsolidatedGas Supply Corp
1. 80-01537
2.47-087-01209
3108
4. Roy G Hildreth
5. Carl I Nutter Well #8 55-6031288
6. Triplett
7. Roane
8.2.8 million cubic feet
9. October 9,1979
10. Consolidated Gas Supply-Corp
1.80-01538
2. 47-087-00943
3.108
4. Sinstar Development Co (R C Starr)
5. King Well #1 55-037486
6. Left Hand
7. Roane WV
8.4.3 million cubic feet
9. October 9,1979
10. Columbia Las Transmission Corp

1. 80-01539
2. 47-087-00950
3.108
4. Sinstar Developmefit Co (R C Starr)
5. Helinic Well #1 55-6037492
6. Left Hand
7. Roane WV
8.4.2 million cubic feet

9. October 9.1979
10. Columbia Gas Transmission Corp

1.80-01540
2.47-109-00117
3.108
4. Consolidated Gas Supply Corp
5. Newriver & Poca Coal Co 9019
6. Pineville Field Area A-59442
7. Wyoming WV
8. 8.0 million cubic feet
9. October 9.1979
10. General System Purchasers

1. 80-01541
2.47-109-00373
3. 108
4. Consolidated Gas Supply Corp
5. Conrad B Ijtz 9714
6. Pineville Field Area A-59-12
7. Wyoming WV
8.7.0 million cubic feet
9. October 9,1979
10. General System Purchasers
1.80-01542
2.47-109-.00387
3.108
4. Consolidated Gas Supply Corp
5. Loup Crk Colliery Co 9681
6. Pineville Field Area A--,442
7. Wyoming WV
8.7.0 million cubic feet
9. October 9.1979
10. General System Purchasers
1.80-01543
2.47-109-00364
3.108
4. Consolidated Gas Supply Corp
5. Agnes Newman Wittenburg 9G55
6. Pineville Field Area A-59442
7. Wyoming WV
8. 3.0 million cubic feet
9. October 9,1979
10. General Systemlurchasers
1. 80-01544
2.47-109-00328
3.108
4. Consolidated Gas Supply Corp
5. Poca Land Corp 9364
6. Pineville Field Area A-59442
7. Wyoming WV
8..7 million cubic feet
9. October 9.1979
10. General SystemPurchasers
1.80-01545
2.47-109-00303
3.108
4. Consolidated Gas Supply Corp
5. Loup Crk Colliery Co 9288
6. Pineville Field Area A-59442
7. Wyoming WV
8.1.5 million cubic feet
9. October 9.1979
10. General System Purchasers
1. 80-1546
2. 47-109-00275
3.108
4. Consolidated Gas Supply Corp
5. A R Wittenberg 9245
6. Pineville Field Area A-59442
7. Wyoming WV
8. 4.0 million cubic feet
9. October 9.1979
10. General System Purchasers
1.80-01547
2.47-109-00269

3.108
4. Consolidated Gas Supply Corp
S. C C Hedrick 9239
6. Pineville Field Area A-59442
7. Wyoming WV
8. 3.0 million cubic feet
9. October 9. 1979
10. General System Purchasers
1. 60-01548

'2. 47-109-00165
3.103
4. Consolidated Gas Supply Corp
5. Agnes N Wittenberg 9092
0. Pineville Field Area A-59442
7. Vyoming VV
8.1.5 million cubic feet
9. October 9.1979
10. General System Purchasers
1. 0-01549
2. 47-109-00163
3.108
4. Consolidated Gas Supply Corp
5. Loup Crk Colliery Co 9038
0.'Pineville Field Area A-59442
7. Wyoming WV
8. 5.0 million cubic feet
9. October 9.1979
10. General System Purchasers
1. 0-01550
2. 47-109-00161
3.108 .
4. Consolidated Gas Supply Corp
5. Julia W Jennings 9"13
6. Pineville Field Area A-59442
7. Wyoming WV
8..4 million cubic feet
9. October 9,1979
10. General System Purchasers

1.60-01551
2. 47-081-00175
3.168
4. Consolidated Gas Supply Cozp
5. James R Trump 9426
6. Pineville Field Area A-59442
7. Raleigh 1V
8. 7.0 million cubic feet
9. October 9,1979
10. General System Purchasers
1.80-01552
2. 47-081-00174-D
3.1083
4. Consolidated Gas Supply Corp
5. Mary E Gray 9424
6. Pineville Field Area A-59442
7. Raleigh WV
8. 3.0 million cubic feet
9. October 9,1979
10. General System Purchasers

1.80-01553
2. 47-081-00172-D
3.108
4. Consolidated Gas Supply Corp
5. Guy Bolt 9405
6. Pineville Field Area A-59442
7. Raleigh WV
8. 3.0 million cubic feet
9. October 9.1979
10. General System Purchasers
1.80-01554
2. 47-01-00164-D
3.103
4. Consolidated Gas Supply Corp
5. Francis W File 9395
6. Pineville Field Area A-59442
7, Raleigh WV
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8. 4.0 million cubic feet
9. October 9, 1979
10. General System Purchasers
1.80-01555
2. 47-081-00160
3.108
4. Consolidated Gas Supply Corp
5. Douglas Bowers 9376
6. Pineville Field Area A--59442
7. Raleigh WV
8. 6.0 million cubic feet
9. October 9, 1979
10. General System Purchasers
1.80-01556
2.47-081-00158
3.108
4. Consolidated Gas Supply Corp
5. Thurman Daniel 9373
6. Pineville Field Area A-59442
7. Raleigh WV
8. 8.0 million cubic feet
9. October 9, 1979
10. General System Puichasers
1. 60-01557
2. 47-081-00155
3.10a
4. Consolidated Gas Supply Corp
5. 0 1 Harvey 9369
6. Pineville Field Area A-59442
7. Raleigh WV -
8. 1.0 million cubic feet
9. October 9, 1979
10. General System Purchasers
•1. 80-01558

2.47-081-00154
3.108
4. Consolidated Gas Supply Corp
5. Lucinda E Walker 9361
6. Pineville Field Area A-59442
7. Raleigh WV

.8. 3.0 million cubic feet
9. October 9, 1979
10. General System Purchasers
1.80-01559
2.47-081-00103
3.108
4. Consolidated Gas Supply Corp
5. H G Farmer 9164
6. Pineville Field Area A-59442
7. Raleigh WV
8. 6.0 million cubic feet
9. October 9,1979
10. General System Purchasers
1.80-01560
2. 47-081-00105
3. 108
4. Consolidated Gas Supply Corp
5. Thomas Farmer 9165
6. Pineville Field Area A-59442
7. Raleigh WV
8. 12.0 million cubic feet
9. October 9, 1979
10. General System Purchasers
1.80-01561
2.47-047-00223
3. 108
4. Consolidated Gas Supply Corp
5. Peoples First Nat Bank 10327
6. Pineville Field Area A-59442
7. McDowell WV
8. 4.0 million cubic feet
9. October 9, 1979
10. General System Purchasers
1.80-01562

2. 47-047-00394
3.108 Denied
4. Consolida(ed Gas Supply Corp
5. Olga Coal Co 10955
6. Pineville Field Area A-59442'
7. McDowell WV
8. 7.0 million cubic feet
9. October 9, 1979
10. General System Purchasers
1.80-01563
2..47-047-00300
3. 108 Denied
4. Consolidated Gas Supply Corp
5. Olga Coal Co 10738
6. Pineville Field Area A-59442
7. McDowell WV
8. 8.0 million cubic'feet
9. October 9, 1979
10. General System Purchasers
1. 80-01564
2.47-047-00567
3. 108 Denied
4. Consolidated-Gas Supply Corp
5. Poca Land Corp 11507
6. Pineville Field Area A-59442
7. McDowell WV
8. 8.0 million cubic feet.
9. October 9, 1979
10. General System Purchasers
1. 80-01565
2.47-047-00513
3.108 Denied
4. Consolidated Gas Supply Corp
5. Olga Coal Co 11396
6. Pineville Field Area A-59442
7. McDowell WV
8. 7.0 million cubic feet
9. October 9, 1979
10. General System Purchasers
1.80-01566
2. 47-047001433. 108 Denied

4. Consolidated Gas Supply Corp
5. Crozer Land Assn 9800
6. Pineville Field Area A-59442
7. McDowell WV
8. 4.0 million cubic feet
9. October 9, 1979
10. General System Purchasers
1.80-01567
2.47-045-00652
3.108
4. Consolidated Gas Supply Corp
5. W W McDonald Land Co 10048
6. Pineville Field Area A-59442
7. Logan WV
8. 5.0 million cubic feet
9. October 9, 1979
10. General System Purchasers
1.80-01568
2.47-045-00561
3. 108
4. Consolidated Gas Supply Corp
5. S E McDonald 10005
6. Pineville Field Area A-59442
7. Logan WV
8. 6.0 million cubic feet
9. October 9, 1979
10. General System Purchasers
1. 80-01569
2.47-045-00556
3. 108
4. Consolidated Gas Supply Corp
5. Pattie H Feamster 9997
6. Pineville Field Area A-59442

7. Logan WV
8. 7.0 million cubic feet
9. October 9,1979
10. General Systems Purchasers
1. 80-01570 "
2. 47-021-01755
3.108
4. Consolidated Gas Supply Corp
5. Helmick-Moore 10773
6. West Virginia Other A-85772
7. Gilmer WV
8. 6.0 million cubic feet
9. October 9, 1979
10. General Systems Puichasers
1. 80-01571
2.47-021-01940
3. 108
4. Consolidated Gas Supply Corp
5. Okey Stalnaker 10983
6. West Virginia Other A-05772
7. Gilmer WV
8. 8.0 million cubic feet
9. October 9, 1979
10. General Systems Purchas6rs
1. 80-01572
2.47-041-01374
3.108
4. Consolidated Gas Supply Corp
5. Guy Bush 10687
6. West Virginia Other A-85772
7. Lewis WV
8. 2.0 million cubic feet
9. October 9,1979
10. General Systems P~urchasers
J1. 80-01573
2.47-041-01377
3.108
4. Consolidated Gas Supply Corp
5. J C Allman 10678
6. West Virginia Other A-85772
7. Lewis WV
8. 6.0 million cubic feet
9. October 9, 1979
10. General Systems Purchasers
1.80-01574
2.47-041-01391
3. 108
4. Consolidated Gas Supply Corp
5. Leland L Gould 10683
6. West Virginia Other A-85772
7. Lewis WV
8. 12.0 million cubic feet
9. October 9, 1979
10. General Systems Purchasers
1. 80-01575
2.47-001-00189
3.108
4. Consolidated Gas Supply Corp
5, W Corder Teter 10668
6. West Virginia Other A-85772
7. Barbour WV
8. 3.0 million cubic feet
9. October 9,1979
10. General Systems Purchasers
1. 80-01574
2.47-001-00262
3.108
4. Consolidated Gas Supply Corp
5. George S White 10766
6. West Virginia Other A-85772
7. Barbour WV
8. 3.0 million cubic feet
9. October 9, 1979
10. General Systems Purchasers
1. 80-01577
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12. 47-001-00233
3.108
4. Consolidated Gas Supply Corp
5. Samuel Miner 10742 -
6. West Virginia Other A-85772
7. Barbour WV
8.12.0 million cubic feet
9. October 9,1979
10. General Systems Purchasers
1.80-01578
2. 47-001-00214
3.108
4. Consolidated Gas Supply Corp
5. 1 H McDaniel 10714
6. West Virginia Other A-85772
7. Barbour WV
8. 8.0 million cubic feet
9. October 9,1979
10. General Systems Purchasers
1.80-01579
2. 47-033-00092
3.108
4. Consolidated Gas Supply Corp
5. James A Griffin 2301
6. West Virginia Other A-85772
7. Harrison WV
8.5.0 million cubic feet =
9. October 9,1979
10. General Systems Purchasers
1.80-01580
2. 47-001-00327
3.108
4. Consolidated Gas Supply Corp
5. G Baucham 10889
6. West Virginia OtherA-55772
7. Barbour WV
8. 3.0 million cubic feet
9. October 9,1979
10. General Systems Purchasers
1. 80-01581
2.47-001-00340
3.108

-4. Consolidated Gas Supply Corp
5. H-A McCoy 10881
6. West Virginia Other A-85772
7. Barbour WV
8.8.0 million cubic feet
9. October 9,1979
10. General Systems Purchasers
1. 80-01582
2.47-001-00355
3.108
4. Consolidated Gas Supply Corp
5. Edna McCauley 10917 ', "
6. West Virginia Other A-85772
7. Barbour WV
8.12.0 million cubic feet
9. October 9,1979
10. General Systems Purchasers
1. 80-1583
2. 47-033-0554
3.108
4. Consolidated Gas Supply Corp
5. A S Stout 11318
6. West Virginia Other A-85772
7. Harrison WV
8.13.0 million cubic feet
9. October 9.1979
10. General Systems Purchasers
1. 80-01584
2. 47-109-00185
3.108
4. Consolidated Gas Supply Corp
5. Loup Crkcolliery Co 9121
6. Pineville Field Area A-59442

7. Wyoming WV
8. 5.0 million cubic feet
9. October 9.1979
10. General Systems Purchasers
1.80-01585
2. 47-109-00184-R
3.108
4. Consolidated Gas Supply Corp
5. Agnes N Wittenberg 9118
6. Pineville Field Area A-59442
7. Wyoming WV
8. 4.0 million cubic feet
9. October 9,1979
10. General Systems Purchasers
1. 80-01586
2.47-109-00702
3.108
4. Consolidated Gas Supply Corp
5. Leola S Damron 11323
6. Pineville Field Area A-59442
7. Wyoming WV
8.5.0 million cubic feet
9. October 9,1979
10. General Systems Purchasers
1 80-01587
2.47-109-00612
3.108
4. Consolidated Gas Supply Corp
5. Loup CR Colliery Co 10339
6. Pineville Field Area A-59442
7. Wyoming WV
8. 7.0 million cubic feet
9. October 9,1979
10. General Systems Purchasers
1. 80-1588
2. 47-109-00609
3.108
4. Consolidated Gas Supply Corporation
5. Leola S Damron 10335
6. Pinevlle Field Area A-59442
7. Wyoming WV
8. 6.0 million cubic feet
9. October 9,1979
10, General Systems Purchasers
1, 80-01589
2. 47-109-00590
3,108
4. Consolidated Gas Supply Corp
5. Leola S Damron 10302
6. Pineville Field Area A-59442
7. Wyoming WV
8.4.0 million cubic feet
9. October 9.1979
10. General Systems Purchasers
1. 80-1590
2.47-109-00532
3.108
4. Consolidated Gas Supply Corp
5. Loup Crk Colliery Co 10219
6. Pineville Field Area A-59442
7. Wyoming WV
8.4.0 million cubic feet
9. October 9.1979
10. General Systems Purchasers
1. 80-01591
2. 47-109-00490
3.108
4. Consolidated Gas Supply Corp
5. Leola S Damron 10052
6. Pineville Field Area A-59442
7. Wyoming WV
8.7.0 million cubic feet
9. October 9.1979
10. General Systems Purchasers
1.80-01592

2. 47-045-00312
3.106
4. Consolidated Gas Supply Corp
5. B McDonald Holding Co 9758
0. Pineville Field Area A-59442
7. Logan ,WV
8. 2.0 million cubic feet
9. October 9.1979
10. General Systems Purchasers
1.80-01593
2. 47-045-00301
3.108
4. Consolidated Gas Supply Corp
5. Mary C Porter 9724
6. Pineville Field Area A-59442
7. Logan WV
8. 2.0 million cubic feet
9. October 9. 1979
10. General Systems Purchasers
1.80-01594
2.47-45-00280
3.106
4. Consolidated Gas Supply Corp
5. Naaman Jacobs 9701
0. Pineville Field Area A-59442
7. Logan VW
8. 3.0 million cubic feet
9. October 9,1979
10. General Systems Purchasers
1.80-1595
2. 47-045-00247
3.106
4. Consolidated Gas Supply Corp
5. Naaman Jackson 9491
6. Pineville Field Area A-59442
7. Logan WV
8.1.5 million cubic feet
9. October 9.1979
10.,General Systems Purchasers
1.80-01596
2. 47-045-00239
3.108
4. Consolidated Gas Supply Corp
5. B McDonald Holding Co 9448
6. Pineville Field Area A-59442
7. Logan WV
8.7.0 million cubic feet
9. October 9. 1979
10. General Systems Purchasers
1.80-01597
2. 47-045-00236
3.108
4. Consolidated Gas Supply Corp
5. M D Cook 9420
6. Pineville Field Area A-59442
7. Logan WV
8. 7.0 million cubic feet
9. Octqber 9.1979
10. General Systems Purchasers
1.80-01598
2. 47-045-00235-R
3.108
4. Consolidated Gas Supply Corp
5. B McDonald Holding Co 9421
0. Pineville Field Area A-59442
7. Logan WV
8. 5.0 million cubic feet
9. October 9.1979
10. General Systems Purchasers
1. 80-01599
2.47-045-00231
3.10
4. Consolidated Gas Supply Corporation
5. B McDonald Holding Co 9410
8. Pineville Field Area A-59442
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7. Logan, WV
8. 7.0 million cubic feet
9. October 9,1979
10. General SystemPurchasers
1, 80-01600
2. 47-045-00202
3. 108
4. Consolidated Gas Supply Corporation
5. Mercedes Lusk 9233
6. Pineville Field Area A-59442
7. Logan, WV
8. 4.0,million cubic feet
9. October 9, 1979
10. General System Purchasers
1. 80-01601
2. 47-013-00586
3.108
4. Consolidated Gas Supply Corjoration
5. Cora Stump 8539
6. West Virginia Other A-85772
7. Calhoun, WV
8. 3.0 million cubic feet
9. October 9, 1979
10. General System Purchasers
1. 80-01602
2. 47-001-00353
3. 108
4. Consolidated Gas Supply Corporation
5. W Casto 10913
6. West Virginia Other A-85772
7. Barbour, WV
8. 15.0 million cubicfeet
9. October 9,1979
10. General System Purchasers-
1. 80-01603
2.47-041-01378
3.108.Denied
4. Consolidated Gas Supply Corporation
5. Edward 0 Taylor 10681,
6. West Virginia Other A-85772
7. Lewis, WV
8. 13.0 million cubic-feet
9. October 9,1979
10. General System Purchasers
1. 80-01604
2. 47-001-00232
3.108 Denied
4. Consolidated Gas Supply Corporation
5. Lonnie E Wolfe 10741
6. West Virginia Other A-85772
7. Barbour, WV
8. 19.0 million cubic feet
9. October 9, 1979
10, General System Purchasers
1.80-01605
2. 47-041-00456
3. 108 Denied
4. Consolidated Gas Supply Corporation
5. Mintie Jones 10256
6. West Virginia Other A-85772
7. Lewis, WV
8. 3.0 million cubic feet
9. October 9, 1979
10. General System Purchasers
1.80-01606

,2. 47-041-01858
3. 108 Denied
4. Consolidated Gas Supply Corporation
5. Ira P Simmons 11444
6. West Virginia Other A-85772
7. Lewis, WV
8. 4.0 million'cubic feet
9. October 9, 1979
10. General System Purchasers
1.80-01607

2. 47-097-00772
3. 108 Denied
4. Consolidated Gas Supply Corporation
5. Herbert N Swecker 10495
6. West Virginia Other A-85772
7.'Upshur, WV
8. 4.0 million cubic feet
9. October 9, 1979'
10. General System Purchasers
1. 80-01608
2.47-021-00969
3.108
4. Consolidated Gas Supply Corporation
5. Louis Bennett 9839
6. West Virginia Other A-85772
7. Gilmer, WV
8. 3.0 million cubic feet
9. October 9, 1979
10. General System Purchasers
1.80-01609'
2.47-021-01072
3.108
4. Consolidated Gas Supply Corporation
5. Hunter M Bennett 10028
6. West Virginia Other A-85772
7. Gilmer, WV .
8. 3.0 million cubic feet
9. October 9, 1979
10. General System Purchasers
1. 80-01610
2. 47-021-01086
3.108
4. Consolidated Gas Supply Corporation
5. Burr Furr 10104
6. West Virginia Other A-85772
7. Gilmer, WV
8. 3.0 million cubic feet
9. October 9, 1979
10. General System Purchasers
1. 8.0-01611
2.47-013-02007
3.108
4. Mrs 0 D Smith
5. Ralph Lane Well #2 55-6032170
6. Nicut
7. Calhoun, WV
8..8 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01612
2.47-087-01679
3.108
4. William Dye Riddle
5. Garretson-Riddle #2 55-6040432
6. Richardson
7. Roane, WV
8. 2.5 million cubic feet
9. October 10, 1979
10. Columbia Gas &,Transmission Corp
1. 80-01613
2.47-021-01310
3. 108
4. William Sheppard
5. Allman Well #I55-6617823
6. Letter Gap
7. Gilmer, WV
8. 3.8 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01614
2. 47-187-00979
3. 108
4. William Shepard
5. Hess Well #134-6629588
6. Linden

7.,Roane, WV
8.2.3 million cubic feet
9. October 10, 1979
10. Columbia Gas Transmission Corp
1. 80-01615
2.47-015-00742
3.108
4. Roy G Hildreth
5. Mary D Hanshaw #3
6. Walback
7. Clay, WV
8. .0 million cubic feet
9. October 10, 1979
10. Pennzoil Co
1.80-01616
2.47-087-00883
3. 108
4. Roy G Hildreth
5. Burley Carpenter #1 55-6031264
6. Triplett
7. Roane, WV
8. .3 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01617
2.47-013-01467
3. 108
4. W H Hildreth
5. W H Brannon Well #155-6033494
6. Orma
7. Calhbun, WV
8.1.9 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01618
2.47-013-01508
3.108
4. W H Hildreth
5. Parsons Heirs #1 55-6033494
6. Orma
7. Calhoun, WV
8. 2.6 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01619
2.47-015-00762
3.108
4. William Shapard
5. Mary D Hanshaw #4 55-6030402
6. Wallback
7. Clay, WV
8. 2.5 million cubic feet
9. October 10, 1979
10. Pennzoil Co
1. 80-01620
2.47-013-02479
3. 108
4. William Dye Riddle
5. Russell K Slider #2
6. Pine Creek
7. Calhoun, WV
8. 1.8 million cubic feet
9. October 10, 1979
10. Cabot Corporation
1. 80-01621
2.47-087-01670
3.108
4. William Dye Riddle
5. Garretson-Riddle #-1
6. Richardson -

7. Roane, WV
8. 2.5 million cubic feet
9. October 10, 1979
10. Columbia Gas Transmission Corp
2.80-01622

64542



Federal Register I Vol. 44, No. 217 / Wednesday, November 7, 1979 / Notices 64543

2.47-097-01370
3. 108
4. Allegheny Land & Mineral Co
5. A-400
6. Washington District
7. Upshur, WV
8.14.9 million cubic feet
9. October 10. 1979 ,
10. Consolidated Gas Supply Corp
1.80-01623
2.47-097-01371
3.108
4. Allegheny Land & Mineral Co
5. A-431
6. Union District
7. Upshur. WV
8. 6.1 million cubic feet
9. October 10 1979
10. Consolidated Gas Supply Corp
1.80-01624
2. 47-097-01373
3.108
4. Allegheny Land & Mineral Co
5. A-427
6. Union District
7. Upshur, WV
8..9 million cubic feet
9. October 10, 1979
10. Consdlidated Gas Supply Corp
1.80-01625
2.47-097-01376
3.108
4. Allegheny Land & Mineral Co
5. A-430
6. Washington District
7. Upshur, WV
8. 4.3 million cubic feet
9. October 10 1979
10. Consolidated Gas Supply Corp
1. 80-01626
2.47-097-01378
3.108
4. Allegheny Land & Mineral Co
5. A-432
6. Union District
7. Upshur, WV
8. 5.2 million cubic feet
9. October 10, 1979
f0. Consolidated Gas Supply Corp
1. 80-01627
2. 47-097-01396 -
3.108
4. Allegheny Land & Mineral Co
5. A-37
6. Union District
7. Upshur, WV
8.8.9 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01628
2.47-097-01400
3.108
4. Allegheny Land & Mineral Co
5. A-442
6. Washington District
7. Upshur, WV
8. 7.0 million cubic feet
9. October 10.1979
10. Consolidated Gas Supply Corp
1. 80-01629
2.47-097-01420
3.108
4. Allegheny Land & Mineral Co
5. A-445
6. Washington District

7. Upshur WV
8. 5.3 million cubic feet
9. October 10. 1979
10. Consolidated Gas Supply Corp
1. 80-01630
2. 47-097-01421
3.108
4. Allegheny Land & Mineral Co
5. A-452 -
6. Washington District
7. Upshur WV
8.10.3 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1.80-01631
2.47-033-00910
3.108
4. Allegheny Land & Mineral Co
5. A-530
6. Union District
7. Harrison WV
8.10.0 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. B--01632
2. 47-041-01626
3.108
4. Allegheny Land & Mineral Co
5. A-362
6. Hackers Creek District
7. Lewis WV
8..2 million cubic feet
9. October 10. 1979
10. Consolidated Gas Supply Corp
1.80-01633
2. 47-033-00914
3.108
4. Allegheny Land &Mineral Co
5. A-531
6. Union District
7. Harrison WV
8.12.3 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01634
2.47-033-00918
3.108
4. Allegheny Land & Mineral Co
5. A-540
6. Grant District
7. Harrison WV
8.12.5 million cubic feet
9. October 10. 1979
10. Consolidated Gas Supply Corp
1. 80-01635
2. 47-033-00927
3.108
4. Allegheny Land & Mineral Co
5. A-555
6. Union District
7. Harrison WV
Z. 15.6 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01636
2. 47-041-01854
3.108
4. Allegheny Land & Mineral Co
5. A-453
6. Freemans Creek Dist
7. Lewis WV
8. 2.2 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1.80-01637

2.47-041-01820
3.108
4. Allegheny Land & Mineral Co
5. A-438
6. Freemans Creek Dist
7. Lewis WV
8. 9.4 million cubic feet
9. October 10.1979
10. Consolidated Gas Supply Corp
1.80-01638
2. 47-041-01711
3.108
4. Allegheny Land & Mineral Co
5. A-390
0. Hackers CreekDistrict
7. Lewis WV
8..2 million cubic feet
9. October 10. 1979
10. Consolidated Gas Supply Corp
1. 60-01639
2. 47--041-01 10
3.108
4. Allegheny Land & Mineral Co
5. A-389
. Hackers Creek District
7. Lewis WV
. 2 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1.8G-01640
2.47-041-01692
3.108
4. Allegheny Land & Mineral Co
5. A-382
0.
7. Lewis WV
8 20.7 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. 80-01641
2.47-041-01691
3.106
4. Allegheny Land & Mineral Co
5. A-381
0. Freemans Creek District
7. Lewis WV
8.20.7 million cubic feet
9. October 10. 1979
10. Consolidated Gas Supply Corp
1.80-01642
2.47-041-01690
3.108
4. Allegheny Land'& Mineral Co -

5. A-380
6. Freemans Crqek District
7. Lewis WV
8. 20.7 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01643
2. 47-013-00722
3.108 denied
4. W Howard Taylor Agent
5. Fake #3 47-15-0722
6. Maysel
7. Clay WV
8. 213 million cubic feet
9. October 10,1979
10. Columbia Gas Transmission Corp
1.80-01644
2. 47=041-02033
3.108
4. Allegheny Land & Mineral Co
S. A-566
0. Collins Settlement
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7. Lewis WV
8. 2.6 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01645
2.47-041-01999
3.108
4. Allegheny Land & Mineral'Co
5. A-541
6. Freemans Creek District
7. Lewis WV
8. 4.5 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp

-1. 80-01646
2. 47-041-01982
3.108
4. Allegheny Land & Mineral Co
5. A-520
6. Hackers Creek District
7. Lewis WV
8. 7.3 million cubic feet
9. October 10, 1979
10. Consolidated-Gas Supply Corp
1. 80-01647
2. 47-041-01981
3.108
4. Allegheny Land & Mineral Co
5. A-524
6. Hackers Creek District-
7. Lewis WV'
8. 5.6 million cubic feet
9. October 10,1979
10, Consolidated Gas Supply Corp
1.80-01648-
2.47-041-01980
3. 108
4. Allegheny Land & Mineral Co
5. A-525
6. Hackers CreekDistrict
7. Lewis WV
8.10.3 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1.80-01649
2.47-041-01979
3.108
4. Allegheny Land & Mineral Co
5. A-527
6. Hackers Creek District
7. Lewis WV
8.11.4 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp-
1. 80-01650
2. 47-041-01978
3. 108
4. Allegheny Land & Mineral Co
5. A-523
6. Court House District
7. Lewis WV
8. 5.5 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1.80-01651
2.47-041-01889

.3.108
4. Allegheny Land & Mineral Co
5. A-457
6. Freemans Creek District
7. Lewis WV
8. 2.5 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. 80-01652

2.47-041-01868
3.108
4. Allegheny Land & Mineral Co
5. A-456
6. Freemans Creek Dist
7. Lewis WV
8.1.9 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01653
2.47-015-00573
3.108
4. W'Howard Taylor Agent
5. Gorrell 47-015-:0573
6. Maysel
7. Clay WV
8. 2.8 million cubic feet
9. October 10, 1979
10. Columbia Gas Transmission Corp
1. 80-01654
2. 47-015-00567
3.108
4. W Howard Taylor
5. Reed #247-015-0567
6.-Maysel
7. Clay WV
8.1.5 million cubic feet
9. October 10, 1979
10. Columbia Gas Transmission Corp
1. 80-01655
2.47-015-00561,
3.108
4. W Howard Taylor
5. Reed #3 47-015-0561
6. Maysel

- 7. Clay WV
8.1.7 million cubic feet
9. October 10,1979
10. Columbia Gas Transmission Corp
1. 80-01656
2.47-.015-00558
3.108
4. W Howard Taylor Agent
5. Reed #147-015-0558
6. Maysel
7. Clay WV
8.1.3 million cubic feet
9. October 10, 1979
10. Columbia Gas Transmission Corp
1. 80-01657
2.47-015-00718
3.108 denied .
4. W Howard.Taylor Agent
5. King #2 47-015-0718
6. Maysel
7. Clay WV
8.50.7 million cubic feet
9. October 10,1979
10. Columbia Gas Transmission Corp
1. 80-01658
2.47-017-01612
3.108
4. Allegheny Land & Mineral Co
5. A-424
6. Southwest

/ . 7. Doddridge WV
8. 6.1 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01659
2.47-017-01610
3.108
4. Allgeheny Land & Mineral Co
5. A-422
6. McClellah District

7, Doddridge WV
8. 5.8 rihillion cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1.,80-01660
2. 47.017-01609
3.108
4. Allegheny Land & Mineral Co
5. A-420
6. Grant District
7. Dod~dridge WV
8. 4.2 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1.80-01661
2.47-013-02547
3.108
4. Allegheny Land & Mineral Co
5. A-549
6. Washington District
7. Calhoun WV
8. 7.9 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. 80-01602
2.47-013-02555
3.108
4. Allegheny Land & Mineral Co
5. A-570
6. Washington District
7. Calhoun WV
8. 8.6 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. 80-01663
2.47-013-02496
3.108
4. Allegheny Land & Mineral Co
5. A-4o1
6. Washington District
7. Calhoun WV
8. 10.2 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1.80-01664
2.47-015-00599
3.108
4. W Howard Taylor Agent
5. Eakle #147-015-0399
6. Maysel
7. Clay WV
8.5.6 million cubic feet
9. October 10, 1979
10. Columbia Gas Transmission Corp
1. 80-01665
2.47-087-00949
3.108
4. VA Roy Hildreth
5. Lydia Newlon Well #2 55-W031283
6. Little Creek
7. Roane WV
8.1.0 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. 80-01666
2.47-087-01012
3. 108
4. VA Roy Hildreth
5. Deweese Well #1 55-8031017
6. Little Creek
7. Roane WV
8. 5.0 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. 80-01667
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2.47-087-01045
3.108
4. VA Roy Hildreth
5. M F Tyson Well #2 55-6031274
6. Little Creek
7. Roane WV
8.8.1 million cubic feet
9. October 10,1979
10.-Consolidated Gas Supply Corp
1.80-01668
2.47-013-01453
3.108
4. W H Hildreth'
5. Cogar Oil & Gas 55-6031780
6. Arnoldsburg
7. Calhoun WV
8.1.4 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1.80-01669
2.47-087-00924
3.108
4. Roy G Hildreth
5. Carl J Nutter Well #155-631299
6. Triplett
7. Roane WV
8.1.7 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1.80-01670
2. 47-087-00951
3.108
4. Sinster Development Co (R C Starr)
5. King Well #2 55-637484
6. Left Hand
7. Roane WV
8. 3.9 million cubic feet
9. October 10, 1979
10. Columbia Gas Transmission Corp
1. 80-01671
2. 47-087-01014
3.108
4. Sinstar Development Co [R C Starr)
5. Trout Well 1 55-6037465
6. Left Hand
7. Roane WV
8. 3.0 million cubic feet
9. October 10. 1979
10.-Columbia Gas Transmission Corp

1. 80-01672
2. 47-087-01085
3.108
4. Sinstar Development Co R-C Starr
5. McCulty Well #1 55-6037468
6. Newton
7. Roane WV
8. 3.5 million cubic feet
9. October 10,1979
10. Columbia Gas Transmission Corp
1. 80-01673
2. 47-1308
3.108
4. VA Roy Hildreth
5.-Adams & Deel
6. Mt Zion
7. Calhoun WV
8.4.0 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. 80-01674
2. 47--087-0092Q
3.108
4. VARoy Hildreth
5. Lydia Newlon Well #155-6031283 -
6. Little Creek "

7. Roane WV
8.1.0 million cubic feet
9. October 10, 1979
lo..Consolidated Gas Supply Corp
1.80-01675
2. 47-15-00763
3.108
4. William Shepard
5. Mary D. Hanshaw #5 34-M017881
6. Wallback
7. Clay WV
8..8 million cubic feet
9. October 10, 1979
10. Pennzoil Co
1. 80-01676
2.47-015-00776
3.108
4. D C Sutton
5. W M Smith Well #1 55-I031011
6.
7. Clay WV
8..0 million cubic feet
9. October 10, 1979
10. Columbia Gas Transmission Co
1.80-01677
2.47-087-00029
3.108
4. M & R Producing Co
5. G R Riddle #2 55-6031021
6. Little Creek
7. Roane WV
8. 3A million cubic feet
9. October 10.1979
10. Consolidated Gas Supply Corp
1. 80-01678
2. 47-087-01011
3.108
4. M & R Producing Co
5. G R Riddle "155-6040561
6. Little Creek
7. Roane WV
8.3.7 million cubic feet
9. October 10.1979
10. Consolidated Gas Supply Corp
1. 80-01679
2. 47-.087-01058
3.108
4. M & R Producing Co
5. R L McNulty 1
6. Little Creek
7. Roane WV
8.4.6 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1.80-01680
2.47-021-00754
3. lt8
4. Bruce Foster
5. Goff Summers #2
6. Duck Run
7. Gilmer WV
8. 9.3 million cubic feet
9. October 10, 1979
10. Equitable Gas Co
1. 80-01681
2. 47-013-01997
3.108
4. Mrs O D Smith
5. Ralph Lane Well 1 55-0030998
6. Nicut
7. Calhoun WV
. 2.5 million cubic feet
9. October 10,1979
10. Consolidated Gas Supply Corp
1. 80-0168

2.47-021-02047
3.106
4. Gene Stalnaker
5. Drexel Frame Well #155-6045319
6. Letter Gap
7. GilmerWV
8. 4.2 million cubic feet
9. October 10.1979
10. Consolidated Gas Supply Corp
1.80-01693
2.47-041-20782
3.108
4. Dennis D Blauser
5. Worth Linger #1
0. Skin Creek
7. Lewis WV
8. 3.0 million cubic feet
9. October 16.1979
10. Equitable Gas Co
1.80-01694
2. 47-041-20784
3.108
4. Dennis D Blauser
5. J B Stalnaker #1
6. SkinCreek
7. Lewis WV
8. 5.0 million cubic feet
9. October 10.1979
10. Equitable Gas Co
1. 8-01695
2. 47-041-10613
3.108
4. Dennis D Blauser
5. 1 A Linger -1
6. Skin Creek
7. Lewis WV
& 4.0 million cubic feet
9. October 10,1979
10. Equitable Gas Co
1.80-.0158
2. 47-041-20635
3.108
4. Dennis D Blauser
5. Howard McWhorter #1
0. Skin Creek
7. Lewis WV
8. .5 million cubic feet
9. October 10, 1979
10. Equitable Gas Co
1. 0-01697
2. 47-11-20839
3.106
4. Dennis D Blauser
5. Dalton Snow 'I
0. Skin Creek
7. Lewis WV
8. 5.0 million cubic feet
9. October 10,1979
10. Equitable Gas Co
1.80-01698
2. 47-041-20901
3.108
4. Dennis D Blauser
5. E B Linger #2
6. Skin Creek
7. Lewis WV
8. 4.0 million cubic feet
9. October 10.1979
10. Equitable Gas Co
1.80-01699
2. 47-041-20896
3.106
4. Dennis D Blauser
5. Laura F Stalnaker --I
a. Skin Creek
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7. Lewis WV
8. 5.0 million cubic feet
9. October 10, 1979
10. Equitable Gas Company
1.80-01700
2. 47-041-20894
3.108
4. Dennis D Blauser
5. Della Snow #1
6. Skin Creek
7. Lewis WV
8. 3.0 million cubic feet
9. October 10, 1979
10. Equitable Gas Company
1. 80-01701
2. 47-041-20869
3.108
4. Dennis D Blauser
5. Agnes L Stalnaker #2
6. Skin Creek
7. Lewis WV
8. 1.5 million cubic feet
9. October 10, 1979
10. Equitable Gas Company
1.80-01702
2.47-041-20840
3.108
4. Dennis D Blauser
5. Ruth Casto #1
6. Skin Creek
7. Lewis WV
8. 1.0 million cubic feet
9. October 10, 1979
10. Equitable Gas Company
1. 80-01703
2.47-039-21090
3, 108
4, Spartan Gas Company
5. Blue Creek Coal and Land No B-S-62
6. Malden
7. Kanawha WV
8. 5.5 million cubic feet

- 9. October 10, 1979
10. Columbia Gas Transmission Corp
1. 80-01704
2.47-097-20673
3.108
4. Dennis D Blauser
5. Madge Smith #1
6. Buckhannon
7. Upshur-WV
8. 4.0 million cubic feet
9. October 10, 1979
10. Equitable Gas Company
1. 80-01705
2. 47-041-20926
3. 108
4. Dennis D Bfauser
5. W G Taylor #1
6. Skin Creek
7. Lewis WV
8. 6.0 million cubic feet
9. October 10, 1979
10. Equitable Gas Company
1. 80-01706
2. 47-041-20925
3. 108
4. Dennis D Blauser
5. Glenn Rohr #1
6. Hackers Creek
7. Lewis WV-
8. 3.0 million cubic feet
g..October 10, 1979
10. Equitable Gas Company
1. 80-01707

2.47-041-20902
3.108.
4. Dennis D Blaus-er
5. Ruth Elmer #2
6. Skin Creek
7. Lewis WV
8..5 million cubic feet
9. October 10, 1979
10. Equitable Gas Company
1.80-01708
2. 47-013-00054
3.108
4. Pennzoil Company
5. McIntyre-Rafferty #3
6. Sherman
7. Calhoun WV
8. .7 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01709
2.47-085-20377
3.108
4. Dennis D Blauser
5. Harry Shatter.#2
6. Clay
7. Ritchie WV
8. 2.0 million cubic feet
9. October 10, 1979
10. Equitable Gas Company
1. 80-01710
2.47-085-23655
3.108
4. Dennis D Blauser
5. Virginia Bailey "I
6. Union
7. Ritchie WV
8. 5.0 million cubic feet
9. October 10, 1979
10. Equitable Gas Company
1. 80-01711
2.47-085-23651
3.108
4. Dennis D Blauser
5. ES Taylor 4#2
6. Clay -
7. Ritchie WV
8. 8.0 million cubic feet
9. October 10, 1979
10. Equitable Gas Company
1. 80-01712
2. 47-085-23652
3.108
4. Dennis D Blauser
5. E R Taylor 43
6..Clay
7. Ritchie WV,
8.4.0 million cubic feet
9. October 10, 1979
10. Equitable Gas Company
1. 80-01713
2. 47-085-23547
3.108
4. Dennis D Blauser
5. A H McGill #3
6. Union
7. Ritchie WV
8. 2.0 million cubic feet
9. October 10, 1979
10. Equitable Gas Company
1.80-01714
2. 47-085-23548
3.108'
4. Dennis-D Blauser
5. E M Smith #1
6.jUnion

7. Ritchie WV
8. 4.0 million cubib feet
9. October 10, 1979
10. Equitable Gas Company
1. 80-01715
2. 47-085-23549
3.108
4. Dennis D Blauser
5. EJ Taylor §1'
6. Clay
7. Ritchie WV
8. 3.0 million cubic feet
9. October 10, 1979
10. Equitable Gas Company
1.80-01718
2. 47-085-23566
3.108
4; Dennis D Blauser
5. E R Taylor #2
6. Clay
7. Ritchie WV
8.4.0 million cubic feet
9. October 10, 1979
10. Equitable Gas Company
1. 80-01717
2.47-021-22514
3, 108
4. Dennis D Blauser
5. R E Davis #1
6. Dekalb
7. Gilmer WV
8.1.0 million cubic feet
9. October 10, 1979
10. Equitable Gas Company
1.80-01718
2.47-021-22510
3.108
4. Dennis D Blauser
5. Haney Hickman #1
6. Dekalb
7. Gilmer WV
8. 4.0 million cubic feet
9. October 10,1979
10. Equitable Gas Company
1. 80-01719
2.47-021-22517
3.108
4. Dennis D Blauser
5. Davidson Hardman #2
6. Dekalb
7. Gilmer WV
8. 2.0 million cubic feet
9. October 10. 1979
10. Equitable Gas Company
1. 80-01720
2. ,47-021-22548
3.108 -

- 4. Dennis D Blauser
5. Dottie Gainer #1
6. Dekalb
7. Gilmer WV
8.2.0 million cubic feet
9. October 10, 1979
10. Equitable Gas Company
1. 80-01721
2. 47-021-22549
3.108
4. Dennis D Blauser

- 5. M E Gainer #2
6. Dekalb
7. Gilmer WV
8. 10.0 million cubic feet
9. October 10, 1979
10. Equitable Gas Company
1. 80-01722

,, , rm I
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2.47-021-22734
3.108
4. Dennis D Blauser
5. 0 C Davis #2
6. Dekalb
7. Gilmer WV
8. 4.0 million cubic feet
9. October 10,1979
10. Equitable Gas Company
1.80-01723
2. 47-067-20365
3.108
4. Dennis D Blauser
5.Ere &L#5
6. Sununersville
7. Nicholas WV
8.1.0 million cubic feet
9. October 10,,1979
10-Equitable Gas Company
1.80-01724
2.47-039-22488
3.108
4. Spartan Gas Company
5. Kanawha & Hocking Coal & Coke 2--5-15
6. Cabin Creek
7. Kanawha WV
8. 9.7 million cubic feet
9. October 10, 1979
10. Columbia Gas Transmission Corp
1. 80-01725
2.47-039-02522
3.108
4. Spartan Gas Company
5. Kanawha & Hocking Coal & Coke 5-S-1
6. Cabin Creek
7. Kanawha WV
8.9.7 million cubic feet
9. October 10. 1979
10. Columbia Gas Transmissipn Corp
1. 80-01726
2. 47-043-20479
.3.108
4. Spartan Gas Company
5. Huntington Development & Gas Co I-S-
6. Jefferson
7. Lincoln WV
8..5 million cubic feet
9. October 10. 1979
10, Columbia Gas Transmission Corp
1. 80-01727,
2.47-043-20540
3. 108
4. Spartan Gas Company
5. Hungtington Development and Gas Co 2

'6. Jefferson
7. Lincoln WV
8.7.5 million cubic feet
9. October 10.1979
10. Columbia Gas Transmission Corp
1. -0-01728
2. 47-043-20577
3.108
4. Spartan Gas Company
5. Huntington Development and Gas Co 3-
a.'Jefferson
7. Lincoln WV
8.1.1 million cubic feet
9. October 10.1979
10. Columbia Gas Transmission Corp
1. 80-0172
2.47-043-21425
3.108
4. Spartan Gas Company
5. H-Sanson 1-S-129
6. Ranger

7. Lincoln WV
8. 8.5 million cubid feet
9. October 10. 1979
10. Columbia Gas Transmission Corp
1. 80-01730
2. 47-039-21157
3.108
4. Spartan Gas Company
5. Blue Creek Coal and Land No 14-S.-73
6. Malden
7. Kanawha WV
8.7.2 million cubic feet
9. October 10,1979
10. Columbia Gas Transmission Corp
1.80-01731
2.47-039-21158
3.108
4. Spartan Gas Company
5. Blue Creek Coal and Land No 15-S-7
6. Malden
7. Kanawha WV
8.3.5 million cubic feet
9. October 10,1979
10. Columbia Gas Transmission Corp
1. 80-01732
2. 47-039-01731
3.108
4. Spartan Gas Company
5. Blue Creek Coal and Land No 16-S-109
6. Malden
7. Kanawha WV
8.6.6 million cubic feet
9. October 10, 1979
10. Columbia Gas Transmission Corp
1. 80-01733
2.47-039-21887
3.108
4. Spartan Gas Company
5. Blue Creek Coal and Land No 18-S-Il
6. Malden
7. Kanawha WV
8.11.5 million cubic feet
9. October 10.1979
10. Columbia Gas Transmission Corp
1. 80-01734
2. 47-039-01906
3.108
4. Spartan Gas Company
5. Blue Creek Coal and Land No 19-S-114
6. Malden
7. Kanawha WV
8.6.6 million cubic feet
9. October 10. 1979
10. Columbia Gas Transmission Corp
1. 80-01735
2. 47-039-01928
3.108
4. Spartan Gas Company
5. Blue Creek Coal and Land No 20-S-11
6. Malden
7. Kanawha WV
8.7.1 million cubic feet
9. October 10, 1979
10. Columbia Gas Transmission Corp
1. 80-01736
2. 47-039-01938
3.108
4. Spartan Gas Company
5. Blue Creek Coal and Land No 21-S-116
6. Malden
7. Kanawha WV
8. 6.2 million cubic feet
9. October 10,1979
10. Columbia Gas Transmission Corp
1. 80-01737

2.47--O35-O421
3.108
4. Spartan Gas Company
5. B F Radar 2-S--46
6. Ripley
7. Jackson WV
8. 9.7 million cubic feet
9. October 10, 1979
10. Columbia Gas Transmission Corp
1.80-01738
2.47-039-20251
3.108
4. Spartan Gas Company
5. Griffith-Dixon 1-S-I
6. Kenna
7. Kanawha WV
.1.7 million cubic feet
9. October10, 197
10. Columbia Gas Transmission Corp
1. 80-01739
2.47-039-01039
3.108
4. Spartan Gas Company
5. Blue Creek Coal and Land No 1-S-51
. Malden
7. Kanawha WV
8. .1 million cubic feet

9. October 10.1979
10. Columbia Gas Transmission Corp
1. 80-01740
2. 47-039-01040
3.108
4. Spartan Gas Company
5. Blue Creek Coal and Land No 2-S-5
(. Malden
7. Kanawha W V
8. 7.1 million cubic feet
9. October 10. 1979
10. Columbia Gas Transmission Corp
1. 80-01741
2. 47-039-01064
3.108
4. Spartan Gas Company
5. Blue Creek Coal and Land No 3-S-56
. Malden
7. Kanawha ,V
8. 6.8 million cubic feet
9. October 10.1979
10. Columbia Gas Transmission Corp
1.80-01742
2. 47-035-20405
3.108
4. Spartan Gas Company
5. W E Walker 4-S-42
6. Ripley k
7. Jackson WV
8.11.1 million cubic feet
9. October 10, 1979
10. Columbia Gas Transmission Corp
1. 80-01743
2. 47-087-00104
3.108
4. Pennzoil Company
5. Cynthia Douglas #2
6. Smithfield
7. Roane WV
8..0 million cubic feet
9. October10. 1979
10. Consolidated Gas Transmission Corp
1.80-01744
2.47-013-01848
3.103
4. Pennzoil Company
5. R S Alford #
. Duval

64547



Federal Register / Vol. 44, No. 217 / Wednesday, November 7, 1979 / Notices

7. Lincoln WV
8. .0 million cubic feet
9. October 10, 1979
10. Consolidated Gas Transmission Porp
1. 80-01745
2.47-043-01777
3.103
4. Pennzoil Company
5. Byrd-Dunlap-Hamlin Unit "I
6. Duval
7. Lincoln WV
8..0 million cubic feet'
9. October 10, 1979
10. Columbia Gas Transmission Corp
1, 80-01746
2.47-043-01771
3. 103 denied
4. Pennzoil Company
5. Carl W.Neal #1
6. Duval
7. Lincoln WV
8. .0 million cubic feet
9. October 10, 1979
10. Consolidated Gas Transmission Corp
1. 80-01747
2. 47-087-03024-F
3.108
4. Pennzoil Company
5. B E Rogers #3
6. Spencer
7. Roaie WV
8..0 million cubic feet
9. October 10, 1979
10. Consolidated Gas Transmission Corp
1.80-01748
2. 47-079-00828
3. 108
4. Spartan Gas Company
5. The Putnam Company 3--S-180
6. Midway-Extra
7. Putnam WV
8.16.5 million cubic feet
9: October 10, 1979
10. Cabot Corp
1.80-01749
2. 47-035-00346
3:108
4. Spartan Gas Company
5. W E Walker 1-S-32
6. Ripley
7. Jackson WV
8. 11.1 million cubic feet
9. October 10,1979
10. Columbia Gas Transmission Corp
1. 80-01750
2,47-035-00379,
3. 108
4. Spartan Gas Company
5. W E Walker 2-S-37
6. Ripley
7. Jackson WV
8. 11.1 million cubic feet
9. October 10, 1979
10. Columbia Gas Transmission Corp
1. 80-01751
2. 47-039-01065
3.108
4. Spartan Gas Company
'5. Blue Creek Coal and Land No 4-S-7
6. Maiden /
7. Kanawha WV
8. 6.9 million cubic feet
9. October 10, 1979
10. Columbia Gas Transmission Corp
1.80-01752

2. 47-039-210
3.108
4. SpartanGas Company
5. Blue Creek Coal and Land No 5-BS-59
6. Maiden
7. Kanawba WV
8.1.8 million cubic feet
9. October 10, 1979
10. Columbia Gas Transmission Corp
1. 80-01753
2.47-039-21081
3.108
4. Spartan Gas Company
5. Blue Creek Coal and Land No 6-S-60
6. Malden
7. Kanawha WV
8. 2.5 million cubic feet
9. October 10, 1979
10. Columbia Gas Transmissicn Corp
1. 80-01754
2. 47-039-21089
3.108
4. Spartan Gas Company
5. Blue Creek Coaland Land No 7-S-61
6. Malden
7. Kanawha WV
8. 2.2 million cubic feet
9. October 10,1979
10. Columbia Gas Transmission, Corp
1. 80-01755
2.47-039-21105
3.108
4. Spartan Gas Company
5. Blue Creekoaland Land No 9--S-65
6. Malden

-7. Kanawha WV
8.11.9 million cubic feet
9. October 10, 1979
10. Columbia Gas Transmission Corp

-1. 80-01756
2. 47-039-21112
3.108
4. Spartan Gas Company
5. Blue Creek Coal and Land No 10-S-67
6, Malden
7. Kanawha WV
8.4.6 million cubic feet
9. October 10, 1979
10. Columbia Gas Transmission Corp
1. 80-01757
2.47-039-21136
3.108
4. Spartan Gas Company
5. Blue Creek Coal and Land No 12-4-70
6. Malden
7. Kanawla WV
8. 7.2 million cubic feet
9. October 10, 1979
10. Columbia Gas Transmission Corp
1.80-01758
2.47-039-21139
3.108
4. Spartan Gas Company
5. Blue Creek Coal and Land No 11-5-89
6. Malden .
7. Kanawha WV
8. 4.4 million cubic feet
9. October 10, 1979
10. Columbia Gas-Transmission Corp
1. 80-01759
2.47-109-00787
3. 103
4. Ravencliffs Development Co
5. Y & 0 Coal Co-78
6. Ravencliff

7. Wyoming, WV
8. 68.0 million cubic feet
9. October 10, 1979
10. Columbia Gas Transmission Corp
1. 80-01760
2. 47-017-21811
3. 108
4. Dennis D Blauser
5. J L Carr No. 1
6. Grant
7. Doddridge, WV
8. 3.0 million cubic feet
9. October 10,1979
10. Equitable Gas Company
1. 80-01761,
2.47-017-21812
3.108
4. Dennis D Blauser
5. D L Dotson No. 1
6. West Union
7. Doddridge, WV
8.12.0 million cubic feet
9. October 10, 1979
10. Equitable Gas Company
1. 80-01762
2.47-017-21813
3.108 .
4. Dennis D Blauser
5. H T Davis No.2
6. West Union
7. Dbddridge, WV
8. 5,0 million cubic feet
9. October 10,1979
10. Equitable Gas Company
1. 80-01763
2.47-017-21816
3. 108
4. Dennis D Blauser
5. J B Smith No.1
6. West Union
7. Doddridge, WV
8.10.0 million cubic feet
9. October 10, 1979
10. Equitable Gas Company
1. 80-01764
2.47-021-22364
3.108
4. Dennis D Blauser
5. Q K Kelley No. 2
6. Dekalb
7.Gilmer, WV
8.8.0 million cubic feet
9. October 10, 1979"
10. Equitable Gas Company
1. 80-01765
2.47-017-21774
3. 108
4. Dennis D Blauser
5. W Brent Maxwell No. 2
6. Southwest
7. Doddridge, WV
8. 4.0 million cubic feet
9. October 10,1979
10. Equitable Gas Company
1. 80-01766

'2.47-017-21775
3.108
4. Dennis D Blauser
5. W Brent Maxwell No.3
6. Southwest
7. Doddridge, WV
8. 4.0 million cubic feet
9. October 10, 1979
10. Equitable Gas Company
1. 80-01767
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2. 47-017-21780
3.108
4. Dennis D Blauser
5. Fannic Coulehan No. 1
6. West Union
7. Doddridge, WV
8. 9.0 million. cubic feet
9. October 10, 1979
10. Equitable Gas Company
1. 80-01768
2. 47-017-21783
3.108
4. Dennis D Blauser
5. J D McReynolds No. 1
6. Grant
7. Doddridge, WV
8. 2.0 million cubic feet
9. October 10, 1979
10. Equitable Gas Company
1.80-01769
2. 47-007-20930
3.108
4. Dennis D Blauser
5. Archie Bull No. 1
6. Saltlick
7. Braxton, WV
8. 8.0 million cubic feet
9. October10. 1979
10. Equitable Gas Company
1.80-01770
2.47-015-21057
3.108
4. Dennis D Blauser
5. ERC & L-No. 1
6. Henry
7. Clay, WV
8.1.5 million cubic feet
9. October 10.1979
10. Equitable Gas Company
1.80-01771
2.47-015-21058
3. 108
4. Dennis D Blauser
5. ERC &LNo.2
6. Henry
7. Clay, WV
8.1.5 million cubic feet
9. October 10 1979
10.Equitable Gas Company
1. 80-01772
2. 47-015-21089
3.108
4. Dennis D Blauser
5. ERC & LNo.3
6. Henry
7. Clay. WV
8.1.5 million cubic feet
9. October 10.1979
10. Equitable Gas Company
1. 80--01773
2.47-017-21770
3.10a
4. Dennis D Blauser
5. W Brent Maxwell No. 1
6. Southwest

.7. Doddridge, WV
8.4.5 million cubic feet
9. October 10.1979
10- Equitable Gas Company
1.80-01774
2.47-005-01092
3.108
4. Pennzoil Company
5. Yawkey-Freeman No. 114
6.

7. Boone. TWV
8.15.0 million cubic feet
9. October 10, 1979
10. Consolidated Gas Supply Corp
1. 80-01775
2.47-047-00249
3.108
4. Consolidated Gas Supply Corporation
5. Peoples First Nat Bank 10476
6. Pineville Field Area A-59442
7. McDowell, WV
8.11.0 million cubic feet
9. October 15,1979
10. General System Purchasers
1. 80-01776
2.47-047-00254
3.108
4. Consolidated Gas Supply Corporation
5. Olga Coal Co 10475
6. Pineville Field Area A-59442
7. McDowell, WV
8.10.0 million cubic feet
9. October 1S, 1979
10. General System Purchasers
1. 80-01777
2.47-047-00653
3.108
4. Energy Development Corporation
5. EDC No. 1-MCD-653
6. Big Sandy
7. McDowell, WV
8.10.0 million cubic feet
9. October 15,1979
10. Consolidated Gas Supply Corp
1. 80-01778
2.47-047-00692
3.108
4. Energy Development Corporation
5. EDC No. 3-MCD-69Z
6. Big Sandy
7. McDowell. WV
8. 3.0 million cubic feet
9. October 15, 1979,
10. Consolidated Gas Supply Corp
1. 80-01779
2.47-085-03543
3.108
4. Williams Well Surveys Inc
5. Glen W Roberts (McCosh) No.1 W
6. Murphy Dist (Crab Run)
7. Ritchie, WV
8. 20.0 million cubic feet
9. October 15.1979
10. Consolidated Gas Supply Corp
1. Control Number (FERC/State)
2. API Well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 80-01684G/-601
2.17-708-40198-0000-0
3.102
4. Shell Oil Company
5. B-7
6. South Marsh Island
7. 130
8. 100.0 million cubic feet
9. October 10,1979
10. Transcontinental Gas Pipe Line Corp
1. 80-01685G9-609

2.17-708-4025f-0000-0
3.102
4. Shell Oil Company
5. C-24
6. South Marsh Island
7.130
8. .0 million cubic feet
9. October 10. 1979
10. Transcontinental Gas Pipe Line Corp
1. 80-1686/G9-565
2.17-709-40343-0000-0
3.102
4. Gulf Oil Corporation
5. Eugene Is Blk 252 G-8 OCS G-8983
6. Eugene Island
7.252
& 3280.0 million cubic feet
9. October 10. 1979
10. Sea Robin Pipeline Company. Texas

Eastern Transmission. Corp

1. 80-01687/GS-M8
2.17-705-40295-0001-0
3.102
4. Tenneco Oil Company
5. Vermillion Blk 218 No. B-2 SIT
6. Vermillion Blk 218 No. B-7 SIT
7.218
8. 269.7 million cubic feet
9. October 10. 1979
10. Tennessee Gas Pipeline Co
1. 8o-m8/G-610
2.17-708-40284-0000-0
3.102 Denied
4. Shell Oil Company
5. B-25
6. South Marsh Island

-7.130
8.112.0 million cubic feet
9. October 10.1979
10. Transcontinental Gas Pipe Line Corp
1. 80-0M6,9/C9-603
2.17-708-40175-0000-0
3.102
4. Shell Oil Company
5. A-20
8. South Marsh Island
7.130
8. 160.0 million cubic feet
9. October 10,1979
10. Transcontinental Gas Pipe Line Corp
1. 80-0169O/G9-748
2.17-715-40281-OSI-0
3.102
4. Exxon Corporation
5. OCS-G 1250 No. C-4
0. South Timbalier
7.164
8.1350.0 million cubic feet
9. October 10. 1979
10. Trunkline Gas Company
1. 8D-0691/C9-611
2.17-708-40245-0000-0
3.102
4. Shell Oil Company
5. B-16
6. South Marsh Island
7.131
8. 6M.0 millIon cubic feet
9. October 10. 1979
10. Transcontinental Gas Pipe Line Corp
1. SO-G192/G-W2
2.17-708-40194-0000-0
3.102
4. Shell Oil Company
5. B-5

64549



Federal Register / Vol. 44, No. 217 / Wednesday, November 7, 1979 / Notices

6. South Marsh Island
7.130
8. 100.0 million cubic feet
9. October 10, 1979
10. Transcontinental Gas Pipe Line Corp
1. 80-01780/G9-810
2. 17-700-40346-OOD1-0
3. 102
4. Union Oil Company of California
5. OCS-0911 No. C-6
6. West Cameron
7. 280
8. 1825.0 million cubic feet
9. October 10, 1979
10. Texas Eastern Transmission Corp
1. 80-01781/G9-809
2. 17-700-40345-00D2-0
3. 102
4. Union Oil (ompany of California
5. OCS-0911 No. C-SD
6. West Cameron
7. 280
8. 2190.0 million cubic feet
9. October 10, 1979
10. Texas Eastern Transmission Corp
1. 80-01782/G9-808
2.17-700-40345-00DI-0
3.102
4. Union Oil Company of California
5. OCS-0911 No. C-5
6. West Cameron
7. 280
8. 2190.0 million cubic feet
9. October 10, 1979
10. Texas Eastern Transmission Corp
1. 80-01783/G9-789
2. 17-709-40360-0000-0
3. 102
4. Exxon Corporation
5. OCS-G 3331 No. A-i.
6. Eugene-Island
7. 251
8. 4000.0 million cubic feet
9. October 10, 1979
10. Columbia Gas Trans Corp
1. 80-01784/G9-816
2. 17-715-40286-01S1-0
3.102
4. Exxon Corporation
5. OCS-G 1250 No. C-15
6. South Timbalier
7.164
8. 2900.0 million cubic feet
9. October 10, 1979
10. TrunkIine Gas Co
1. 80-01785/G9-811
2. 17-700-40346-00D2-0
3,102
4. Union Oil Company of California
5. OCS-0911 No..C-6D
6. West Cameron
7. 280
8. 1460.0 million cubic feet
9. October 10, 1979
10. Texas Eastern Transmission Corp
1. 80-01786/G9-841
2. 17-700-40228-0000-0
3. 102
4. The Superior Oil Company
5. OCS-G-3381 A No. 1
6. West Cameron
7. 264
8. 1203.0 million cubic feet
9. October 10,1979
10.

1. 80-01787/G-807
2. 17-700-40342-00D2-0
3. 102
4. Union Oil Company of California
5. OCS-0911 No. C-4D
6. West Cameron
7.280
8. 2190.0 million cubic feet
9. October 10, 1979
10. Texas Eastern Transmission Corp
1. 80-01788/G8-182
2.17-711-40365-00D1-O i
3. 102
4. Ocean Production Company
5. OCS-G 102 No. B-14A
6. Ship Shoal 222
7. 224
8.1100.0 million cubic feet
9. October 10, 1979
10. Transcontinental Gas PI Corp
1. 80-01789/G9-850
2.17-7110-40454-00D2-0
3. 102
4. Ocean Production Company
5. OCS-G 1023 No. E7B
6. Ship Shoal 222
7.224
8. 110.0 million cubic feet
9. October 10, 1979
10. Transcontinental Gas P1 Corp
1. 80-01790/G9--849
2.17-711-40454-00D1-0
3.102
4. Ocean Production Company
5. OCS-G 1023 No. E7A
6. Ship Shoal 222
7. 224
8. 1825.0 million cubic feet
9. October 10, 1979
10. Transcontinental Gas PI Corp

U.S. Geological Survey, Albuquerque, N.
Mex.
1. Control Number (FERC/State)
2. API Well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser[s)
1. 80-01683/NM-2785-79
2. 30-039-06470-0000-0
3.108 Denied
4. Cul ins Oil Company
5. Breech 283
6. South Blanco Pictured Cliffs
7. Rio Arriba, NM
8.10.9 million cubic feet
9. October 10, 1979
10. Gas Company of New Mexico

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street NE., Washington,
D.C. 20426.

. Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275,204, file a
protest with the Commission on or
before November 23,1979.

Please reference the FERC control
number in all correspondence related to
these determinations.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-34373 Filed 11-0-7; &45 am)

BILLING CODE 6450-0I-

[Docket No. EL803]

Pacific Power & Light Co.; Notice
Pursuant to 18 CFR 41.3
October 251979.

An audit of Pacific Power & Light
Company's (PP&L) books was conducted
by Federal Energy Regulatory
Commission Staff (Staff). Staff and PP&L
were unable to reach agreement on the
account classification of expenditures
for membership dues in social and
service clubs. Included among the social
and service clubs are Rotary, Kiwanis,
Arlington Club, Bonner County
Historical Society, Community Concert
Association, Coos Bay Shipper's Club,
Lake Bond Orville Club, Dude Ranchers
Association, and Yakima Valley Visitors
and Convention Bureau. PP&L has
consented to the use of the shortened
procedures specified in Part 41 of the
Commission's Rules and Regulations
under the Federal Power Act (18 C.F.R,.,
Therefore, any interested party may file
a brief in accordance with 18 C.F.R. 41.3,
This brief may be accompanied by a
notice of intervention in accordance
with 18 C.F.R. 1.08.

The following procedural schedule Is
established:

(1) initial briefs and notices of
intervention shall be due no later than
30 days after the date of publication of
this notice in the Federal Register, and

(2) reply briefs shall be due no later
than 20 days thereqfter.

All briefs and notices of intervention
must be filed with the Secretary, Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-34374 Filed 11--9. 8:45 am]

BILLING CODE 6450.-01-M
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[Docket No. EF79-3052]

Southeastern Power Administration;
Order Confirming and Approving
Long-Term Rates

October 25, 1979.
On April 17,1979. the Assistant

Secretary for Resource Applications
(RAI of the Department of Energy
tendered for filing, on behalf of the
Southeastern Power Administration
(SEPA, a request for confirmation and
approval of rates and charges for the
sale of all hydroelectric power
generated at the Corps of Engineers'
Laurel project to East Kentucky Power
Cooperative, Inc. (East Kentucky).L
These rates, which would remain
effective until June 30,1983. were
approved by RA Rate Order No. SEPA-
2, issued April 10, 1979, to become
effective June 1,1979, on an interim
basis.1 The rates and charges would
produce revenues'approximately 6.7%
higher than those resulting from
previous short-term rates which we
recently considered in an order issued
August 24, 1979, in Docket No. EF79-
3051.

As we explained in our order of
August 24, the Laurel hydroelectric
project has been in operation since
October 25,1977. According to original
plans, SEPA was to have sold half of the
power and energy from the project to
East Kentucky and the other half to
eight Kentucky municipalities. To date.
however, all of the project output has
been sold to East Kentucky, because
SEPA has been unable to negotiate an
agreement with Kentucky Utilities
Company (KU) to provide wheeling
services necessary to transmit project
power to the municipalities. As a result
of SEPA's inability to obtain the
required transmission services, an
alternative was developed by which the
municipalities' entitlement to Laurel
project power and energy may be
replaced by a portion of East Kentucky's
entitlement in SEPAs Cumberland River
Basin project (up to 25 MW of peaking
capacity and energy). Although
arrangements to wheel Cumberland
power have not yet been finalized, it
appears that the municipalities will
eventually receive an amount
comparable to'their Laurel allocation, on
a prospective basis.

Our order of August 24,1979,
approved an extension of the short-term
rates to East Kentucky from March 31,

1The referral was made pursuant to the
provisions of Section 5 of the Flood Control Act or
1944, Section 3M2[a][1) of the DOE Organization Act.
and Section Z of DOE Secretarial Delegation Order
No. 0204-33.

2
The rates and charges are contained in

wholesale Power Schedule LP-1.

1979 through June 30,1979. The short-
term rates were designed to recover
revenues of $1,342,000 annually. Thus
far, actual receipts have at least
equalled the projected revenues.
However, a repayment study prepared
by SEPA earlier this year indicates that
the short-term rates will not be adequate
to meet the project long-thrm repayment
requirements, based on more recent
project costs, estimates of operation and
maintenance expenses reflecting some
experience with project operations, and
updated estimates of future replacement
costs.3 According to the study, the
requested 6.7% increase in annual
revenues for the period through June 30.
1983, will be necessary to meet statutory
repayment costs.

Public notice of the instant submittal
was published in the Federal Register on
May 4,1979, with comments required to
be filed on or before May 18,1979. On
May 18,1979, four of the affected
Kentucky municipalities (Cities4 filed a
petition to intervene in this proceeding.
In most respects, this pleading is
identical to Cities' petition to intervene
in Docket No. EF79-3051. Cities reiterate
that they do not object to the rate level
proposed by SEPA. although they
request that certain conditions be
imposed in order to protect their
entitlements in the Laurel project or a
reasonably equivalent substitute. As in
the prior prpceeding. Cities characterize
KU's actions as an "unlawful and
unreasonable" refusal to provide
transmission service based on economic
incentives for delay. Pending completion
of satisfactory transmission .
arrangements between SEPA and KU,
Cities request that the Commission
condition approval of the subject rates
upon the requirement that SEPA include
a so-called banking provision reserving
Cities' allocated share of the Laurel
project output from October 1977 until
such time as they begin to receive an
appropriate allocation of power from
some SEPA project. In this docket. Cities
further ask that our approval carry the
express condition that 25 MW of
replacement power from the
Cumberland River Basin project be
allocated to the Kentucky
municipalities.

We discussed Cities' request for
conditional approval in our August 24th
order in Docket No. EF79-3051 and
decided that Cities should seek this
relief directly from the Assistant

3 The total Federal investment In the project is
reported at SI.400.00. of which $2939.,000 is
allocated to power production to be repaid from
project revenues.

'The Cities of Barbourville. Corbin. Falmouth.
and the Electric and Water Plant Board of the City
of Frankfort. Kentucky.

Secretary for Resource Applications or
from SEPA. the entities responsible for
the allocation of power. The same
reasoning applies in the instant
proceeding. Withrespect to the
additional condition now requested by
Cities, we note, in particular. that RA
Rate Order No. SEPA-2 specifically
indicates the contractual obligation of
East Kentucky to relinquish a portion of
Its share in the Cumberland River Basin
project for the benefit of the Kentucky
municipalities.

Concerning the level of the rates
proposed by SEPA. we must determine
that they represent the "lowest possible
rates to consumers consistent with
sound business principles: 's Ia making
such assessment, the Commission must
consider, inter arla, whether the rates
will properly recover (1) all power
related project or system operating.
maintenance, and marketing costs, (2)
the costs, (2) the costs of power
purchases or exchanges and
transmission services, (3) interest on the
unamortized power investment financed
from appropriated funds, and (4)
amortization of (i) the power investment
within 50 years after it becomes revenue
producing and the transmission
investment within its service life (not to
exceed 50 years), (ii) investment in
replacement costs for power facilities.
and (iii) irrigation assistance where
applicable.

Our analysis reveals that the
proposed rates are consistent with the
statutory requirements and with the
public interest. Accordingly, we shall
confirm and approve those rates. This
confirmation of the proposed rate level
should not be construed as approval of
the specific practices or methodologies
reflected In SEPA's repayment study.s

The Commission ord'ers:
(A) The long-term rates for the sale of

hydroelectric power and energy
generated at the Corps of Engineers
Laurel project. as submitted by the
Assistant Secretary for Resource
Applications of the Untied States
Department of Energy, are hereby
confirmed and approved.

(B] The Cities are hereby permitted to
intervene in this proceeding subject to
the Rules and Regulations of the

'Section S of the Flood Contro Act oi944 la
U.S.C. 1 8ss.

,The Cocismlion notes an initial concern with
such practices as SEPA's repayment of the highest
Interest bewiog nvestn:ent first and SEPA's
deferred repayment ofinvestments in replacement
items with service lives that extend beyond the 50-
year Initial pro ect repayment peiod. owever. we
do not reac these questions In the exercise of ou-
confirmation authority In this proceeding inasmtch
as the combined effect of these practices on the
revenue requirements shown in SEPA's study is
relatively small.
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Commission; provided, however, that
the participation of these intervenors
shall be limited to matters set forth in
their petition to intervene; andprovided,
further that the admission of these
intervenors shall not be construed as
recognition by the Commission that they
might be aggrieved because of any order
or orders by the Commission entered in
this proceeding.

(C) The Cities' request that we restrict
and condition our approval of the Laurel
project rates is hereby denied.

(D) The Secretary shall promptly
publish this order in the Federal
Register.

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-4375 Filed 12-6-79;'8:45 am]

BILLING CODE 6450-01-I

[Docket No. CP79-300]

Southern Natural Gas Co.; Findings o
and Order After Statutory Hearing
Issuing Certificate of Public
Convenience and Necessity
October 25, 1979.

On May 8,1979, Southern Natural Gas
Company (Southern) 1 filed in Docket
No. CP79-300 an application pursuant to
Section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity to construct, install and
operate, a 211 horsepower compressor
and appurtenant equipment in
Louisiana, all as more fully set forth in
the application.

Southern requests authorization to
construct, install and operate a 211'
horsepower compressor and
appurtenant equipment adjacent to its
eight-inch Bastian Bay Line in,
Plaquemines Parish, Louisiana in
preparation for an anticipated reduction
of field operation and delivery pressure.

Southern currently purchases gas from
the Bastian Bay Field, Plaquemines
Parish, Louisiana, from Phillips
Petroleum Company (Phillips) pursuant
to a renewal contract dated January 1,
1978. The operator of this field, Tenneco
Oil Company (Tenneco), has informed
Southern that in order to increase
deliverability of this old field and to
enhance ultimate recovery of reserves
from the field, thiigathering pressure in
the field will be lowered this summer.
* Pursuant to the provisions of the

aforementioned contract, between

ISouthern, a Delaware corporation having its
principal place of business in Birmingham,
Alabama, is a "natural-gas company" within the
meaning of the Natural Gas Act as heretofore found
by order Issued October 0, 1942 in Docket No. G--29
(3 FPC 822).

Southern and Phillips, Phillips is not
required to deliver gas at a pressure
greater than the natural flowing pressure
of its wells, as limited by the design
pressure of the gathering and delivery
facilities. However, the contract
provides that should compression be

ecessary to deliver the gas, Southern
may elect to install, maintain and
operate the requisite compression
horsepower at its own expense.

Rather than lose its reserves in this
field, which currently amount to 1,000
Mcf per day, Southern has elected to
install a compressor. The subject
compressor is presently located on a
non-jurisdictional intrastate gathering
line in the Gwinville Field, Jefferson
Davis and Simpson Counties,
Mississippi, and is no longer needed
since the wells to which it is connected
are now shut-in.

The cost of construction and
installation is estimated at $233,170.
Should Southern seek to include these
costs in its jurisdictional rates, it will be
required to show that such costs are not
compensated for in the applicable
producer ceiling rate. 2

Since the compression facilities will
be used for the transportation of natural
gas in interstate commerce subject to
the jurisdiction of the Commission, the
construction and operation thereof are
subject to the requirements of
Subsections (c) and (e) of Section 7 of
the Natural Gas Act.

The Commission finds that this order
does not constitute a major Federal
action-having any significant effect on
the quality of the human environment.

After due notice by publication in the
Federal Register on May 5, 1979 (44 FR
30753), no petition to intervene, notice of
intervention, or protest to the granting of
the application has been filed.

At a hearing held on October 17, 1979,
the Commission on its own motion
received and made a part of the record
in this proceeding all evidence, including
the application and exhibits thereto,
submitted in support of the
authorization sought herein, and upon
consideration of the record,

The Commission finds:
(1) Southern is able and willing

properly to do the acts and to perform
the service proposed and to conform to
the provisions of the Natural Gas Act
'and the requirements, rules, and

2Applications for rehearing have been iled in
connection with the imposition of a similar
condition in United Gas Pipe Line Company, Docket
No. CP77-558, and Michigan Wisconsin Pipe Line
Company, Docket No. CP77-577. The attachment of
this condition here is subject to whatever action Is
taken by the Commission in those cases. In both of
those cases the Commission has granted rehearing
solely for the purpose of further consideration.

regulations of the Commission
thereunder.

(2) The construction and operation of
compression facilities are required by
the public convenience and necessity
and a certificate therefor should be
issued as hereinafter ordered and
conditioned.

The Commission orders:
(A) Upon the .terms and conditionu of

this order, a certificate of public
convenience and necessity is Issued to
Southern authorizing the construction,
installation and operation of a 211
horsepower compressor and related
appurtenant equipment, as hereinbefore
described and as more fully described in
the application.

(B) The certificate issued by
paragraph (A) above and the rights
granted thereunder are conditioned
upon Southern's compliance with all
applicable Commission Regulations
under the Natural Gas Act and
particularly the general terms arid
conditions set forth in paragraphs (a),
(6)(3), (c)(4), (e) and (f) of Section 157.20
of such Regulations.

(C) Should Southern seek to recover
the related costs of the compression
facilities in its jurisdictional rates, it will
be-required to show that these costs
have not been compensated for in the
ceiling rate applicable to the producer
sale,. This condition is subject to the
outcome of the rehearing in Docket Nos.
C177-412, CP77-558 and CP77-577.

0B) The facilities authorized herein
shall be constructed and placed in
actual operation, as provided by
paragraph (b) of Section 157,20 of the
Regulations under the Natural Gas Act,
within one year of the date of this order.

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-34370 Filed 11-4-79; 8:45 ami

BILLING CODE 6450-01-M

[Docket No. CP79-500]

Southern Natural Gas Co., et al.;
Application
October 22,1979.

Take notice that on September 24,
1979, Southern Natural Gas Company
(Southern), P.O. Box 2583, Birmingham,
Alabama 35202, Tennessee Gas Pipeline
Company, a Division of Tenneco Inc.
(Tennessee), P.O. Box 2511, Houston,
Texas 77001, and Michigan Wisconsin
Pipe Company (Mich Wisc), One
Woodward Avenue, Detroit, Michigan
48226, filed in Docket No. CP79-500 a
joint application pursuant to Section 7(c)
of the Natural Gas Act for a certificate
of public convenience and necessity
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authorizing the transportation and
exchange of natural gas, all as more
fully set forth in the application which is
on file with the Commission and open to
public inspection.

Applicants seek authorization to
transport volumes of natural gas for
Southern by Tennessee from a point of

, interconnection between the facilities of
Southern and Tennessee in West
Cameron Block 141, offshore Louisiana.
to a point near I(nder, Louisiana.
Southern and United Gas Pipe Line
Company (United) have arranged to
purchase all of the gas produced from
East Cameron Blocks 45 and 46, offshore
Louisiana and in order for Southern to
deliver the gas to Tennessee for
transportation and exchange as
proposed herein, Southern would
participate with United in the
construction and ownership, pursuant to
budget-type authority, of approximately
2.71 miles of pipeline to extend from the
producers' platform in East Cameron
Block 46, offshore Louisiana, to a point
of connection at a subsea tap on
Tennessee's existing pipeline in West
Cameron Block 141.

Applicants also seek authorization for
the subsequent exchange of equal
volumes of gas through the delivery by
Mich Wisc for Tennessee's account, to
Southern, at the existing point of
interconnection between Mich Wisc and
Southern near Shadyside. St. Mary
Parish, Louisiana, of up to-20,000 Mcf of
gas per day to the extent Mich Wisc has
such gas available forTennessee's
account and operating conditions on
Mich Wisc's system permit, through the
delivery by Tenessee to Southern at
the existing Patterson Point located at
the tailgate of the Patterson Gasoline
Plant, St. Mary Parish, Louisiana, of all
or such remaining volume of gas. The
proposed exchange would occur
provided that the total volumes of gas
delivered to Southern by Tennessee
under the arrangement proposed herein
and all other agreements between
Tennessee and Southern do not exceed
50,000 Mc! per day, and any remaining
volumes of gas due to Southern after
deliveries have been made at the
Shadyside Point and the Patterson Point
shall be delivered by Tennessee to
Southern at the point of interconnection
to be constructed in conjunction with
the Bear Creek Storage Project between
Tennessee's and Southern's jointly
owned Yscloskey Pipeline and
Tennessee's existing facilities at or near
its YscloskeyCompressor Station in St.
Bernard Parish, Louisiana and/or such
other existing exchange points between
Tennessee and Southern. Applicants
propose that Tennessee would take

receipt of up to approximately 23,000
Mc! of gas per day initially and
commencing on or about July 1,1980, up
to approximately 48,000 Mcf of gas per
day and such additional volumes of gas
for Southern's account as the operating
and transmission conditions on
Tennessee's pipeline facilities and its
system capacity requirements allow.

Southern would pay Tennessee a
volume charge equal to 11.96 cents per
Mcf delivered by Tennessee to
Southern. Additionally, Southern would
provide to Tennessee volumes of gas
equal to one and two-tenths percent of
the volumes received for transportation
each day, to compensate for -
Tennessee's fuel and use requirements.

Any person desiring to be heard or to
make any protest with reference to said
applcation should on or before
November 14,1979, file with the Federal
Energy Regulatory Commission.
Washington. D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to partidipate as a
party in aqy hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
riled within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or If
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will by duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Dc 7-34 FWl 1--701. &45 =1
BILLING CODE 645"-MI

[Docket Nos. CP68-1 66, et aLl

Tennessee Gas Pipeline Co., a Division
of Tenneco, inc4 Petition To Amend
October 22. 1979.

Take notice that on October 2, 1979.
Tennessee Gas Pipeline Company, a
Division of Tenneco Inc. [Tennessee).
P.O. Box 2511. Houston, Texas 77001,
filed in Docket Nos. CP68-166, eta., a
petition to amend the order of December
2,1975. issued in said docket pursuant to
Section 7(c) of the Natural Gas Act so as
to authorize the sale of natural gas to
Boston Gas Company (Boston) under the
terms of a new gas sales contract which
provides for changes in daily volume
limits by delivery point, all as more fully
set forth in the petition which is on file
with the Commission and open to public
inspection.

It is stated that Tennessee was
granted authorization in Docket No.
CP68-166 to serve Boston under
Tennessee's CD-6 Rate Schedule in lieu
of Tennessee's G-6 and GS-6 Rate
Schedules and to render such service
with revised daily volume limits by
delivery points. By order issued April 4.
1978, Tennessee was authorized to
Increase the daily volume limit for the
Beverly Salem Delivery Point from
12,035 Mai per day to 15,000 Mcf per
day. Accordingly, Tennessee is now
serving Boston under Tennessee's CD-6
Rate Schedule and the terms of an
associated gas sales contract between
the parties dated April 4,1978. which
provides for the sale and delivery by
Tennessee of a contracted demand of
93,912 Md of gas per day. Tennessee
states that the total of the daily volumes
limits at the delivery points exceeds
Boston's contracted demand of 93,91
Mcf per day in order to provide Boston
with operational flexibility among
delivery points.

Boston has requested that Tennessee
revise the daily volume limits for certain
specified delivery points. Tennessee is
agreeable to such changes in service to
Boston and, accordingly, both parties
have entered into a precedent
agreement which provides for the
execution of a new gas sales contract
providing for revised daily volume limits
by delivery points.

Tennessee requests that the order
herein be amended so as to authorize
the rendition of gas service to Boston
under a new gas sales contract
providing for revised daily volume limits
by delivery points as set forth in the
proposed gas sales contract attached to
the aforementioned precedent
agreement dated September 24.1979.

Any person desiring to be heard or to
make any protests with reference to said
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petition should on or before November
15, 1979,'file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10] and *the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party-to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.
Kenneth F. Plumb,
Secretary.
[M Dec. 79-34378 Filed 11-0-79; 8.45 am]
BILLING CODE 6450-01-M

[Docket No. CP74-102]

Texas EasternTransmission Corp.;
Amendment
October 22, 1979.

Take notice that on October 9, 1979,
Texas Eastern Transmission
Corporation (Texas Eastern), P. 0. Box
2521, Houston, Texas 77001, filed in
Docket No. CP74-102I an amendment to
its pending application in the instant
docket pursuant to Section 7(c) of the
Natural Gas Act so as to delete from the
original application the requested
authorization for construction of a 30-
inch pipeline extending from Block 333,
Eugene Island area, offshore Louisiana,
to a point in East Cameron Block 286, all
as more fully set forth in the amendment
which is on file with the Commission
and open for public inspection.

Texas Eastern filed its original
application in this proceeding on
October 17, 1973, a first amendment on
January 15, 1974 and a second
amendment on December 2,1974. Texas
Eastern requested authorization to
construct a 30-inch pipeline extending
from Block 333, Eugene Island area,
south addition, offshore Louisiana, to a
point on the terminus of Texas Eastern's
existing Cameron pipeline facility in
East Cameron Block 286, and a 27,500
hoksepower centrifugal compressor
station and appurtenant facilities
located near Grand Chenier, Louisiana. 2

'This proceeding was commenced before the FPC.
By joint regulation of October 1, 1977 (10 CFR
1000.1), it was transferred to the FERC.

'The Commission issued a temporary certificate
authorizing construction of the said compressor on
May 20, 1978 and on August 10, 1977 the facilities
were placed in service.

Texas Eastern now proposes to delete
the requested authorization to construct
the proposed 30-inch pipeline extending
from Block 333, Eugene Island area,
south addition, offshore Louisiana, to a
point on Texas Eastern's existing
Cameron pipeline facility in East
Cameron Block 286. Thus, Texas Eastern
seeks authorization for only the 27,500
horsepower compressor and
appurtenant facilities already
constructed under the temporary
certificate.

Texas Eastern asserts that in the
nearly five years since the filing of the
second amendment other projects have
been implemented and other
arrangements have been made which
have, or would, enable Texas Eastern to
receive the gas supplies which were
contemplated to be transported by the
30-inch pipeline.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before
November 15, 1979, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining.the appropriate action to
'be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules. All persons
who have heretofore filed need not file
again.
Kenneth F. Plumb,
Secret ay. I
[FR Doc. 79-34379 Fled 11-6-7; 8:45 am]

BILLING CODE 6450-01-M

[Docket No. RP73-35, etc.]

Trunkline Gas Co., et al.
In the matter of Trunkline Gas

Company, (Docket No. RP73-35 (PGA79-
3)]; Mississippi River Transmission
Corporation (Docket No. RP72-149
(PGA79-5a)); Columbia Gas
Transmission Corporation (Docket No.
RP73-65 (PGA79-2)}; Transcontinental
Gas Pipe Line Corporation (Docket No.
RP73-3 (PGA79-2)); Order granting
rehearing for farther consideration.
October 25, 1979.

The Commission has before it
* applications for rehearing of orders
issued August 30, 1979, in the above
captioned dockets. The dates the

applications for rehearing were filed are
listed in Appendix A. The orders made
the effectiveness of the fillngd subject to
the condition that pipeline affiliate
producer costs be collected subject to
refund and subject to Commission
action on that issue in final Natural Gas
Policy Act regulations (on rehearing),

The Commission has not yet
concluded its deliberations on the issues
raised in the application for rehearing. It
is therefore appropriate in the I
administration of the Natural Gas Act
and the Natural Gas Policy Act and in
the public interest to grant rehearing of
the letter orders listed in Appendix A to
afford time for additional consideration
of these issues.

The Commission orders: The
applications for rehearing filed by the
companies listed in Appendix A are
hereby granted for the limited purpose
of further consideration. As provided by
Section 1.34(d) of the Commission's
Regulations, no answers to the
applications will be entertained by the
Commission since this order does not
grant rehearing on any substantive
issues,

By the Commission.
Kenneth F. Plumb,
Secretary.

Appendix A
Company, Date of order, Date of rehearing
Trunkline Gas Company, August 30,

September 28.
Mississippi River Transmission Corp., August

30, September 28.
Columbia Gas Transmission Company,

August 30, September 20.
Transcontinental Gas Company, August 30,

September 28.
[FR De. 794380 Filed 11-6-79; 8:45 am]

IWNG CODE 6450-01-M

[Docket No. ER79-121]

Utah Power & Light Co.; Order
Consolidating Motions and Remanding
to Administrative Law Judge

1"

October 24, 1979.
Utah Power & Light Company

tendered revised tariff sheets to the
Commission on December 28, 197. We
found the initial filing deficient in
technical detail, and Utah resubmitted
its filing on February 9,1979. By order
issued April 5, 1979, we grafited various
requests for interventionf suspended
Utah's proposed rate changes for five
months, to become effective September
11, 1979, and ordered a hearing on the
justness and reasonableness of Utah's
proposed rates. CP National
Corporation, an intervenor in this
proceeding, filed'a motion on September
14, 1979 to vacate the April 6, 1979 order,

I f
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reject the proposed rate schedules, and
order refunds. On October 1.1979. staff
filed a response in support of CP's
motion and Utah Power & Light filed a
response in opposition to the motion. On
October 5,1979, intervenors referred to
collectively as the Tri-State Intervention
Group 1 filed a motion in the same
docketed proceeding similar to that filed
by CP National. We will therefore
consolidate both motions.

CP purchases power for resale from
Utah under a "resale Electric Service
Agreement" dated March 26,1975. The
Agreement provides:

All power and energy delivered hereunder
shall be paid for by customer under [Utah's]
Rate Schedule RS-3, FPC Electric Tariff, or
any effective superseding rate schedules on
file with the Federal Power Commission. 2

This agreement in all respects shall be
subject-at the applicable provisions of such
rate schedules and to [Utah's] Electric
Service Regulations attached thereto and
filed with the Federal Power Commission.
which are by reference made a part hereof.

The contract relationship between
Utah and CP is determined by reading
together the Service Agreement. Utah's
Electric Regulations, and Utah's Rate
Schedule RS-3. Furthermore, paragraph
11 of Utah's regulations specifies that if
there is a conflict between any of these
three documents, the terms of the Rate
Schedule are superior to any conflicting
provisions of the Regulations or the
Utah-CP Service Agreement. The Rate
Schedule states that "the rates
prescribed herein are subject to revision
upon approval of the regulatory
authorities having jurisdiction." We
interpret this provision to mean that
Utah lacks authority to initiate changes
in its rates for service to CP pursuant to
the procedures specified in Section 205
(d] and (e) of the Federal Power Act 16
U.S.C. § 825(d), (e).

When the language of the Agreement
is read with that of the Rate Schedule,
as it must be, the result is that CP is to
pay for service according to Utah's Rate
Schedule RS-3 or "any effective
superseding rate schedules." Under the
Rate Schedule itself--and under Utah's
Regulations-new rates are effective
only "upon approval" by the
Commission. Thus, the only rates that
can be "effective" and superseding" are
those "approved" by the Commission.
Even if the service agreement did not
refer to Utah's Rate Schedule or

'Lincoln Service Corporation. Navajo Tribal
Utility Authority. Strawberry Water Users, the Utah
Cities of Blending, Brigham. Levan. Nephi. Price, the
City of Soda Springs. Idaho. and Intermountain
Consumers Power Agency.

-Jurisdiction over this rate filing was transferred
from the Federal Power Commission to the Federal
Energy Regulatory Commission on October 1.1977.

Regulations, the language of the latter
would control because, as noted, in the
event of conflict the provisions of the
Agreement must yield to those of the
Rate Schedule and Electric Service
Regulations. The Tri-State group have
agreements with Utah identical to that
described above concerning CP.

As relevant here, therefore, Utah's
rates for service to CP and Tri-State may
only be revised "upon approval" of the
Commission; until Utah obtains
Commission approval, the rates are not
subject to revision. Our April 5 order
accepting Utah's tendered rate increases
is not "approval" of the increased rates.
We have long made it clear that the
acceptance of revised rate schedules or
tariff sheets for filing does not constitute
regulatory approval of the filing. ndiana
& Michigan Electric Co., 51 FPC 1752.
1754 (1974); Skelly Oil Co., 35 FPC 68 70
(1966); Pan American Petroleum Corp.
31 FPC 616. 618.

In reviewing a contract provision in
Applachian Power Co., Docket No.
ER76-799 (issued November 8,1976. slip
op. at 3), for example, we stated
(emphasis in the original):

The Commission's review of the [the
.contract provision] indicates that it does not
intend a unilateral filing which shall become
effective as a result of Commission
acceptance of the filing, but only upon final
Commission approval of them. The words
which lead to this result are: ".. .andIn
such event the terms and conditions under
which service shall be rendered hereunder
shall be the terms and conditions authorized
bysuch authority."The Commission has held
that phrases such as "ordered" "approved."'authorized." and "prescribed"... "by the
Commission..." do not permit unilateral
filing under Section 205 of the Federal Power
Act E.g.. South Texas Natural Gas Gathering
Company, Docket Nos. RP75-53 and RP76-60.
order Issued February 27,1970 Mtimeo 2-3.
and cases cited therein.)

Thus in Missouri Power a-Light
Company, Docket No. ER76-539 (issued
June 4,1976]. we construed contractual
language requiring regulatory
"approval" of rate changes-language
virtually identical to that in Utah's rate
schedule-to mean that "the increase
proposed by Missouri cannot lawfully
be effectuated until the Commission
issues a final order on the justness and
reasonableness of the rates" id (slip op.
at 2) The Commission's reading of such
contractural provisions has been
judicially approved. E.g., City of
Oglesby v. FE.R.C., D.C. Cir. No. 76-
1937 (August 21,1979, slip op. at 23-265);
Indiana & Michigan Electric Co. v.
F.P.C. 530 F. 2d 1060 (D.C. Cir. 1976).

We note, however, that both CP and
Tri-State have acquiesced to the filing of
rate increases by Utah on prior
occasions. It is well settled that a

contract may be modified or its intent
determined by the subsequent conduct
of the parties.3 We. therefore, believe
that the Issue of whether the movants
have by their failure to object to prior
filings of rate increases mutually
reformed the contracts must be resolved
before any decision can be rendered on
the motions presently before us. The
question of contract modification by
action of tfe parties should properly be
determined by the Administrative Law
Judge before whom these proceedings
originated. Until such determination is
made the Commission ,ill not act on
these motions.

The Commission orders: (A) The
motions filed by CP National
Corporation and the Tri-State
Intervention Group are hereby
consolidated and referred to the
Administrative Law Judge previously
designated in these proceedings to
determine whether the parties have
modified their contracts with Utah
Power & Light Company.

(B) Briefs are to be filed with the
Administrative Law Judge within fifteen
days of the Issuance of this order and
reply briefs are to be filed within thirty
days of the Issuance of this order. The
Secretary is instructed to invite all of
Utah's customers who are affected by
the Commission's April 5, 1979 order to
file briefs and reply briefs.

(C) A hearing may be conducted if
requested by the parties and determined
to be warranted by the Administrative
Law Judge.

(D) The April 5,1979 order continues
in effect subject to the payment of
refunds pending further action.

(E) The Secretary shall cause prompt
publication of this order to be made in
the Federal Register.

By the Commission.
Kennath F. Plumb,
Secretary.
IMt D=.7346 F kd u-sm 45 am)
SI4WM COCE 94.-O1-M

ENVIRONMENTAL PROTECTION
AGENCY
[FRL 1352-6]

Petition To Remove Ethylbenzene,
Phenol, 2,4-Dichlorophenol, 2,4,5-
Trlchlorophenol, and
Pentachloropheno From the
§ 307(a)(1) List of Toxic Pollutants
AGENCY:. United States Environmental
Protection Agency.

,See Sam Rayburn Dam Erectrc CUo. v. F .C.
51 M.9 (1975). AppaoacbiariPower Companyv.
F.P.. 2 &M2 4Z D.C. Cr. I=7) and Cull Skies
Utditlet Co. v. F-P.C. sia F.2d 4:6 (D.C. Ci. ims).
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ACTION: Notice of receipt of and request
for public comments on a petition from
the Dow Chemical Company to remove
ehtylbenzene, phenol, 2,4-
dichlorophenol, 2,4,5-trichlorophenol,
and pentachloropohenol for the list of
toxic pollutants under Section 307(a)(1)
of the Clean Water Act, as amended, 33
U.S.C. 1317(a).

SUMMARY: This action is a request for
public comments on a petition from the
Dow Chemical Company to.remove
ethylbenzene, phenol, 2,4-
dichlorophenol, 2,4,5-trichlorophenol
and pentachlorophenol from the
307(a](1) list of toxic pollutants. At this
time, the Agency is making available to
the public all information supplied by
Dow in support of its petition and is not
attempting to respond to Dow's
assertions. The Agency will publish its
response to the petition and its decision
regarding the retention or deletion of
these chemicals after public comments
have been considered.
DATES: Public comments on the petition
will be received for 60 days from the
date of this notice.
FOR FURTHER INFORMATION AND
SUBMISSION OF COMMENTS CONTACT:.
Mr. Kenneth M. Mackenthun, Director,
Criteria and Standards Division (WH-
585), Office of Water Planning and
Standards, Environmental Protection
Agency, 401 M. Street, SW.,
Washington, D.C. 20460 (202-755-0100).
SUPPLEMENTAL INFORMATION: This
notice requests public comments on a
petition, dated August 11, 1978 from the
Dow Chemical Company U.S.A.
requesting that ethylbenzene, phenol,
2,4-dichlorophenol, 2,4,5-trichlorophenol,
and pentachlorophenol be removed from
the toxic pollutant list. Dow asserted
that the chemicals failed to meet the
EPA criteria for listing chemicals as
toxic pollutants under Section 307(a)(1)
of Pub.L. 92-500. The petitioner also
asserted that retention of these five
chemicals on the list dilutes the
Agency's efforts and diverts attention
from more serious environmental'issues;
introduces unwarranted barriers to the
introduction of new products containing
the compounds, often resulting in the
use of less efficacious or more
expensive materials; and results in a
needless expenditure of funds by
industry and government for expensive
monitoring, analysis and reporting.

Background
The Clean Water Act of 1977 (the Act)

directed the Administrator to publish as
toxic pollutants those substances listed
in Table I of Committee Print Number
95-30 of the Committee on Public-Works

and Transportation of the House of
Representatives. The list of these
substances was published pursuant to
Section 307(a) on January 31, 1978 (43 FR
4109). The list contained as item 18,
chlorinated phenols (other than those
listed elsewhere: Includes
trichlorophenols and chlorinated
cresols); as item 28, 2,4-dichlorophenol;
as item 35, ethylbenzene; as item 51,
pentachlor6phenol and as item 52,
phenol.

The Act authorizes the Administrator
to add or remove any pollutant from the
list. In revising the toxic'pollutant list,
the Administrator is directed to take
into account the toxicity of the pollutant,
its persistence, degradability, the usual
or potential presence of the affected
organisms in any waters, the importance
of the affected organisms, and the
nature and extent of the effect of the
pollutant on such organisms' It is not
necessary that a pollutant meet any
particular criteria within these
categories in order to be listed under
Section 307.

The legislative history of the Clean
Water Act of 1977 indicates Congress'
clear intent that the Administrator have
"the widest latitude" in designating
pollutants as toxic and that "no
pollutant listed in House Report 95-30
should be deleted without a clear "
finding that delisting will not
compromise adequate control over the
discharge of toxic pollutants (Cong. Rec.
daily ed. S. 19649)". Thus, for instance, a
pollutant which demonstrates high acute
toxicity but low persistence may be
listed under Section 307, or conversely,
a pollutant with low acute toxicity but
high persistence may be so listed.

In 1979, the Agency published
guidance on factors to be addressed in
petitions to revise the toxic pollutant list
(44 FR 18279 March 27, 1979). The
purpose of this notice was to provide
guidance relating to-the information
necessary to support any petition to the
Environmental Protection Agency for a
change in the toxic pollutant list.'

The information factors to be
addressed by a petitioner include, but
are not necessarily limited to, the
following:

1. Toxicity of the pollutant:
a. Acute (96-hour LC50) toxicity to

freshwater and marine organisms;
b. Maximum acceptable toxicant

concentration to freshwater and marine
organisms;

c. Embryo-larval and egg-fry tests on
freshwater organisms;

d. Information on dose-related, lethal
or chronic sub-lethal effects on man,
nonhuman mammals; vertebrates
including aquatic vertebrates, and other
aquatic organisms;

e. Information relating to known or
suspected carcinogenicity,
teratogenicity, and mutagenicity in man
or in other animals,

2. Persistence of a pollutant including
mobility and degradability in water of
the substance.
3. Bioconcentration, bioaccumullution,

and biomagnification of a pollutant or of
its degradation products or metabilites,

4. Synergistic propensities and effects
of the pollutant.

5. Water solubility and octanol-water
partition coefficient determinations for
the pollutant.

6. Extent of point source dischages
into water incuding qualitative presence
and quantitative concentrations of the
pollutant in effluents, ambient water,
benthic sediments, fish and other plant
and animal aquatic organisms.

7. Potential exposure of persons to the
pollutant through drinking water,
surface water, fish or shellfish.
consumption. Potential exposure of
aquatic organisms and wildlife to the
pollutant.

8. Annual production of the pollutant
in the United States.

9. Use patterns.
10. The capability of analytical

methods to identify and quantitatively
determine the presence of the pollutant
in ambient water or wastewaters.

If data for any of the above are not
knovn, the petition should indicate this
fact.

All significant information that Is
known to the petitioner regarding either
a quantitative or qualitative measure for
description of the above information
factors, or that may relate to an
assessment of the merit of the petition,
shall be submitted as a part of the
petition.

The compounds on the list of 65 were
themselves chosen on the basis of
different sets of criteria. These criteria
are described in Committee Print
Number 95-32, Hearings before the
Subcommittee on Investigations and
Review of the Committee on Public
Works and Transportation, U.S. House
of Representatives, pages 399-405. Each
of the 65 toxic pollutants were classified
in one of three priority lists based upon
three sets of overlapping criteria. The
criteria described in the Committee Print
Number 9,5-32 for the'thiee priority lists
are:

"Priority List I contains those
chemicals for which human exposure
via the water route give rise to the
greatest concern. This list contains some
29 substances and/or generic categories.
Essentially chemicals on the Priority List
Number 1 satisfy the following criteria:

1. There is known occurrence of these
compounds in point source effluents, in
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aquatic environments, in fish, and/or
drinking water.

2. There is substantial eviidence of
carcinogenicity, mutagenicity, and/or
teratogenicity in human epidemiological
studies or in animal bioassay systems.

3. There is also a likelihood that point
source effluents contribute substantially
to human hazards, at least locally.

Priority List II contains 18 compounds
and/or generic categories. These 18
satisfy the same first criteria as those on
Priority List 1, i.e., there is known
occurrence in point source effluents, in
aquatic'environments, in fish and/or
drinking water. However, the evidence
with respect to the toxicity of these
compounds differs from Priority List 1.
In some cases the evidence of
carcinogenicity, mutagenicity, and
teratogenicity is based primarily upon
structural similarity to compounds in
list 1, or upon mutagenic activity in
bacterial screening systems, in the
absence of adequate confirmation in
mammalian systems. In other cases, the
testing has given some evidence
regarding the carcinogenicity
mutagenicity. or teratogenicity, but these
results presently appear to be
incomplete or equivocal Also, for these
compounds the possibility of significant
human exposure attributable to the
point source effluent is judged ta be less
than that for compounds in list 1. This,
judgment could be based on a relatively
small volume of effluents, or relatively
low propensity to persist in water or
accumulate in organisms. In addition,
several compounds incuded in List H are
included on the basis of serius toxic
effects other than carcinogenicity,
mutagenicity, or teratogenicity, -
combined with evidence for substantial
release in effluents and likely exposure
of humans and aquatic organisms. These
other toxic effects primanily refer to
toxicity to aquatic organisms".

Priority list Ill contains chemicals
which satisfy criterion 1 of Priority list
L Known occurrence in the aquatic
environment, in fish, and/or in drinking
water. In addition, all are known to have
toxic effects on human or aquatic
organisms at sufficiently high
concentration. However there is no
substantial evidence that these
compounds have primary carcinogenic,
mutagenic, or teratogenic effects.

Pentachlorphenol and 2,4-
dichlorophenol are found on priority list
I. Ethylbenzene, phenoLeand 2,4,5-
trichlorophenol, a member of the generic
category "Chlorinated phenols" are
found-or priority list M.

Dow claims that the five chemicals
fail to meet EPA's criteria of toxicity,
persistence and degradability for
designating them toic pollutants under

Section 307(a)(1) of Pub. L 92-MO0. Dow
asserts that-

(1] Ethylbenzene, phenol, 2,4-
dichlorophenol, 2,4,5-trichlorophenol
and pentachlorophenol are not
persistent in the environment. Removal
mechanisms inlcude biodegradation
and/or volatilization.

(2) No evidence has been cited for the
carcinogenicity, teratogenicity, or
mutagenicity of ethylbenzene, 2,4-
dichlorophenol. 2.4,5-trichlorophenol.
pentachlorophenol, and phenol. (3)
Toxicological findings indicate that
ethlbenzene is only moderately toxic to
fish and that 2,4-dichlorophenol and
2,4,5-trichlorophenol have low
mammalian toxicities via oral exposure.

Public comments are requested on the
Dow petition and on the following
information and references, supplied by
Dow in support of its assertions.

Dated: October 22.1979.
Swep T. Davis.
Acting Assistant Administrotor.

Ethylbenzene

The purpose of this petition is to
request that ethylbenzene be removed
from the Toxic Pollutant list. The basis
for this request is that ethylbenzene fails
several of EPA's criteria for listing a
material as a Toxic Pollutant. These
criteria are discussed below with
specific reference to ethylbenzene:

Persistence and Degradability

Ethylbenzene is not persistent in the
aquatic environment. Removal
mechanisms include both
biodegradation and volatilization.
Studies in Dow laboratories showed the
following:

Boo

Tvne.da~s PNtsOdWW P&MIcn of

9 1.22 38
20 1.44 45

These results show ethylbenzene is
biodegradable.

The vapor pressure of ethylbenzene is
7.1 mm Hg at 20"C, and Its water
solubility is 150 ppm. Studies in DOW
laboratories have shown that aeration of
an aqueous solution containing 100 ppm
ethybenzene for 4 hours resulted in 100%
removal of the compound from water.
Ethylbenzene is photodegraded in the
atmosphere U. hM Heuss and W. A.
Glasson, Env. Sci. & Technol., 2,1109
(1968) ahd Levy et al, Proc. Int Clean Air
Congr., 2nd. 19701.

From these data it is apparent that
ethylbenzene is not persistent in the

aquatic environment nor is it persistent
in air. It is degradable in both media.

Toxicity

No evidence has been cited for the
carcinogenicity. teratogenicity, or
mutagenicity of ethylbenzene. Six-month
inhalation and ingestions studies in
several mammalian species (Wolf et al,
1956, attached) have shown
ethylbenzene produces toxic effects only
at relatively high levels, and the initial
effects are reversible. The compound
has only moderate toxicity to fish.
Accordingly. ethylbenzene does not
meet the EPA criterion of high toxicity
for being on the Toxic Pollutant list.

Ethylbenzene does not meet EPA's
criteria of toxicity, persistence and
degradability for designating it a toxic
pollutant under Section 307(a)(1) of Pub.
L. 92-500. Accordingly, we request it be
removed from the list.

References
WolM. L A.. V. K. Rowe. D. D, McCollister,

R. L Hollingsworth. and F. Oyen. 1956
Toxiocological Studies ofCertain Alkylated
Benzenes and Benzene. AMA. Archives of
Industrial Health 14:387-398.

Phenol

We hereby request that phenol be
removed from the ist of toxic pollutants
under Section 307(a](1) of Pub. L. 92-500
because It does not meet the criteria of
biodegradability/environmental
persistence and toxicityas discussed:

Toxicity
A review of the literature on the

carcinogenic, mutagenic, and teratogenic
properties of phenol by HEW/NIOSH
Review Consultants on phenol1

indicated that:
1. Phenol has no adveire'effects on

the reproductive capabilities in rats
after ingestion of a 5,000 ppm phenol in
drinking water through three to five
generations. The study cited did not
indicate any specific teratogenic
properties of phenol either,

2. Phenol may be capable of
promoting tumors, functioning primarily
as a nonspecific irritant, and

3. There is no evidence that phenol
acts as a specific carcinogen or as a
mutagen, particularly at low
concentrations within normal
physiologic limits.

In addition, phenol has been reported
to inhibit tumor induction in
cocarcinogenesis studies. Van Duuren et

tU.S. Dept. of Health. Educatir. and Welfare.
1970. NIOSH Criteria fora Recommended
Standard--Occupational Exposure to Phenol. Public
Health Service. Center for Disease Control National
Institute for Occupational Safety and Health.
Washl~nton. D.C. HEW Publications No. (NIOSH)
75-196 July.
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al. 2 reported that a mixture of 3 mg
phenol and S jig benzo (a) pyrene (BAP)
produced fewer papillomas than BAP
alone. Linnik et al.3 reported that a
mixture of phenol-and BAP had similar
tumor inhibitory properties.

Fish Toxicity
Studies U, 2carried out in Dow

Chemical Company laboratories have-
shown that the LCs0 for phenol in
Rainbow Trout is 4.97 mg/l, and the LC5o
in Fathead Minnows is 27 mg/l. The
exposure time for both studies is 96
hours.

A NSF Workshop Panel report 3

reviews 42 reports studying
nonmammalian acute toxicity. A
summary of the results are as follows:

TL5 ---7.5 to 56.0 mg/1i 48 to 96 hour
exposure (Trout, Lebistes retriculatus,
Lepomis machrochirus, Pinephales
promelas, Gambusia affinis, Channel
catfish, Salno gairdnerii).

TL.o--52.6 to 95 mg/l 48 hour to 12 day
exposure (Mercenaria mercenaria-
adults and embryos, Cassostrea
virginica, Physa heterostropha).

TL5o 14.5 to 30 mg/l, 48 hour exposure
(aquatic insects).

The properties of phenol as discussed
above indicate that it should be
Precluded from Section 307(a)[1) of Pub.
L. 92-500.
Biodegradability-Environmental
Persistence

Studies performed in the Dow
Chemical Company laboratories show
phenol to be readily biodegradable in.
the aquatic environment. This biological
oxygen demand datalis as follows:

'ime, days Part/part Percent theoretical

5 ............. 1.82 77
10 ..... . . 1.85 78
20_ .. . 2.33 99

Phenol is also metabolized by a large
variety of microorganisms. Activated

2
Van Duuren. B. L. T. Blazel, B. M. Goldschmidt,

C. Katz, S. Melchionne, end A. Swak, 1971.
Cocarcinogenesis Studies on Mouse Skin and
Inhibition of Tumor Induction. J. Nat. Cancer Inst. -
46, 5:1039-1044.
3 Linnick, A. B., U. Kirso. L A. Savluchinskaya, M.

Gubergrlts, and I- M. Shabad. 1973. Effect of Phenol
and 5-Methylresorcinol on the Carcinogenic Activity
.of Benzo A' pyrene. Aesti Nsv. trad. Akad. Toinm,
Keemv, Geol. 22,3:224-229.

References
I Brosier, 1. S., "Dynamic Acute Toxicity of

Selected Phenol and Benzene Compounds to
Rainbow Trout, SMamo Gairdnera, Richardson"
Dow Report WC 74016, CRI No. 74682.
.

2
Internal Dow data, Health & Environmental

Research, Midland.
'Final Report of NSF Workshop Pa6nel to Select

Organic Compounds Hazardoua'to the Environment
1975.

I Alexander. Pollution Evaluation of Compounds.
_CRI No. 752002.[2/21/75.

sludge systems whith effectively
biodegrade phenol are widely'reported
!in the literature.2. 3. 4. 5. 6

The- vapor pressure of phenol is
relatively low, 0.357 mmHg at 20°C.
Studies in Dow laboratories1 showed
that a 4 hour aeration of dilute aqueous
solution of phenol resulted in 0.0%
removal. Thus phenol is not readily
released to the atmosphere from
aqueous systems.

Phenol is slightly reactive with R0 2
(t/-=5 months) and very reactive with
03 (ti=9.6 hours) and HO (ti1=1
day]. Log partition coefficient is 1.48,
and water solubility is 67 b/I at 16°C. 8

"It is reported to be widely present ii,
environmental water, but without firm
figures". 7 Phenol has been shown to be
more than 99% biodegraded in seven
days.5

2,4-Dichlorophenol and 2,4,5-
Trichlorophenol

The purpose of this petition is to
request that 2,4-dichlorophenol (2,4
DCP) and 2,4,5-trichlorophenol (2,4,5
TCP be removed from the Toxic
Pollutant list. The basis for this request
is that both of these compounds fail
several of EPA's criteria for listing a
material as a toxic-pollutant. These
criteria are discussed below.

Persistence and Degradability

BOD studies carried out in-Dow
laboratories indicate that neither 2,4
DCP nor 2,4,5 TCP persist in the aquatic
environment. These results are given in

-the table below.

Theorebcsl
compound BoD oxygen

- demand-
5 Days 10 Days 20 Days theory

2.4 DGP._ 0.9 0.92 0.92 1.28
2,4,5 TCP. 0.44 0.58 0.75 1.01

The above results indicate that both
compounds-are rapidly degraded.

2Heukelekian. ff., Rand. M, C., 'Biochemical
Oxygen Demand of Pure Organic Compounds".
Sewage 5industrial Wastes 27,1040 (1955].
, $Alexander, -. C., et al, Biodegration of ,

4
C,

Phenol by Activated Sludge, Paper Presented Before
the Division of Fuel Chemistry. American Chemical
Society. Atlantic City. N..-September 1974.

4
McKinney et al. "Metabolism of Aromatic

Compounds by Activated Sludge". Sewage &
Industrial Wastes. VoL 28, p. 547,195&

3Bunch. "Biodegradability Test for Organic
Compounds". Journal of Water Pollution Control
Federation, Vol. 36 p. 181-187,2967.

6Sugiyama, Oba et al "Biodegradation Data of
Various Organic Compounds". Annual Report
Institute of Food Microbology, Chiba University,
Vol 25, p.41-88,1972.

'FinalReport of NSF.Workshop Panel to Select
-Organic Compounds Hazardous to the Environment
-Handbook of Chemistry and Physics, 43rd

- Edition,Chemical Rubber Publishing Co., 1961-1962.

Toxicity

'2,4 DCP (Oral LD50 rats--2.90 gm/Ks)
and 2,4,5 TCP (Oral LD50 rats-40 gmn
Kg) have very low acute.oral toxicltics.

No data has been found which
indicates that either 2,4 DCP or 2,4,5
TCP is a carcinogen, teratogen or
muta&en. The chronic and subchronic
studies available do, however, suggest
that they are not carcinogens.

D. D. McCollister et al (1981, attached)
carried out three-month feeding studies
with male and female rats using diets
that contained 0, 0.01, 0.03, 0.1, 0.3 and,
1.0 g/Kg/day of 2,4,5 TCP. No effects
were noticed on rats fed-ip to 0.1 g/Kg/
day and only slight kidney and liver
effects were observed at levels of 0.3
and 1.0 gm/Kg/day.

G. W. Anderson et al (1949, attached)
fed zinc 2,4,5-trichlorophenate to groups
of cattle at dosages of 0.8 and 7.2 gm/
100 lbs of animal weight for 78 days and
at a dose of 2.4 gm/100 lbs for 154 days.
The observed no adverse toxic effects.

S. Kobayashi et a] (1972, attached)
carried out six-month feeding studies li
which male mice were fed 100 and 230
mg/Kg/day of 2,4 DCP in their diets, The
results obtained indicated no
remarkable findings at either dosage.
The authors assigned a maximum no
effect level of 100 mg/Kg/day for 2,4
DCP and placed it in a category of high
safety.

The toxicological findings indicate
that both 2,4 DCP and 2,4,5 TCP have
relatively low oral toxicities.

The above information indicates that
neither 2,4 DCP nor 2,4,5 TCP meet the
EPA criteria of toxicity, persistence or
degradability necessary to designate
them as a toxic pollutant under Section
307(a](1] of Pub. L. 92-500 and therefore
should be removed from the list.
References

Anderson, G. W. C. Fl, Arndt, E. G.
.Godbey, and J. C. Jones 1949 (August) CaIle-
Feeding Trials with Derivatives of 2,4,5-
Trichlorophenol. ]our. AVMA p. 121.

Kobayashi, S., T. Fukunda and K.
Kawaguchi 1972. Chronic Toxicity of 2,4-
Dichlorophenol in Mice. A Simple Design for
Checking the Toxicity of Residual
Metabolites of Pesticides. Toho Iga Kkal
Zasshi 19:3-4:356-362.

McCollister, D., D. T. Lockwood and V. K.
Rowe 1961 Toxicologic Information on 2,4,5-
Trichlorophenol. ToxicolAppl. Pharmacol.
3:63-70.

Pentachlorophenol
We hereby request that

pentachlorophenol (PCP) be removed
from the list of toxic pollutants under
Section 307(a)(1) .of PL 92-500 because It
does not meet the criteria of persistence
and toxicity as discussed below.

I I I J
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Persistence

There are a number of studies which
indicate that PCP does not persist in the
environment. Arsenault (1976]
summarizes the naturally occurring
detoxification mechanisms, i.e.,
biodegradation, degradation by light,
methylation, and conjugation with
sulfate (detoxified bound form). Chu and
Kirsch (1972) and Etzel and Kirsch (1975)
demonstrated the biodegradability of
PCP in continuous-flow enrichment
cultures. PCP concentrations as high as
200 ppm were metabolized as the sole
source of organic carbon and energy, the
product of metabolism being carbon
dioxide (CO).

Toxicity

No evidence has been cited for the
carcinogenicity, teratogenicity, or
mutagenicity of PCP. Boutwell and
Bosch (1959) reported that PCP did not
induce skin tumors in mice even when
exposure to a promoter
(dimethylbenzanthracene) preceded
application of PCP. lines et al. (1969)
conducted bioassay tests on a number
of pesticide chemicals, searching for
tumorigenic effects on mice. PCP was
one of the compounds which gave no
significant indication of tumorigenicity.
Schwetz et al. (1978) found that PCP was
not carcinogenic when administered to
rats in their diet on a chronic basis at
dose levels sufficiently high to cause
mild signs of toxicity. A study on the
effect of PCP on rat embryonal and fetal
development by Schwetz et al, 19'74)
showed that PCP was not teratogenic,
but was embryotoxic and fetotoxic.
Hinkle (1973) also observed fetal deaths
and/or resorptions in fetuses of
pregnant hamsters administered PCP. In
the teratology study by Schwetz et al.
cited above, the no-adverse-effect dose
level of PCP was 5 mg/kg per day. A no-
adverse-effect dose level of 3 rg PCP/kg
per day was found in a 90-day dietary
study (Johnson et al., 1973), a 2-year
feeding study, and a single generation
reproduction study (Schwetz et al., 1978)
on PCP in rats. Bauselmaier et al. (1972)
and Propping et al. (1973), using the "
host-mediated assay test in mice,
observed that PCP caused no significant
increase in mutation rates in the test
microorganisms. Lemma and Ames
(1975), using the Ames test, also
determined that PCP was not mutagenic
in this system.

PCP has an LCm of approximately 50-
2000 gg/liter to fish. This wide range
results from data derived using different
species of fish, test conditions (static or °

flow-through water), exposure periods,
pH values, and temperatures. Said data
will be used to establish water quality

criteria for PCP. Effluent limitations
should be derived for each individual
NPDES permit based on the water
quality criteria and local hydraulic
conditions in accordance with Section
302 of PL 92-500.

The properties of PCP, discussed
above, indicate that it should be
precluded from Section 307(a)(1) of Pub.
L 92-500.
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BILWNG CODE 6560-01-M

FEDERAL COMMUNICATIONS
COMMISSION

[BC Docket No. 79-280, File No. BPCT-
5127; and BC Docket No. 79-281; File No.
BPCT-52051

Consolidated Broadcasting Co. and
Word Broadcasting Network, Inc.
Order Designating Applications for
Consolidated Hearing on Stated Issues

Adopted: October 22. 1979.
Release& October 31.1979.

By the Chief, Broadcast Bureau:

1. The Commission, by the Chief,
Broadcast Bureau. acting pursuant to
delegated authority, has under
consideration the above-captioned
mutually exclusive applications, filed by
Consolidated Broadcasting Company
(Consolidated) and Word Broadcasting
Network, Incorporated (Word), for a
commercial television station on
channel 21, Louisville, Kentucky.
Consolidated is the licensee of WRDB-
TV, channel 41, Louisville, and is
seeking to change its frequency to
channel 21; Word seeks to operate a
new station.

2. Consolidated has not submitted
financial data on the estimated costof
converting to channel 21, nor has it
submitted current balance sheets
(within 90 days of filing] to enable the
Commission to determine its financial
ability to make the change.
Consequently, a limited financial issue
will be specified against Consolidated.

3. Analysis of the financial data
submitted by Word reveals that $359,379
will be required to construct the
proposed station and operate for three
months, Itemized as follow.
Eq.ip-r don pap-t ,1s5 317
EW9- per-MW v~h;-* 43.465

Lr4¢o ,i m101.747

opra" cost (fe mowu) 4,450

Word plans to finance construction
and operation with a "contingent" loan
of S800,000 from the Evangel Ministries
(Evangel) of Louisville, Kentucky.
Balance sheets of both Word and
Evangel are dated more than 90 days
from the date of filing. Further, Evangers
balance sheet does not show sufficient
liquid assets to support the loan
commitment. Accordingly, a limited
financial Issue will be specified against
Word to demonstrate the availability of
funds to meet its financial requirements.

4. Except as indicated by the issues
specified below, the Commission finds
Consolidated Broadcasting Company
and Word Broadcasting Network, Inc.
legally, financially, technically, and
otherwise qualified to operate as
proposed. Since these applications are
mutually exclusive, the Commission is
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unable to make the statutory finding
that grant of the applications will serve
the public interest, convenience and
necessity. The applications must,
therefore, be designated for hearing in a
consolidated proceeding on the issues
set out below.

5. Accordingly, it is ordered. That,
pursuant to Section 309[e) of the
Communications Act of 1934. as
amended, the above-captioned
applications are designated for hearing
in a consolidated proceeding, t6 be held
before in Administrative Law Judge at a
time and place to be specified in a
subsequent Order, upon the following
issues:

1. Todetermine withrespect to
Consolidated.

( (a) The cost of construction and
conversion to channel 21; and

(b) Whether, in light of the evidence
adduced pursuant to (a) above, the
applicant is financially qualified.

2. To determine with respect to Word-
(a) The availability of the loan from

Evangel; and
(b) Whether, in light of the evidence

adduced pursuant to (a) above, the
applicant is financially qualified.

3. Tq determine which of the
proposals would, on a comparative
basis, better serve the public interest.

4. To determine, in light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications should be granted.

6. It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicants herein shall,
pursuant to Section 1.2Z1(c) of the
Commission's Rules, in person or by
attorney, within 20 days of the mailing
of this Order, file with the Commission
in triplicate a written appearance stating
an intention to appear on the date fixed
for hearing and to present evidence on
the issues specified in this Order.

7. It is further ordered, That the
applicants herein shall, pursuant to
Section 311(a) (2) of the -
Communications Act of 1934, as
amended, and Section 73.3594 of the
Commission's Rules, give notice of the
hearing (either individually or' if
feasible and consistent with the Rules,
jointly) within the time and in the
manner prescribed in such Rule, and
shall advise the Commission of the
publication of such notice as required by
Section 73.3594(g) of the Rules.
Federal Communications Commission.
Richard J. Shiben,
Chief, BroadcastBureau.
FR Doc- 79-343 ted 11-6-M OAS am]

BILUNG CODE 6712-01-IM

[BC Docket No. 79-283, File No. BP-20, 365;
BC Docket No. 79-284, Fle No. BP-21, 073]

Cornwall Broadcasting Corp., et al;
Memorandum Opinion and Order

In re applications of Cornwall
Broadcasting Corp., Hudson, Wisconsin,

-Req: 740 IHz, 500 watts, DA-D [BC
Docket No. 79-283; File No. BP-20, 365);
and John L Hanten and Carol A. Hanten
Zumbrota, Minnesota, Req: 740 KHz, 250
-watts, DA-D (BC Docket No. 79-284; File
No. BP-21, 073); Memorandum Opinion
and Ozder designating applications for
consolidated hearing on stated issues.
Adopted: October 24,1979.
Released: November 2, 1979,

1. The Commission, by the Chief,
Broadcast Bureau, acting pursuant to
delegated authority, has under
consideration the above-captioned
mutually exclusive applications.

2. Analysis of the financial data
submitted by Cornwall Broadcasting
Corp. (Cornwall) reveals that $78,925
will be required to construct and operate
the station for three months, itemized as

-follows:
Equipmnent dsynt$17.29
Equipment payments (three months) 5.094S 5,000
Msc. 24,500
Interest on bank (on (three months) '262
Operating costs (three months) 25.000

78,925

Cornwall plans to finance
construction and operation with the
following funds: deferred equipment
credit, $56,037; bank loan. $75,000; and
stockholder loan, $50,000. However, the
deferred credit commitment letter from
RCA expired on February 23,1979. In
addition, the loan commitment letter
from the Town and Country State Bank
of Newport, Minnesota requires as
collateral the personal guarantee of the
stockholders. However, Cornwall has
not submitted a statement establishing"
the stockholaers willingness to
guarantee the loan, as required by "
Paragraph 4[e] of FCC Form-301, Section
Ill. Finally, the balance sheet of
Cornwell's stockholders, Pr. and Mrs.
Milton A. Cornvall, does not show net
current and liquid assets to support the
availability of the proposed stockholder
loan. Accordingly, we are unable to
determine that any of the sources of
funds r.ornwall proposes to rely upon
will be available. Therefore, a general
financial issue will be specified.

3. Cornwall has failed to comply with
the requirements of the Primer on
Ascertainment of CommunityProblems
by Broadcast Applicants, 27 FCC 2d 650,
21 RR 2d 1507 (1971), as detailed in our
deficiency letter to the applicant. From
the information before us, it appears

that the applicant has failed to survey
leaders of significant population groups
set forth in its demographic study, as
required by Question and Answer 20 of
the Primer. For example, Cornwall
states that community organizations
include 4-H, Boy and Girl Scouts,
Hudson Association of Retired Persons,
Woman's Club; American Legion and
Veterans of Foreign Wars, but It has not
fnterviewed.any leaders of community
groups and interests representing youth
and students, the elderly, women and
military. In addition, the applicant failed
to disclose the date on which the
general public survey was conducted as
required by Question and Answer 15 of
the Primer. Lastly, Cornwall has failed
to show which programs will be
responsive to which problems and needs
and indicate the anticipated time
segment [e.g., 9:30 am.) for its proposed
programs. [See Question and Answer
29.) Accordingly, a limited
ascertainment issue will be specified.

4. The respective proposals, which are
for different communities, would serve
substantially different areas and
populations.' Consequently, It will be
necessary to determine pursuant to
Section 307(b) of the Communications
Act of 1934, as amended, which of the
proposals would better provide a fair,
efficient and equitable distribution of
radio service.

5. Except as indicated by the Issues
specified below, the applicants are
qualified to construct and operate as
proposed. However, since the proposals
are mutually exclusive, they must be
designated for hearing In a consolidated
proceeding on the Issues'specified
below.,

S. Accordingly, ills ordered, That,
pursuant to Section 309(e) of the
C6mmunications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, at a lime -and place to be
specified in a subsequent Order, upon
the following issues:

1. To determine the areas and
populations which would receive
primary aural service from each of the
proposals and the availability of other
primary service to suchareas and
populations.

2. To determine whether Cornwall
Broadcasting Corp. is financially
qualified to construct and operate the
proposed station.

3. To determine with respect to the
efforts of Cornwall Broadcasting Corp.
to ascertain the needs of the proposed
service area:

Zum0brota 11970 population 1,929) Islocated
alproximately 48 niles south of Hudson (1970
population 5,049).

I I I II Jl
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(a)whether the applicant interviewed
leaders of youth and students, the
elderly, women and-military.

(b) whether the applicant complied
with Question and Answer 15 of the
Primer with respect to the date(s) on
which the general public survey was
conducted.

(cl whether thd applicant's
programming proposal reflects an
evaluation of its ascertained needs and
interests.

4. To determine in the light of Section
307(b) of the Communications Act of
1934, as amended, which of the
proposals would better provide afair
efficient and equitable distribution of
radio service.

5. To determine, in the light of the
evidence adduced pursuant to the
foregoing issues, which, if either, of the
applications should beagranted.

7. It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicants herein shil,
pursuant to Section 1.221(c] of the
Commission's Rules, in persbn or by
attorney, within 20 days of the mailing
of this Order, file with the Commission
in triplicate a written appearance stating
an intention to appear on the data fixed
for the hearing and to present evidence
on the issues specified in this Order.

8. Itis further ordered, That the
applicants herein shall, pursuant to
Section 311(a)(2) of the Cominunications
Act of 1934, as amended and Section
73.3594 of the Commission's Rules, give
notice of the hearing (either individually
or, if feasible and consistent with the
Rules, jointly) within the time and in the
manner prescribed in such Rule, and
shall advise the Commission of the
publication of such notice as required by
Section 73.3594[g) of the Rules.
Federal Communications Commission.
Richard J. Shiben,
Chief, Broadcast Bureau.
[FRDoc. 9-3430 Filed ii---,a 645 anil
BILLING CODE 672-01--M

[BC Docket No. 79-278, File No. BP-20, 596;
BC-Docket No. 79-279, File No. BP-
780728AM]

Fleming County Broadcasting, Inc. and
Flemingsburg Broadcasting Co., Inc.

In re alplications of Fleming County
Broadcasting, Inc., Flemingsburg,
Kentucky, Req: 1060 kHz, 500 W, DA,
Day (BC Docket No. 79-278; File No. BP-
20,596); and Flemingsburg Broacasting
Co., Inc., Flemingsburg, Kentucky, Req:
1060 kHz, 1 kW (500 W--CH), DA-2, Day
(BC Docket No. 79-279; File No. BP-
780728AM); For Construction Permits.
Memorandum Opinion and Order

designating applications for
consolidated hearing on stated issues.
Adopted: October 22, 199.
Released. October 31, 1979.

1. The Commission, by the Chief,
Broadcast Bureau, acting pursuant to
delegated authority, has under
consideration the above-captioned
mutually exclusive applications of
Fleming County Broadcasting, Inc.
(Fleming County) I and Flemingsburg
Broadcasting Co., Inc. (Flemingsburg).

2. Applicants for new broadcast
stations are required by § 73.3580(f) of
the Commission's Rules to give local
notice of the filing of their applications.
They must then file with the
Commission the statement described in
§ 73.3580(h) of the Rules. We have no
evidence that Flemingsburg published
the required notice, and the local notice
given by Fleming County does not
appear to meet the requirements of
§ 73.3580(f) in that It did not contain the
names of all officers and directors of the
applicant corporation and a description
of the proposed antenna. To remedy
these deficiencies, each applicant will
be required to publish local notice of Its
application and to file a statement of
publication with the presiding
Administrative Law Judge.

3. Both Flemlngsburg and Fleming
County have failed to comply with the
requirements of the Primer on
Ascertainment of Community Problems

'by Broadcast Applicants, 27 FCC 2d 650,
21 RR 2d 1507 (1971). From the
information before us, it appears that
they have failed to survey leaders of
significant population groups set forth in
their demographic studies. Primer,
supra, Questions and Answers 13(a) and
16. For example, Flemingsburg has
interviewed no leaders of women, the
elderly, blacks, charities, civic groups,
consumer groups, culture, labor, and
recreation, and Fleming County has
failed to survey leaders of blacks and
the elderly. Issues will therefore be
specified.

4. Further, with respect to the
application of Flemingsburg, Question
and Answer 6 of the Primer requires an
applicant to ascertain the problems of
major communities which are outside
the city of license and which the
applicant undertakes to serve. Question
and Answer 7 provides that
ascertainment in such communities may

'Fleming County's application Includes an
amendment filed on September21, 19 updating
the availability of a bank loan relied upon and
correcting typographical errors In the application.
Although this amendment was filed after the
deadline specified In the Commlssion's June 7. 19
cut-off letter, the Commission accepts the
amendment pursuant to Section 1.&5 of Its Rules and
for good cause showm.

consist of consultations with leaders
who can be expected to have a broad
overview of community problems. In the
alternative, if an applicant chooses not
to serve such a community, it must
explain why. Flemingsburg's proposal
would serve more than 54,000 persons
outside of Flemingsburg, but all of the
applicant's leader interviews were
conducted in Flemingsburg. As
Flemingsburg has neither interviewed
appropriate leaders of these outlying
areas nor explained why it does not
intend to serve them, an issue will be
specified.

5. Finally, data submitted by the
applicants indicate that there would be
a significant difference in the size of the
areas which would receive service from
the proposals. Consequently, for the
purpose of comparison, the areas which
would receive primary service of 0.5
mV/m or greater strength, together with
the availability of other primary aural
services in such areas, will be
considered under the standard
comparative issue for the purpose of
determining whether a comparative
preference should accure to either of the
applicants.

8. Except as indicated by the issues
specified below, the applicants are
qualified to construct and operate as
proposed. However, since the proposals
are mutually exclusive, they must be
designated for hearing in a consolidated
proceeding on the issues specified
below.

7. Accordingly. it is ordered, That,
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, at a time and place to be
specified in a subsequent Order, upon
the following issues:

. To determine whether Flemingsburg
has interviewed community leaders that
reflect the composition of Flemingsburg,
Kentucky.

2. To determine whether Fleming
County has interviewed community
leaders that reflect the composition of
Flemingsburg. Kentucky.

3. To determine whether Flemingsburg
has adequately ascertained community
problems outside of its proposed
community of license.

4. To determine which of the
proposals would, on a comparative
basis, better serve the public interest.

5. To determine, in the light of the
evidence adduced pursuant to the
foregoing issues, which if either of the
applications should be granted.

8. It is further ordered, That the
applicants herein shall publish local
notice of the filing of their applications
in the manner prescribed in § 73.3580 of
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the Commission's Rules, and shall
advise the presiding administrative Law
Judge of the publication of such notice
as required by § 73.3580(h) of the-Rules..9. Itis further ordered, That in the
event of a grant of the application of
Flemingsburg Broadcasting Co., Inc., the
construction permit shall contain a
condition that program tests will not be
authorized until the permittee has
shown that James M. Hay and A. Dale
Bryant have divested themselves of all
interests in, and severed all connections
with, Station WIRV, Irving, Kentucky.

10. It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicants herein shall,
pursuant to § 1.221(c] of the
Commission's Rules, in person or by
attorney, within 20 days of the mailing
of this Order, file with the Commission
in triplicate a written appearance stating
an ntention to appear on the date fixed
for the hearing and to present evidence
on the issues specified in this Order.

11. It is further ordered, That the
applicants herein shall, pursuant to
§ 311(a)(2) of the Communications Act
of 1934, as amended, and § 73.3594 of -
the Commission's Rules, give notice of
the hearing (either individually or, if
feasible, jointly) within the time arid in
the mahner prescribed in such rle, and
shall advise the Commission of the
publication of such notice as required by
§ 73.3594(g) of the Rules.
Federal Communications Commission.
Richard J. Shiben,
Chief, BroadcastBureau.
[FR Doc. 70-34312 Fled 11-&- 5 al]

IWNG CODE 6712-0141

[BC Docket No. 79-276, File No. BPH-
10628; BC Docket No. 79-277, File No. BPH-
10896]

Phillips Radio, Inc. and Chickasaw
Broadcasting Associates

In re applications of Phillips Radio,
Inc., Chickasaw, Alabama. Req: 88.3
MHz, Channel #252 1.70 kW (H&V), 410
feet (BC Docket No. 79-276; File No.
BPH-10628); and Calvin Roberds, Jr.,
Ellen A. Bailey, Jay Dickie Roberds, and
Stephen S. Riggs, DBA Chickasaw
Broadcasting Associates Chickasaw,
Alabama. Req: 98.3 MHz, Channel #252
3.0 kW (H&V), 205 feet (BC Docket No.
79-277'File No. BPH-10896) For
Construction-Permits. Memorandum
Opinion-and order, designating
applications for consolidated hearing on
stated issues.
Adopted: October 15,1979.
Released: October 31,1979.

1. The Commission by-the Chief,
Broadcast Bureau, acting pursuant to

delegated authority, has under
consideration the above-captioned
mutually exclusive applications for a
new FM broadcast station at
Chickasaw, Alabama.

2. Data submitted by the applicants
indicate that there would be a
significant difference in the size of the
areas which would receive service from
the proposals. Consequently, for the
purpose of comparison, the areas which
would receive FM service of I mVln-L or
greater intensity, together with the
availability of other primary aural
services in such areas, will be
considered under the standard
comparative issue, for the purpose of
determining whether a comparative
preference should accrue to either of the
applicants.

3. The applicants are qualified to
construct and operate as proposed.
However; since the proposals are
mutually exclusive, they must be
designated for hearing in a consolidated
proceeding on the issues specified
below.

-4. Accordingly,-it is ordered, That,
pursuant to Section 30g(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, at a time and place to be
specified in a subsequent Order, upon-
the following issues:

1. To determine which of the proposals
would, on a comparative basis, better serve
the public Interest.

2. To determine in light of the evidence
adduced pursuant to the foregoing issue,
which of the applications should be granted.

5. It is further ordered, That, to avail
themselves ofDlhe opportunity to be
heard, the applicants herein shall,
pursuant to § 1.221(c) of-the
Commission's Rules, inperson or by
attorney, within 20 days of the mailing
of this Order, file with the Commission
in triplicate a writtbn appearance stating
an intention to appear on the date fixed
for the hearing-and to present evidence
on the issues specified in this Order.

6. Itisfurther orderev4 That the .
applicants herein shall pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and § 73.3594
of the Commission's Rules, give notice'
of the hearing (either individually or, if
feasible and consistent with the Rules,
jointly) within the time and in the
manner prescribed in such-Ride, -and
shall advise the Commission of the
publication of such notice as required by
§ 73.3594(g) of 'theRules. -

Federal Communications Commission.
Richard J. Shiben,
Chief, BroaddastBureau.
[FR Doe. 79-34311 Filed 11--79.t45 am]

BILNG CODE 6712-01-M

FEDERAL MARITIME COMMISSION

[Independent Ocean Freight Forwarder
Ucense No. 1479]

McGuire International, Hana
Forwarding Co, Inc., d.b.a.; Order of
Revocation

On October 29, 1979, McGuire
International, Hana Forwarding Co.,
Inc., d.b.a., 6065 Hillcroft, Suite 600,
Houston, Texas 77081, voluntarily
surrendered its Independent Ocean
Freight Forwarder License No. 14Z9 for
revocation.

Therefore, by virtue of authority
vested in me by the Federal Maritime
Commission as set forth in Manual of
Orders, Commission Order No. 201.1
(Revised), section 5.01(c), dated August
8, 1977.

It is ordered, That Independent Ocean
Freight Forwarder License No. 1479
issued to McGuire International, Han
Forwarding Co., Inc., d.b.a., be and Is
hereby revoked effective October 29,
1979, without prejudice to reapplication
for a license in the future.

It is further ordered That a copy of
this Order be published in the Federal
Register and served upon McGulre
International, Hana Forwarding Co.,
Inc., d.b.a.
Robert G. Drew,
Director, Bureau of Certification and
Licensing.
lR Doc 79-43 1Filed 114--7; Us, am]
BILNG CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Bank Hbldlng Companies; Proposed
De Novo Nonbank Activities

The bank holding companies listed in
this notice have applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b)(1) of-the Board's Regulation Y
(12 CFR 225.4(b)(1)), for permission to
engage de novo for continue to engage in
an activity earlier commenced d nova),
directly or indirectly, solely in the
activities indicated, which have been
determined by the Board of Governors
to be closely related to banking.

With respect to each application,
interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be e pected to produce

I II II -
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benefits t6 the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interest
or unsound banking practices." Any
comment on an application that requests
a hearing must' include a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of that proposal.

Each application may be inspected at
the offices of the Board of Governors or
at-the Federal Reserve Bank indicated
for that application. Comments and
requests for hearings should identify
clearly the specific application to which
they relate, and should be submitted in
writing and received by the appropriate
Federal Reserve Bank not later than
November 29,1979.

A. Federal Reserve Bank of
Philadelphia, 100 North 6th Street,
Philadelphia, Pennsylvania 19105:

Fidelcor Inc., Rosemont, Pennsylvania
(financing, Pennsylvania):-To engage,
through its subsidiary, Fidelity Credit
Corporation. in holding one note for an
extension of credit made for its own
account to a business trust and
collecting the proceeds from that loan.
These activities would be conducted
from an office in Rosemont,
Pennsylvania, serving the county in
which the office is located.

B. Federal Reserve Bank of Kansas
City, 925 Grand Avenue, Kansas City,
Missouri 64198:

FirstBank Holding Company,
Lakewood Colorado (insurance
activities; Colorado: To continue to
engage in acting as an insurance agent
in.the sale of insurance activities;
Colorado]: To continue to engage in
acting as an insurance agent in the sale
of insurance to its banking subsidiaries
and in the sale of life and disability
insurance that is directly ielated to an
extension of credit by the Applicant and
its subsidiaries. These activities would
be conducted at the offices of
Applicant's subsidiary banks in the
following locations: FirstBank of
Westland. N.A., Lakewood, Colorado;
FirstBank of Wheat Ridge, Colorado;
FirstBank of North Longmont, NA.,
Longmont, Colorado; FirstBank of Vail,
Vail, Colorado; FirstBank of Minturn,
Minturn. Colorado; FirstBank of Erie,
Erie, Colorado; FirstBank of Gunbarrel,
NA., Boulder,.Colora*do; FirstBank of
Castle Rock. N.A., Castle Rock,
Colorado; FirstBank of Academy Park,

Lakewood, Colorado; FirstBank of South
Longmont NA., Longmont, Colorado;
and FirstBank of West Arvada, NA.,
Arvada, Colorado, serving the town of
Erie and Boulder, Douglas, Eagle and
Jefferson Counties, Colorado.

C. Other Federal Reserve Banks:
None.

Board of Governors of the Federal Reserve
System, October 29,1979.
William N. McDonough,
Assistant Secretary ofthe Board.
(Fit Doc 79-34335 Filed 11--9 Us am)
BILUNG COOE 621041-lM

Bank Holding Companies, Proposed
De Novo Nonbank Activities

The bank holding companies listed in
this notice have applied, pursuant to
section 4(c](8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b)(1) of the Board's Regulation Y
(12 CFR 225A(b)(1)), for permission to
engage de novo (or continue to engage in
an activity earlier commenced de novo],
directly or indirectly, solely in the
activities indicated, which have been
determined by the Board of Governors
to be closely related to banking.

With respect to each application.
interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of Interest.
or unsound banking practices." Any
comment on an application that requests
a hearing must include a statement of
the reasons a written presentation
would not suffice in lieu of a hearing.
Identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of that proposal.

Each application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated
for that application. Comments and
requests for hearings should identify
clearly the specific application to which
they relate, and should be submitted in
writing and. except as noted, received
by the appropriate Federal Reserve
Bank not later than November 29,1979.

A. Federal Reserve Bank of Boston, 30
Pearl Street, Boston, Massachusetts
02106:

1. CBT Corporation, Hartford,
Connecticut (commercial financing-and
full payout leasing activities: Oklahoma,

Texas and Kansas): To engage, through
its subsidiary, General Discount
Corporation. Boston, Massachusetts, in
commercial financing, including the
making of loans secured by accounts
receivable, inventory, machinery and
equipment and real estate, and full
payout leasing of equipment. These
activities will be conducted from an
office in Oklahoma City, Oklahoma.
serving the statesof Oklahoma, Texas
and Kansas.*

2. Old Stone Corporation, Providence,
Rhode Island (mortgage banking
activities and insurance agency
activities; Alabama): To engage, through
its proposed new indirect subsidiary,
DAC Corporation of Alabama, in the
origination, sale and servicing of first
and second mortgage loans and the sale
of credit life and credit health and
accident insurance sold in connection
with extensions of credit. These
activities would be conducted from an
office in Mobile, Alabama, servicing the
Immediate, metropolitan area of Mobile
and Mobile County, Alabama.
Comments on this application should be
received by November 26.1979.-

B. Federal Reserve Bank of New York,
33 Liberty Street. New York, New York
10045:

Manufacturers Hanover Corporation,
New York. New York (leasing and
finance activities; Alaska, Washington,
Oregon, Northern Idaho]: To engage,
through its subsidiary, Manufacturers -
Hanover Leasing Corporation, in leasing
real and personal property on a full
payout basis; acting as agent, broker or
advisor in leasing such property in
accordance with the Board's regulations;
making and acquiring loans and other
extensions of credit with respect to such
property; and servicing such leases,
loans or other extensions of credit.
These activities would be conducted
from an office in Seattle, Washington,
serving Alaska, Washington, Oregon,
and Northern Idaho.

C FederalReserve Bank of
Cleveland, 1455 East Sixth Street,
Cleveland, Ohio 44101:

Pittsburgh National Corporation,
Pittsburgh, Pennsylvania (mortgage
banking activities; California): To
engage, through a wholly-owned
subsidiary, The Kissell Company,
Springfield, Ohio, in the activity of the
making or acquiring and servicing for its
own account and/or the accounts of
others, loans and other extensions of
credit such as would be made by a
mortgage company. Such activities will
be conducted at the de novo office
located in Vallejo, California, and
serving the Metropolitan area of Vallejo,
including the counties of Solano and
Napa.
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D. FederalReserve Bank of San
Francisco, 400 Sansome Street, San
Francisco, California 94120:

1. United Bancorp of Arizona,
Phoenix, Arizona (mortgage banking
activities; Arizona): To engage, through
its subsidiary, H1 S. Pickrell Company, in
making, acquiring and servicing loans
and other extensions of credit secured
by real estate mortgages or deeds-of
trust. These activities-would be
conducted at an officd in northwest
Phoenix. This office would serve the
northwest section of Phoenix and
Maricopa County. Comments on this
application should be received by -

November 28, 1979. ,
2. Western Bancorporation. Los

Angeles, California (insurance activities;
Alabama, Alaska, Arkansas,
Connecticut, Delaware, District of
Columbia, Florida, Georgia, Hawaii,
Illinois, Indiana, Iowa, Kansas,
Kentucky, Louisiana, Maine, Maryland,
Massachusetts, Michigan. Minnesota,
Mississippi, Missouri, Nebraska, New
Hampshire, New Jersey, New York,
North Carolina, North Dakota, Ohio,
Oklahoma, Pennsylvania, Rhode Island,
South Carolina, South Dakota,
Tennessee, Texas, Vermont, Virginia,
West Virginia, and Wisconsin: To
engage, through its subsidiary, Western
Bancorp Insurance Company, Los .
Angeles, California, in-the sale, as agent
or broker, of credit life insurance and
credit accident and health insurance
and property and casualty insurance
directly related to extensions of credit
or the provision of financial services
(servicing loans and other extensions of
credit) by the Applicant and its
affiliates. These activities would be
conducted from all of the offices of
Applicant's affiliates whose main offices
are located as follows: Western Bancorp
Data Processing Company, Torrance,
California; Western Asset Management
Company, Los Angeles, California;
Western Bancorp Mortgage Company,
Denver, Colorado; First National Bank
of Arizona, Phoenix, Arizona; United
California Bank, Los Angeles, California;
The American National Bank of Denver,
Denver, Colorado; Continental National
Bank, Englewood, Colorado; First
National Bank, Fort Collins, Fort Collins,
Colorado; Bank ofIdalio, N.A., Boise,
Idaho; Bank of Glacier County, Cut
Bank, Montana; The Conrad National
Bank of Kalispell, Kalispell, Montana;"
Montana Bank, Great Falls, Montana;
Bank of Nevada, Las Vegas, Nevada;
First National Bank of Nevada, Reno,
Nevada; Bank of New Mexico,
Albuquerque, New Mexico; First State
Bank at Gallup, Gallup, New Mexico;
New Mexico Bank and Trust Company,

Hobbs, New Mexico; Roswell State.
Bank, Roswell, New Mexico; Santa Fe
National Bank, Santa Fe, New Mexico;
First National Bank of Oregon, Portland,
Oregon; Walker Bank & Trust Company,
Salt Lake City, Utah; Pacific National
Bank of Washington, Seattle,
Washington; First National Bank of
Casper, Casper, Wyoming; The First
National Bank of Laramie, Laramie,
Wyoming; The First National Bank of
Riverton, Riverton, Wyoming. This
notice amends the notice amends the
notice published at 44 FR 58543. These
offices will serve, in addition to those

-states noted in the previous notice,
Alabama, Alaska, Arkansas,
Connecticut, Delaware, District of
Columbia, Florida, Georgia, Hawaii,
Illinois, Indiana, Iowa, Kansas, '
Kentucky, Louisiana, Maine, Maryland,
Massachusetts, Michigan, Minnesota,
Mississippi, Missouri, Nebraska, New
Hampshire, New Jersey, New York,
North Carolina, North Dakota. Ohio,
Oklahoma, Permsylvapia, Rhode Island,
South Carolina, South Dakota,
Tennessee., Texas, Vermont, Virginia,
West Virginia,.and Wisconsin.
Comments on this application must be
received by November 26,1979.

E. Other FederalReserve Banks:
None.

Board of Governors of the Federal Reserve
System, October 29,1979.
William N. McDonough,
Assistant Secretary of the Board.
[FR Doc. M9-;4338 Filed 11-0-9; &45 am]'
BILLING COVE 6210-01-M

Bank Holding Companies; Proposed
De Novo Nonbank Activities

The bank holding companies listed in
this notice have applied, pursuant to
section 4(cJ(8) of the Bank Holding
Company Act V12 U.S.C. 1843(c)[8)) and
§ 225.4(b)(1) of the Board's Regulation Y
(12 CFR 225.4bj[1)), for permission to
engage de novo (or continue to engage in
an activity earlier commenced de nove),
directly or indirectly, solely in the
activities indicated, -which have been
determined by the Board of Governors
to be closely related to banking.

With respect to'each application,
interested persons may express their
iews on the question whether

consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interest,
,or unsound banking practices." Any
comment on an application-lhat requests

a hearing must include a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of that proposal.

Each application may be inspected at
the offices of thl Board of Governors or
at the Federal Reserve Bank indicated
for that application. Comments and
requests for hearings should identify
clearly the specifip application to which
they relate, and should be submitted In
writing and received by the appropriate
Federal Reserve Bank not later than
November 28,1979.

A. Federal Reserve Bank of St. Louis,
411 Locust Street, St. Louis, Missouri
63166:

1. Mercantile Bancorporation Inc., St.
Louis, Missouri [insurance activltles,
Missouri): to expand services as an
insurance agency or brokerage, through
its subsidiary, MBI Insurance Agency,
Inc., to include the following types bf
insurance: (a) Physical damage
insurance on property used as collateral
for extension of credit or the provision
of other financial services In the banking
and nonbanking subsidiary offices of the
holding company located in the State of
Missouri (such as a bank or other
subsidiary providing the servicing
function for investors in real estate
mortgage loans or mobile home loan
paper); and (bo insurance customarily
sold as part of an insurance package
with or in conjunction with the physical
damage insurance that protects the
collateral These services would be
available at various offices of
Applicant's banking and nonbanking
subsidiaries located in the State of
Missouri. ,

B. Yederal~eserve Bank of San
Francisco, 400 Sansome Street, San
Francisco, California 94120:

1. BankAmerica Corporation, San
Francisco, California (financing and
insurance activities: Iowa), to engage,
through its subsidiary FinanceAmerica
Corporation, in making or acquiring for
its own account loans and other
extensions of credit such as would be
made or acquired by a finance company,
engaging in the activities of an Industrial
loan company under the Iowa industrial
Loan Law, and servicing loans and other
extensions of credit. Such activities will
include but not be limited to making
consumer installment loans, purchasing
installment sales of finance contracts,
making loans and other extensions of
credit to small businesses; making loans
secured by real and personal property;
-and selling, as agent, life, accident and
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health; and property insurance directly
related to extensions of credit made or
acquired by FinanceAmerica
Corporation. These activities would be
conducted from an office in Cedar
Rapids, Iowa, serving the State of Iowa.

C. Other FederalReserve Banks:
None,

Board of Governors of the Federal Reserve
System, October 29,1979.
William N. McDonough,
Assistant Secretary of ihe Board.
[ER Doc. 79-4 33V Fled 11-6- B4S am]

BILLING CODE 6210-01-M

Brownfield Bancshares, Inc.;
Formation of Bank Holding Company

Brownfield Bancshares, Inc.,
Brownfield, Texas, has applied for the
Board's approval under section 3(a)(1) of
the Bank Holding Company Act [12
U.S.C. 1842(a)(1)] to become a bank
holding company by acquiring 80
percent or more of the voting shares of
Brownfield State Bank & Trust Co.,
Brownfield, Texas.The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act .12
U.S.C. 1842(c)).

The application maybe inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit views in
writing to the Secretary, Board of
Governorsof the Federal Reserve
System, Washington, D.C. 20551 to be
received no later than November 29,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a headg.

Board of Governors of theFederal Reserve
System, October 29,1979.
Griffith L Garwood,
DeputySecretary ofthe Board
[FR ]o. 79-34338 Fea 11-6-FR 845 am]

BILLING CODE 6210-01-M

Detroitbank Corp.; Acquisition of Bank

Detroitbank Corporation Detroit,
Michigan, has applied for the Board's
approval under section 3 of the Bank
Holding Company Act (12 U.S.C. 1842)
to acquire 100 percent of the voting
shares of Second National Corporation,
Saginaw, Michigan, thereby acquiring
indirect control of Second National Bank
of Bay City, Bay City, vlchigan, and
Second National Bank of Saginaw,
Saginaw, Michigan. The Factors that are

considered in acting on the application
are set forth in section 3[c) of the Act (12
U.S.C. 1842(c)).

Detroitbank Corporation, Detroit.
Michigan, is also engaged, through a
subsidiary, in the following nonbank
activities: Leasing real and personal
property in accordance with the Board's
Regulation Y. In addition to the factors
considered under section 3 of the Act
(banking factors), the Board will
consider the proposal in the light of the
company's nonbanking activities and
the provisions and prohibitions in
section 4 of the Act (12 U.S.C. 1843).

The application may be inspected at
the offices of the Board of Governors or
the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in
writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, to be
received not later than November 30,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System. October 3, 1979.
WUilam N. McDonough,
Assistant Secre tayof theBoarc
[FR Doc.73-%=30F1ad124-7Rt45 AM]
BILWNG CODE 10-0U1

Detroitbank Corp.; Proposed
Acquisition of Century Life Insurance
Co. of Michigan

Detroithank Corporation, Detroit,
Michigan, has applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b)(2) of the Board's Regulation Y
(12 CFR 225A(b)(2)), for permission to
acquire voting shares of Century Life
Insurance Company of Mchigan.
Phoenix, Arizona.

Applicant states that the proposed
subsidiary would engage in the
activities of acting as a reinsurance
company, insuring credit life and credit
health insurance written in connection'
with extensions of credit by Second
National Bank of Bay City, Bay City,
Michigan, and Second National Bank of
Saginaw, Saginaw, Michigan. These
activities would be performed from
offices of Applicant's subsidiary in
Phoenix, Arizona, and the geographic
areas to be served are Bay. Midland,
Gladwin, and Tuscola Counties,
Michigan, and northern Saginaw

County, Michigan. Such activities have
been specified by the Board in § 225.4[a)
of Regulation Y as permissible for bank
holding companies, subject to Board
approval of indivudua'proposals in
accordance with the procedures of
§ 2Z5A(b).

Interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to thepublic, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices." Any
request for a hearing on this question
must be accompanied by a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

The applicatibn may beinspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.

Any views or requests for hearing
should be submitted in writing and
received by the Secretary, Board of
Governors of the Federal Reserve
System. Washington, D.C. 20551, not
later than November 30,1979.

Board of Governors of the Federal Reserve
System, October 30,1979.
William N. McDonough,
Assistant Secretary of the Board
[FR Dcc. 79-34340ld 11-4-7R &43 am
BILLING CODE 6210-01-M

Elgin National Bancorp, Inc.; Formation
of Bank Holding Company; Correction

This notice corrects a previous
Federal Register document (FR Don. 79-
32891) appearing in the second column
on page 61457 of the issue forThursday,
October 25,1979.

The Elgin National Bancorp, Inc.,
Elgin, Illinois, has applied for the
Board's approval under section 3(a)(1) of
the Bank Holding Company Act [12

-..U.S.C. 1842(a)(1)) to become a bank
holding -company by acquiring 80 per'
cent or more of the voting shares of The
Elgin NationalBank, Elgin. Illinois. The
factors that are considered in acting on
the application are set forth insection
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in
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writing to the Reserve Bank, to be ' -'
received not later than November 19, -
1979. Any comment on an application-
that requests a hearing must include a
statement of why a-written presentation
would not suffice in lieu of a hearing,
identifying specifically anyquestions of
fact that are in dispute -and sunmarizing
the evidence that vWould be pres'ented at
a hearing.

Board of Governors of theFederal Reserve
System, October 18, 1979.
William N. McDonough,

'Assistant Secretary of the Board.. .
[FR Doec. 7G-34341 Filed 11---79; 8:45 aml

BILLING CODE 6210-01-M

Elk River Bancshares, Inc.; Formation
of Bank Holding Company

Elk River Bancshares, Inc., Elk River,
Minnesota, has applied for the Board's'
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 95.5 percent of
the voting shares of First National Bank
of ElkRiver, Elk River, Minnesota. The
factors that areconsidered in acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c))., - ,

The application may be inspected at
the offices of the Board of, Governors or
at the Federal Reserve Bank of ,
Minneapolis. Any person wishing to
comment on the application should
submit views in writing to the Reserve
Bank, to be received not later than

November 29, 1979. Any comment on an
application that requests a hearing must
inclgde a statement of Whya written
predentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing. -

Board of Governors of the Federal Reserve
System, Octobire31, 1979.
William N. McDonough, -

Assistant Secretary of the Board.
[FR Doc. 79-34342 FIlcd 11-0-79;, 8.15 am] .
BILLING CODE 6210-01-",

First Charter Financial Corp., Syracuse
Bancorp, Inc.; Acquisition and
Formation of Bank Holding Company

First Charter Financial Corporation,
Syracuse, Indiana, has applied for the
Board's approval under section 3 of the
Bank Holding Company-Act (12 U.S.C.
1842) to acquire 68;3 per cent of the
voting shares of Syracuse Bancorp, Inc.,
Syracuse, Indiana. Syracuse Bancorp,
Inc. has applied for the Board's approval
under section 3(a](1) of the Act (12
U.S.C. 1842(a)(1)) -to acquire 80 per cent

or more of the voting shares of The State
Bank of Syracuse, Syracuse, Indiana. '
The factors that are considered in acting
on the applications are-setforth in
section 3(c) of the-Act (12 1U.S.0.
1842(c)).I

The applichtions may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
applications should submit views in
writing to the Reserve Bank, to be
received not later than November 29,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written, presentation
would not suffice inlieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that, would be presented at
a hearing..

Boedrd of Governors of the Federal Reserve
System, October 29, 1979.
Griffith L. GarVood,
Deputy Secretary of the Board.
[FR Doc. 79-34343 Filed 11-0-79; 8.45 am]

BILLING CODE 6210-1-M0

First Dakota Financial Corp.;
Formation of Bank Holding Company

First Dakota Financial- Corporation,
Bismarck, North Dakota, has applied fol
the Board's" approval under section
3(a)(1) of the Bank Holding Company
Act (12 U.S.C. 1842(a)(1)) to become a
bank holding company by acquiring 88
percent or more of the voting shares of
State Bank of BUrleigh County Trust
Company, Bismarck; North Dakota. The
factors that are considered in acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Minneapolis. Any person wishing to
comment on the application should
submit views inwriting to the Reserve
Bank, to be received not'later than
November 29,1979. Any comment on an
application that requests a hearing musi
include a statemtent of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of facf that are in dispute and
summarizing the evidence that would bi
presented at a hearing.

Board of Governors of the Fedeial Reserve
System,'October29,1979.

'William N. McDonough,
Assistant Secretary of theBoard.
FR Do. 79-34344 Filed 11--79, &45 am]
BILLING CODE 6210-01-M

First of Irving, Inc., Formation of Bank
Holding Company

First of Irving, Inc., Irving, Texas, has
applied for the Board's approval under
section 3(a)(1) of the Bank Holding
Company Act (12 U.S.C. 1842(a)(1)) to
become a bank holding company by
acquiring 100 percent of the voting
shares (less directors' qualifying shares)
of First National Bank of Irving, Irving,
Texas. The factors that are considered
in acting on the application are set forth
in section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit views in.
writing to the Reserve Bank, to be
received not later than December 3,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing.,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the yFderal Reserve
System, October 31,1970.
William N. McDonough,
Assistant Secretary of the Board.
[FR Doe. 79-34345 Filed 11-0-79. 8:49 aml
BILLING CODE 6210-01-M

First State Bancshares, Inc., of King
-City; Formation of Bank Holding
Company

First State Bancshares, Inc., of King
City, King City, Missouri, has applied for
the Board's approval under saction

-3[a)(1) of the Bank Holding Company
Act (12 U.S.C. 1842(a](1)) to become a
bank holding company by acquiring 89
per cent or more of the voting shares of
First State Bank of King City, King City,
Missouri. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act (12

L U.S.C. 1842(c)).
t, The application may be inspected at

the offices of the Board of Governors or'
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application' should submit views In
writing to the Reserve Bank, to be
received not later thanrNovember 29,
1979. Any comment on an application'
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,.
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.
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Board of Governors of the Federal Reserve
System, October '-. 1979.
William N. McD onough,
Assistant Secretary of the Board
[FR DQc. 79-3434led 11-4-79; 8:45 am]

BILLING CODE 6210-01-M

Grandviile Financial Holdings, Ltd.,
Grandville California Holdings, Inc.,
Halifax Financial Holding, Inc.;
Formation of Bank Holding

-Companies; Correction
This notice corrects a previous

Federal Register document (FR Doc. 79-
33075) published in the first column on
page 61656 of the issue for Friday,
October 26,1979. In the second
paragraph of that notice, the final date
for receipt of comment should read
"November 15,1979."

Board of Governors of the Federal Reserve
System, October 26,1979.
William N. McDonough,
Assistant Secretary of the Board.
[FR Doe. 79-34347 Fed 11 8:4.5m]

BILLING CODE 6210-01-M

Green River Co.; Formation of Bank
Holding Company

Green River Company, Green River,
Wyoming, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 80 percent or
more of the voting shares of First
National Bank, Green River, Wyoming.
The factors that are considered in acting
on the application are set forth in
section 3[c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person-wishing to comment on
the application should submit views in
writing to the Secretary, Board of
Governors of the Federal Reserve
System Washington, D.C. 20551. to be
received not later than December 3,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System. October 31,1979.
William N. McDonough,
Assistant Secretary of the Board.
[FR Doc. 79-3434 Flded 11-FR 8:45 am]

BILLING CODE 6210-01-M

Jena-Bancshares, Inc.; Formation of
Bank Holding Company

Jena Bancshares, Inc., Jena, Louisiana,
has applied for the Board's approval
under section 3(a) (1) of the Bank
Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 80 percent or
more of the voting shares of Bank of
Jena, Jena, Louisiana. The factors that
are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit .iews in
writing to the Secretary, Board of
Governors of the Federal Reserve
System. Washington. D.C. 20551. to be
received not later than Novembr 29,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
wouldnot suffice in lieu of a bearing,
identifying specifically any questions of
fact that are in dispute and supmnarizing
the evidence that would be presentedat
a hearing.

Board of Governors of the Federal Reserve
System. October 29,1979.
William N. McDonough,
Assistant Secretary of the Board

[FR Doc. 7404 Fiedu11--79t 5m]
BILLING CODE 6210-01-M

National City Bancorporation;
Formation of Bank Holding Company

National City Bancorporation, Denver,
Colorado, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 80 per cent or
more of the voting shares of The
National City Bank of Denver, Denver,
Colorado. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Reserve Bank. to be
received not later than December 3,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System. October 31,1979.
William N. McfDonough,
Assistant Secretary of theBoazd
[FR D!c. 79-.3l P 1 i-6-7t am ]=

BILLING CODE 6210-01-U

NCNB Corp., First & Merchants Corp.,
First Atlanta Corp.; Proposed
Retention of Tri-South Management
Associates

NCNB Corporation, Charlotte, North
Carolina, through its direct subsidiary,
NCNB Tri-South Corporation, Charlotte,
North Carolina, First and Merchants
Corporation. Richmond, Virginia,
through its direct subsidiary. F&M Tri-
South Corporation, Richmond, Vnginia,
and First Atlanta Corporation, through
its indirect subsidiary First Atlanta Tri-
South Corporation, which is a subsidiary
of T.&B.P.C., Inc., Atlanta, Georgia, a
direct subsidiary of First Atlanta
Corporation, have applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8)] and
§ 225.4(b](2) of the Board's Regulation Y
for permission to retain voting shares of
Tri-South Management Associates, a
partnership that serves as the
investment adviser to Tri-South
Mortgage Investors, a Massachusetts
business trust operating as a real estate
investment trust.

These activities would be performed
from an office in Atlanta, Georgia, and
the geographic area to be served is
Atlanta, Georgia. Such activities have
been specified by the Board in § 225.4(a)
of Regulation Y as permissible forbank
hold companies, subject to Board
approval of individual proposals in
accordance with the procedures of
§ 225.4(b).

Interested persons may expess their
views on the question whether
consummation of the proposal can
'reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition. or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests.
or unsound banking practices." Any
request for a hearing on this question
must be accompanied by a statement of
the reasons a written presentation
would not suffice inlien of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearin& and indicating how the party
commenting would be aggrieved by
approval of the proposal.

The application my be inspected at
the offices of the Board of Governors or
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at the Federal Reserve Banks-of
Richmond or Atlanta.

Any views or requests for hearing
should be submitted in writing and
received by the-Secretary, Board of
Governors of the Federal Reserve I
System, Washington, D. C. 20551, not
later than November-29, 1979.
William N. McDonough,
Assistant Secretary of the Board.
[FR Doe. 79-34351 Filed 11-6-79 8.45 am
SILNG CODE 6210-01-1

NCNB Corp.; Proposed Retention of
Superior Life Insurance Co.

NCNB Corporation, Charlotte, North
Carolina, has applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b)(2) of the Board's Regulation Y
(12 CFR 225.4(b)(2)), for permission to
retain indirectly voting shares of
Superior Life Insurance Company,
Florence, South Carolina.

Applicant states that the subsidiary
engages in the activities of underwriting
credit life insurance and credit accident
and health insurance.directly related to
extensions of credit by certain of
Applicant's credit granting subsidiaries.
These activities would be performed
from the office of Applicant's subsidiary
in Florence, South Carolina, and the
geographic areas to be served are the
States of South Carolina, North
Carolina, Tennessee, Virginia and
Alabama. Such activities have been
specified by the Board in § 225.4(a)-of
Regulation Y as permissible for bank
holding companies, .subject to Board
approval of individual proposals in
accordance with the procedures of
§ 225.4(b).
. Interested persons may express their
views on the question whether
consummation of the proposal can"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh ,
possible adverse effects, such as undue.
concentration of resources, decreased or
unfair Competition, conflicts of interests,
or unsound banking practices.'! Any
request for a hearing on this question
must be accompanied by a statement of
the reasons a written presentation
would not suffice in lieu of ahearing,
identifying specificallyany questions of
fact that are in dispute and summarizing
the evidence that would be presentdd at
a hearing, and indicating how the party
-commenting would be aggrieved by-
approval of the proposal.

The application may be inspected at
the offices of the Board of Governors or

at the Federal Reserve Bank of
Richmond.

Any views-or requests for hearing
should be submitted in writing and
received by the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, not
later than November 29, 1979.

Board-of Governors of the Federal Reserve
. System, October 29;1979.-,

William N. McDonough,
- Assistant Secretary of the Board.

[FR Dc. 79-34=5 Filed i---- &4s am)
BILLING CODE 6210-01--M

Portland Financial Services, Inc.;
Formation of Bank Holding Company

Portland Financial Services, Inc.,
Portland, Indiena, has applied for the
Board's approval under section 3(a)(1) of
the Bank Holding Company Act (12
U.S.C. 1842(a)(1)) to become a-bank
holding compahj, by acquiring 97.36 per
cent or more of the voting shares of The
Citizens Bank of Portland, Portland,
Indiana. The factors that are considered
in acting on the application are set forth
in Section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in
writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, tobe
received not later than November 29,1
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in- dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, Odtober 29, 1979.
William N. McDonough,
Assistant Secretary of the Board.
[FR Doe. 79-34353 Filed 11-4-7; &45 amJ
BILLING CODE 6210-01-M

Seaway Bancshares, Inc; Formation of
Bank Holding Company

Seaway Bancshares, Inc., Chicago,
Illinois, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 100 per cent of
the voting shares (less directors' .
qualifying shares) of Seaway National
Batnk of Chicago, Chicago, Illinois. The -

factors that are considered in acting on

the application are set forth in section
3(c) of the Act (12 U.S.C, 1842(c)).

The application may be inspected at
the officers of the Board of Governors or
at the Federal-Reserve Bank of Chicago.
Any person wishing to comment on tho'
application should submit views In
writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, to be
received not later than November 29,
1979. Any comment on an application
that requests a hearing must Include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, October 29,1979.
William N. McDonough,
Assistant Secretary of the Board.
[FR De. 79-34354 Filed 11-6-70, 845 am]

BILLING CODE 6210-01-M

Security State Bancorp, Inc.;
Formation of Bank Holding Company

Security State Bancorp, Inc.,
Mooreland, Oklahoma, has applied for
the Board's approval under section
3(a)(1) of the Bank Holding Company
Act (12 U.S.C. 1842(a)(1)) to become a
bank holding company by acquiring 92
per cent or more of the voting shares of
Security State Bank, Mooreland,
Oklahoma. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act (12
U.S:C. 1842(c)).

The application may be inspected at
the offices of the board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views In
writing to the Reserve Bank, to be
received not later than November 29,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, October 31,1979.
Willim N. McDonough,
Assistant Secretary of the Board.
[FR Do". 79-34355 Filed 11-6-79; 845 am]
BILNG CODE 6210-Cl-M
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Southern National Corp., Proposed
Retention of Unified Investors Life
Insurance Co.; Correction

This notice corrects a previous FR
Doc. (FR Doc. 79-33079) published in the
third column on page 61656 of the issue
for Friday, October 26, 1979. The first
paragraph should read:

Southern National Corporation,
Lumberton, North Carolina, has applied,
pursuant to section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8]] and § 225.4(b](2) of the
Board's Regulation Y (12 CFR
225.4(b)(2)), for permission to retain
voting shares of Unified Investors Life
Insurance Company, Phoenix, Arizona.

Board of Governors of the Federal Reserve
System October 30,1979.
Wdliam N. McDonough,
Assistant secretary of the Board.
[FR Do. 79-34356 Filed 11-6--79; 8:45 am)

BILLING CODE 6210-01-U

Southwest Bancshares, Inc.;
Acquisition of Bank

Southwest Bancshares, Inc., Houston,
Texasi has applied for the Board's
approval under section 3(a)[3) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(3)) to acquire 100 percent (less
directors' qualifying shares) of the
voting shares of The Woodlands
National Bank, The Woodlands,
Montgomery County, Texas. The factors
that are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(3)).

The application may be inspected at
the offices of the Board of Governors or.
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit views in
writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551 to be
received not later than November 26,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the &vidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, October 26,1979.
William N. McDonough,
Assistant Secretary of the Board.
[FR Doc. 79-34357 Filed 11-6-79; 8:45 am]

BILLING CODE 6210-01-4

Sundown Bankshares, Inc.; Formation
of Bank Holding Company

Sundown Bancshares, Inc., Sundown,
Texas, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 92 per cent of the
voting shares of Sundown State Bank,
Sundown, Texas. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than December 3,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, October 31,1979.
William N. McDonough,
Assistant Secretary of the Board,
[FR Dc.. 79-34358 FIMed 11-45..-7t & am]
BILLING CODE 6210-01-M

GENERAL ACCOUNTING OFFICE

Regulatory Reports Review; Receipt of
Report Proposals

The following requests for clearance
of reports intended for use in collecting
information from the public were
received by the Regulatory Reports
Review Staff, GAO, on October 31,1979.
See 44 U.S.C. 3512 (c) and (d). The
purpose of publishing this notice in the
Federal Register.is to inform the public
of such receipts.

The notice includes the title of each
request received; the name of the agency
sponsoring the proposed collection of
information; the agency form number, if
applicable; and the frequency with
which thb information is proposed to be
collected.

Written comments on the proposed
FTC and ICC requests are invited from
all interested persons, organizations,
public interest groups, and affected
businesses.-Because of the limited
amount of time GAO has to review the
proposed requests, comments (in
triplicate) must be received on or before
November 26,1979, and should be
addressed to Mr. John M. Lovelady,
Assistant Director, Regulatory Reports

Review, United States General
Accounting Office, Room 5106,441 G
Street, NW., Washington, D.C. 20548.

Further information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staff. 202-275-3532.

Federal Trade Commission
The FTC requests an extension

without change clearance of the Special
Report on Acquisitions and Mergers in
the Fluid Milk Products Industry, Forms
A &B, and Notification Form. This
Special Report Form has been adopted
by the Federal Trade Commission in
implementation of its "Enforcement
Policy with Respect to Mergers in the
Dairy Industry," first published in the
Federal Register on July 3,1973 (Vol. 38,
No. 127). The information collected by
the report is used to determine whether
mergers violate the Commission's
guidelines and should be opposed by the
Commission. The purpose of the FTC
enforcement policy is to prevent undue
concentration in the dairy industry and
to foster a competitive atmosphere in
the industry. The Special Report must be
filed 60 days preceding consummation of
a merger or acquisition. The FTC
estimates respondents will number
approximately 30 dairy processors and
that reporting burden will average 15
hours per Special Report filed.
Interstate Commerce Commission

The ICC requests clearance of rules
governing the filing of System Diagram
Maps, which relate to the filing of
applications for the issuance of
Certificates of Public Convenience and
Necessity authorizing the abandonment
of a railroad line or the operation
thereof, and financial assistance offers
once abandonment has been authorized.
Tle rules are contained in 49 CFR 1121,
specifically §§ 1121.22,1121.23.1121.24,
1121.31 (b), (c), (d), (g), (h](2), (4) and k).
By decision served-November 10,1976,
in Ex Parte No. 274 (Sub-No. 21 the
Interstate Commerce Commission
promulgated rules and regulations to
implement changes made in the
Interstate Commerce Act relating to the
abandonment of railroad lines or
operation thereof, as-a result of
enactment of the Rail Reorganization
and Regulatory Reform Act of 1976.
These rules and regulations are
necessary for the Commission to learn,
among other things, what lines are
contemplated for abandonment; how
much traffic moves over the lines of the
railroad; what condition the
abandonment trackage is in; what
materials can be salvaged after the
abandonment and whether they can be
sold or used to public advantage in the
operations of the applicant and in the
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public interest; and'what financial
assistance may be available to the ---
railroad. The ICC anticipates that 300
maps and15 offers of financial
assistance will be filed annually and
that the time to prepare each map will
average 25 hours, and each offer of
financial assistance, 50 hours.
Norman F. Heyl,
RegulatoryReportslReview Officer..
[R Doc. r79-34440 Filedll--79:.45 am]
BILLING CODE 1610-01-li

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Privacy Act of 1974; Systems of
Records; Annual Publicatfon

Corrections

The Department of Health, Education,
and Welfare published. its annual notfce
of the systems of records maintained
under the Privacy Act of 1974 as Part IX
in the issue for Tuesday, October 9,
1979. The Part consistedof seven
documents submitted by the various
components of the Department The
corrections below should be made to the
documents cited.

Office of the Secretary

Privacy Act of 1974

Systems of Records; Annual
Republication; Correction

In FR Doc. 79-28861 (Office of the
Secretary) appearing at page 58144, the
following changes should be made:

a. On page 58144, the left-hand
column, under "SUPPLEMENTARY
INFORMATION", the seventh entry
listed as "7.-Office of Civil Rights
(OCR)" should read "7.--Office for Civil
Rights (OCR)".

b. On page 58145, the right-hand
column, the centered number which
presently reads "09-90-0005" should
read "09-90-0001".

Office of Human Development

Services

Privacy Act of 1974

Systems of Records; Annual
Republication; Correction

In FR Doc. 79-29601 (Office of Human
Development Services) appearing at,'
page 58189, the following Change should
be made: 

a. On page 58193, the right-hand
column, the centered number which
presently reads "09-810-0018" should
read "09-80-0018".

Education Division

Privacy Act of 1974

Systems of Records; Annual
Publication; Correction

In FR Doc. 79-28594 (Education
Division) appearing at page 58195, the
following changes should be made:

a. On page 58198, the left-hand
column, the sixth line, "OE" should be
placed at the end of the previous line
and "09-40-0004" should begin the next
entry. ' I

, b. On page 58221, the rght-hand
column, the centeredheadgreading.
"SYSTEM NUMBER AND SYSTEM AND
NAME" should read-'SYSTEM NUMBER
AND SYSTEM NAME".

Public Health Service

Privacy Act of 1974 -

Systems of Records; Annual
Republication; Correction

In FR Dec. 79-28595 (Public Health
Service) appearing at page 58265, the
following chang'es should be made:

a. On page 58265, the left-hand
column, in the second paragraph
designated "ACTION," the cite reading
"5 U.S.C. 552(a)" should read "5 U.S.C.
552a".
b. On page-58265, the left-hand

column, in the sixth paragraph, the first
line, the numerical designation reading
"09-37-006" should read "09-37-0006".

c.,On page 58266, the left-hand
column, in the second paragraph, the
cite reading "(45 CFR, Part 5b.6)" should

,read "(45 CFR,.Part 5b.11)".
d. On page 58269, the left-hand

column, under centered number 09-37-
0001, the first five entries should read as
follows:

SYSTEM NAM
Assistant Secretary for Health

Correspondence Control System HEW/
OASH/ES

SECURITY CLASSIFICATION:

None.

SYSTEM LOCATION:
Public Health Service, Room 17B-08,

5600 Fis]iers Lane, Rockville, Md. 20857.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Iidividuals who have contacied the
Assistant Secretary for Health or have
been contacted in writing by him.

CATEGORIES OF RECORDS IN THE SYSTEM:

Hard copies of the Assistant Secretary
for Health's correspondence and

computer printout and tape control
system records of that correspondence,
BILUNG CODE 1505-01-

Health Services Administration

Maternal and Child Health'Research
Grants Review Committee; Filing of
Annual Reports of Federal Advisory
Committees

Notice is hereby given that pursuant
to section 13 of Pub. L. 92-463, the
Annual Report for the following Health
Services Administration Federal
Advisory Committee has been filed with
the Library of Congress:.

Maternal and Child Health Research
Grants Review Committee

Copies are available to the public for
inspection at the Library of Congress,
Special Forms Reading Room, Main
Building, or weekdays between 9:00 a.m.
and 4:30 p.m. at the Department of
Health, Education, and Welfare,
Department Library, North Building,
Room 1436, 330 Independence Avenue,
S.W., Washington, D.C. 20201,
Telephone (202) 245-0791. Copies may
be obtained from Gontran Lamberty, Dr.
P.H., Bureau of Community Health
Services, Room 7-15, Parklawn Building,
5600 Fishers Lane, Rockville, Maryland
20857, Telephone (301) 443-2190.

Dated: October 31,1979.
William H. Aspden, Jr.,
Associate AdministratorforManagement
[FR Doc. 79-34400 Filcd 11-6-79 :45 aml

BILLING CODE 4110-84-M"

Office of Education

Arts Education Program; Extension of
Closing Date for Transmittal of
'Applications for Fiscal Year 1980
AGENCY: Office of Education, HEW.
ACTION: Extension of Closing Date for
Transmittal of Applicatons for Fiscal
Year 1980.

SUMMARY: The December 14, 1979
closing date for transmittal of
applications under the Arts Education
Program is extended. The new closing
date is _anuarj28, 1980.
SUPPLEMENTARY INFORMATION:
Authority for this program is contained
in Title III, Part C, Sections 321-323 of
the Elementary and Secondary
Education Act of 1965, as amended.
(20 U.S.C. 2961)

The Arts Educationl Program Issues
awards to State and local education
agencies and other public and private
agencies, organizations, and Institutions.

-- I ' I I I III II I Jl I
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The purpose of the awards is to
encourage and assist in the
establishment and conduct of programs
and projects in which the arts are an
integral part of elementary and
secondary school curricula.

Applications Delivered by Mail An
application sent by mail must be
addressed to the U.S. Office of
Education, Application Control Center,
Attention 13.566, Washington, D.C.
20202.

An applicant must show proof of
mailing consisting of one of the
following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service.

(3) A dated shipping label, invoice, or'
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the U.S. Commissioner of
Education.

If an application is sent through the
U.S. Postal Service, the Commissioner
does not accept a private metered
postmark or a private mail receipt as
proof of mailing. An applicant should
note that the U.S. Postal Service does
not uniformly provide a dated postmark.
Before relying on this method, an
applicant should check with its local
post office.

An applicant is encouraged to use
registered or at least first class mail.
Each late applicant will be notified that
its application will not be considered.

Applications Delivered by Hand- An
application that is hand delivered must
be taken to the U.S. Office of Education,
Application Control Center, Room 5673,
Regional Office Building 3,7th and D
Streets, SW., Washington, D.C.

The Application Control Center will
accept a hand-delivered application
between 8:00 a.m. and 4:30 p.m.
(Washington, D.C., time] daily, except
Saturdays, Sundays, andFederal
holidays.

An application that is hand delivered
will not be accepted after 4:30 p.m. on
the closing date, January 28,1980.

Program Information: An application
may be submitted in one of three
funding categories. However, an
applicant may be funded for only one
project-whether proposed singly by the
applicant or jointl with other
applicants.

The funding categories are: (1) State-
for statewide projects; (2) urban or large
community-for projects in standard
metropolitan statistical areas with
access to cultural resources; and (3)
rural or small community-for projects
in areas isolated from metropolitan

environments with limited or no cultural
resources.

Each of the three categories has
specific application requirements that
are addressed in the regulations. All
projects must be designed to--

(1) Provide opportunities for all
students in the schools served by the
project to acquire skills in and through
several arts media, including at least
dance, music, theater, and the visual
arts; and

(2] Integrate these disciplines into the
regular educational program of the
schools, rather than to include them
peripherally or as extra-curricular
activities.

Each applicant shall provide for a
project advisory committee broadly
representative of State and local arts
and educational resources. A State
project shall use its official State arts
education advisory committee, if one
exists. A local applicant shall submit an
information copy of its application to the
SEA for a 30-day comment period.

The proposed regulations give
examples of types of project activities
for which an applicant may request
support. The Commissioner may
approve projects for a maximum of three
years; however, renewals are subject to
availability of funds and review.

Applications are judged in the
following categories; needs assessment;
coordination; project administration;
and results, end products, or outcome.
The Commissioner may add 10 points to
the total score of an application to
achieve geographic distribution and
project diversity.

Available Funds: It is expected that
approximately $1,250,000 will be
available for grants under the Arts
Education Program in FY 1980,

It is estimated that these funds could
support between 20 to 25 new projects
at an average of $50,000.

The Federal share is not expected to
exceed $100,000.

However, these estimates do not bind
the U.S. Office of Education to a specific
number of grants or to the amount of
any grants unless that amount is
otherwise specified by statute or
regulations.

Application Forms: Application forms
and program information packages are
expected to be ready for mailing by
October 17,1979. They may be obtained
by writing to the Arts and Humanities
Staff, U.S. Office of Education (Room
3728, Donohoe Building), 400 Maryland
Avenue, SW., Washington, D.C. 20202.

Applications must be prepared and
submitted in accordance with the
regulations, instructions, and forms
included in the program Information
package. The Commissioner strongly

urges that the narrative portion of the
application not exceed 15 pages in
length. The Commissioner further
suggests that applicants not submit
information that is not requested.

Applicable Regulations: The following
regulations apply under this program:

(a) Regulations governing the Arts
Education Program (45 CFR Part 161c).
These regulations were published as a
notice of proposed rulemaking in the
Federal Register on June 18,1979.
Applicants should base their
applications on the notice of proposed
rulemaking (See Section (c) below).
When they are published as final
regulations and become effective, these
regulations will govern applications and
grants under this program.

(b) The Education Division General
Administrative Regulations (EDGAR)
(45 CFR Parts 100a and 100c].

EDGAR was published in proposed
form in the Federal Register on May 4,
1979 (44 FR 26298). When EDGAR is
published as final regulations, it will
supersede the General Provisions
Regulations for Office of Education
Programs (the current 45 CFR Parts 100a
through 1oad).

When it becomes effective, EDGAR
will govern applications and grants
under this program. Applicable excerpts
from EDGAR are in the application
packet in Section D.

If material changes are made in the
EDGAR final regulations that relate to
the preparation of applications for the
current fiscal year, the Commissioner
may extend the closing date or permit
applicants to amend their applications.

(c) Some changes are being made in
the final regulation governing this
Program, including points allocated to
the selection criteria, especially in the
area of program content (§ 161.c32(b)).
Copies of the final regulations will be
sent to all recipients of the application
packet at least 30 days prior to the
closing date.

Further Information: For fur-ther
information contact the Arts and
Humanities Staff, U.S. Office of
Education (Room 3728, Donohoe
Building), 400 Maryland Avenue, SW.,
Washington, D.C. 20202, Telephone:
(202) 472-7793.
(20 U.S.C. 29%1)

Dated: November 2,1979.
(Catalog of Federal Domestic Assistance
Program No. 13.56, Arts Education Program)
John ELi
Evecutive Deputy Commissionerfor
Educotional Program-.
[FR Dec. 71-3436 eid 1-6-79; :4 a=
SILLIMG CODE 4110-CS-M
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National Advisory Council on
Extension and Continuing Education;
Committee Meeting
AGENCY: National Advisory Council on
Extension and Continuing Education.
ACTION: Notice of Meeting.

SUMMARY: This notice sets forth the
schedule and proposed-agenda of a
meeting of the Ad Hoc Committee on thE
Media in. Continuing Education of the
National Advisory CounciI on Extension
and Continuing Education. It also
describes the functions of the Council.
Notice of meetings is required under the
Federal Advisory Committee Act (5
U.S.C. Appendix 1, 10(a](Z). This
document is intended to notify the
general public of their opportunity to
attend the meeting.
DATE: November 28-29,1979.

ADDRESS: National Advisory Council on
Extension and Continuing Education,
425 Thirteenth Street N.W4 Suite 529,
Washington, D.C. 20004.
FOR FURTHER INFORMATION: Richard F.
McCarthy. Associate Director.National
Advisory Council on Extension &
Continuing Education, 425,Thirteenth
Street, N.W.; Suite 529, Washington,
D.C. 20004, Telephone: (2021 376-8888.

The National Advisory Council on
Extension and Continuing Education is
authorized under Public Law 8-329.
The Council is required to report
annually to the President, the Congress,
the Secretary of HEW, and the - -
Commissioner of Education in the
preparation of general regulations and
with respect to policy matters arising in
the administration of Part A of Title 1,
(HEA), including policies and
procedures governing the approval of
State plans under Section 105; and to
advise the Assistant Secretary of HEW
of Part B (Lifelong Learning Activities)
of the title.

Meetings of the Council are open to
the public. However, because of limited
space, those interested in attending any
meeting are asked to call the Councirs
office beforehand. Available seats will
be assigned on a first-come basis. The
meeting of the Committee on the Media
in Continuing Education will begin on -
November 28 at 7:00 p.m. and recess at
9:00 p.m. It will be resumed on I

November 29 at 9:00 a.m. and adjourn at
12:30 p.m.

The Committee will neet to further
review the role of the Media in adult
continuing education.

All records of the Council proceedings
are available for public inspection at the
Council's staff office, located in Suite -
529, 425 Thirteenth Street, .W.,
Washington, D.C.

Dated: October 31,1979.
Richard F. McCarthy,
Associate Director.
[FR Do- 79-34306 Fied11-6-79; 8:45 am]

BILUNG CODE 4110-02-M

Office of Human Development
Services

Statement of Organization, Functions,
and Delegations of Authority

This notice amends Part D of the
statement of reorganization. functions,
and delegations. of authority of the
Department of Health, Education, and
Welfare, Office of Human Development
Services (MDS) published in Volume 43,
Number 147, of the Federal Register on
July 31, 1978 (pp 33327-33347). The
amendments are as follows:

Administrationz for Chladren, Youth, and
Familie (A CYF)

In the functional-statement for the
Administration for Children Youth, and
Families, changes in the statement of
functions (DC.20) have been. made. The
statement of function for the Planning,
Management, andPolicy Control
Division (DCP1) has been revised to
reflect an expansion of the
responsibilities of that Division. It now
has responsibility for developing
obligation plans, making allowances.'
and maintaining commitment registers
for all program and S&E funds allotted
to the ACYF Commissioner.

The revised-statement for the
Planning, Management and Policy
Control Division reads as follows:

1. Planning, AManagement, and Policy
Control Division (DCPI) develops long
range planning guidance, coordinates,
and develops the annual five-year
forward plan; analyzes key program
issues; and articulates goals, strategies,
and budget projections. Develops
guidance for the Major Initiative
Tracking System (MITS); coordinates
development of operational initiatives
and implementation ofprocesses for
monitoring and reporting on progress
toward achievement of MITrprojects.
-Provides leadership in carrying out
special projects of priority interest to
ACYF, to OHDS and to the Department.
Organizes Zero Base Budget process;
develops policy guidance; and analyzes
budgetaryproposals. Works with OAM/
HDS to prepare budget presentations for
use at the Departmental, OMB, and
Congressional levels. Provides full range
of financial management services for all
program and salary and expense funds
allotted to the Commissioner, Develops
and implements obigitionplans,
allowances, maintains commitment

registers, develops arid provides status
of funds reports to Commissioner,
ACYF, to OHDS and other DHEW
agencies. Analyzes existing and new
legislation and existing and proposed
regulations bearing upon programs
affecting children, youth, and families;
assesses impact on intended
beneficiaries and existing services; and,
as appropriate, coordinates
development of implementation plans
and regulatory materials. Provides and
coordinates a central source for
administrative services; manages
timekeeping and payroll functions;
develops staffing plans; coordinates the
development of employees training
plans; develops space utilization and
communication plans; and maintains
general liaison with personnel, staffing,
and administrative offices at the OHDS
level. Manages the Executive
Secretariat; maintains correspondence
control and other internal agency
communications systems; and manages
a system for ensuring the completion of
action items from agency executive staff
meetings. Provides primary liaison with
OHDS Staff offices including OAM,
OPRE, and OPMC.

Dated: October 29,1979.
Patricia Roberts Hnrrs,

'Secretary.
[FR Do. 79-34413 Filed 11-0-79: 8:4S aml
BILLUNG CODE 4110-92-4

Office of the Secretary

Ethics Advisory Board; Cancellation of
Meeting

Notice is hereby given of the
cancellation of the meeting of the Ethics
Advisory Board, Office of the- Secretary,
on November 15-16,1979, which was
published in the Federal Register on
October 18,1979, Vol. 44, No. 203, p.
60170. The Board was to hive met in
Room 800, Hubert H. Humphrey
Building, 200 Independence Avenue,
S.W., Washington. D.C.

The topics which would have been
addressed at the November meeting are
rescheduled as follows:

1. The request of the Center for Disease
Control for a limited exemption to the
Freedom of Information Act will be discussed
at a meeting tentatively scheduled for
February 1-2,1980: and

2. The request of the National Institutes of
Health for a limited exemption to the
Freedom of Information Act will be discussed
at a meeting tentatively scheduled for March
14-15.1980.

The Board will also begin discussion
of the issues surrounding compensation
for injuredresearch subjects at the
February and March meetings.



Federal Register / Vol. 44, No. 217 / Wednesday, November 7, 1979 / Notices

For further information contact: Ms.
Amanda MacKenzie, Westwood
Building, Room 125, 5333 Westbard
Avenue, Bethesda, Maryland 20016,
telephone 301-496-7526.

Dated: October 31,1979.
Barbara Mishlin,
Acting Staff Director, Ethics AdvisoryBoad.
[FR Doc. 79-54412 Filed 11-6-79; 8:45 am]

BILLING CODE 4110-08-

Intent To Grant Exclusive License

Pursuant to Section 6.3, 45 CFR, Part 6,
and 41 CFR 101-4, notice is hereby given
of intent to grant to the School of -
Medicine of the Autonomous University
of Madrid, an exclusive license with the
right to sublicense to make, use and sell
an invention by Dr. Mario Gosalvez
entitled "Novel Anthracycline
Glycosides and Methods of Preparing
the Same" which is described and
claimed in United States Patent No.
4,138,480, issued February 6,1979.A
copy of the patent may be obtained from
the United States Patent and Trademark
Office or upon written request to the
Acting Chief, Patent Branch, Department
of Health, Education, and Welfare,
Room 5A-03 Westwood Building, c/o
National Institutes of Health, Bethesda,
Maryland 20205.

The proposed license will have a
duration of five (5) years, may be
royalty-bearing, and will contain other
terms and conditions to be negotiated
by the parties in accordance with
Department of Health, Education, and
Welfare regulations. The Department
will grant the license unless, within
sixty (60) days of this Notice, the Acting
Chief of the Patent Branch, whose
address is given above, receives in
writing any of the following, together
with supporting documents:

1. A statement from any person setting
forth reasons why it would not be in the best
interest of the United States to grant the
proposed license; or

2. An application for a nonexclusive license
to make, use or sell the invention in the
United States is submitted in accordance
with 41 CFR 101-4.10-1-2, and the applicant
states that he has already brought the
invention to the point of practical application
or is likely to bring the invention to the point
of practical application expeditiously.

The Assistant Secretary for Health of
the Department of Health, Education,
and Welfare will review all written
responses to this notice.

Authority: 45 CFR 6.3 and 41 CFR 101--4.

Dated October 30.1979.
Julius B. Richmond, M.D.,
Assislant SecretaryforHeath and Surgeon
GeneraI.
[FR Doc 7-441 Fled 110-*to aml
BILLING CODE 411045-i1

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

New Mexico; Intent To File Survey Plat
October 23,1979.

Notice is hereby given, pursuant to
Section 1813.1-2 of Code 43 Federal
Regulations of intent to file the survey
plat of Township 9 North, Range 9 West,
New Mexico Principal Meridian, New
Mexico, accepted on September 5, 1979.

The plat represents the dependent
resurvey of a portion of the north and
west boundaries and subdivislonal
lines, a corrective resurvey of a portion
of the subdivisional lines and
subdivision of Section 8 of the
Township.

The survey was made in compliance
with Decision 37 IBLA 132, Domenico A.
Tusslo, et al.

The plat will be officially filed in the
Records Section of the Bureau of Land
Management New Mexico State Office,
Sante Fe, New MexicO, on December 7,
1979.

Purpose of this notice is to inform the
public of the foregoing described action.
Interested personsdesiring to oppose
filing of the plat should address their
views promptly to the Director, Bureau
of Land Management, P.O. Box 1449,
Santa Fe, New Mexico 87501.
Robert N. Palmer,
Acting Chief, Division ofManoaement
Services.
[FR DC 7944304 FtlMed 11-7* t45aI s

BILING COOE 431044-M

[C-22843]

Colorado; Opportunity for Public
Hearing and Republication of Notice of
Proposed Withdrawal
November 12,1979.

The Bureau of Land Management filed
application Serial No. Colorado 22843 on
May 24,1976 for withdrawal of the
following described lands to preserve
public recreation, scenic, and other
values adjacent to DeWeese Reservoir
North of Westdliffe.
Sixth Principal Meridian
T. 21 S., R. 72 W.

Sec. 19: SE SE ,
Sec. 20: SE SE ,
Sec. 21: WSWY4,
Sec. 28: NW NWV4
Sec. 29: Lots i and 2.

The area described aggregates 281.44
acres of public land.

A notice of the proposed withdrawal
was published in the Federal Register on
October 15,1976, FR Doc. 76-30206.
Pursuant to section 204(h) of the Federal
Land Policy and Management Act of
1976, 90 Stat 2754, notice is hereby
given that an opporttnity for a public
hearing is afforded in connection with
the pending withdrawal application. All
persons who desire to be heard on the
proposed withdrawal must file a written
request fora hearing with the State
Director, Bureau of Land Management at
the address at the end of this notice.
This must be done on or before
December 12,1979.

Notice of public hearing will be
published in the Federal Register, giving
the time and place of such hearing. The
hearing will be scheduled and
conducted in accordance with BLM

'Manual Sec. 2351.16B. Allprevious
comments submitted in connection with
the withdrawal application have been
included in the record and will be
considered in making a final
determination on the application.

In lieu of or in addition to attendance
at a scheduled public hearing, written
comments or objections to the pending
withdrawal application may be filed
with the undersigned authorized officer
at the Bureau of Land Management on
or before December12 1979.

The above described lands are
temporarily segregated from the
operation of the public land laws,
including the mining laws, to the extent
that the withdrawal applied for, if and
when effected, would prevent any form
of disposal or appropriation under such
laws. Current administrative jurisdiction
over the segregated lands will not be
affected by the temporary segregation.
In accordance with section 204(g) of the
Federal Land Policy and Management
Act of 19"76 the segregative effect of the
pending withdrawal application will
terminate on October 20,1991, unless
sooner terminated by action of the
Secretary of the Interior.

All communications in connection
with the pending withdrawal application
should be addressed to the undersigned,
Bureau of Land Management,
Department of the Interior, Room 700,
Colorado State Bank Building, 1600
Broadway, Denver, Colorado 80202.
Robert D. Dinsmore,
Chief. Branch ofA djudicaf ion
IFR fc.. =7-34303 F13d.11-4-7k &45 ,,J
BnLIN CODE 431044-M
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[M 45010]

Montana; Invitation Coal Exploration
License Application
October 30,1979.

Members of the public are hereby,
invited to participate with-Consolidation
Coal Company in a program for the
exploration of coal deposits owned by
the United States of America in the
following described lands located in Big
Hom County, Montana:
T. 9 S., R. 39 E., P.M.M.,

Sec. 23: E1/,
Sec. 25: Lots 1, 2, 3, 4, WY.EY., W%,
Sec. 26: EVa,
Sec. 35: NEV4. .

T. 9 S., R. 40 E., P.M...,
See. 30: Lots 3,4, E/2SW , WY2SE4,

-Sec. 31: Lot 1, NENWV. .

Any party electing to participate in
this exploration program shall notify, in'
writing, both the State Director, Bureau
of Land Management, P.O. Box 30157.
Billings, Montana 59107, and
Consolidation Coal Company, #14
Inverness Drive East, Bldg. 6,
Englewood, Colorado 80112. Such
written notice must be received riot later
than 30 calendar days after' the
publication of this Notice in the Federal
Register or 10 calendar days after the
last publication of this same Notice in a
newspaper of general circulation in the

area where the above lands are located
whichever is later.

This proposed exploration program is
fully described and will be conducted
pursuant to an exploratidn plan to be
approved by U.S.' Geological Survey and
the Bureau of Land Management. Copies
of the exploration plan as submitted by
Consolidation Coal Company may be
examined during normal business hours
at the Bureau of Land'Management
State Office, Granite Tower Building,
222 North 32nd Street, Billings, Montana.

This Notice is being published in the
Federal Register pursuant to 43 Code of
Federal Regulations, § 3410.2-1(d)(1), as
published in 44 FR 42584, at 426At (No.
140. July 19, 1979). This Notice will be
published by Consolidatifn Coal.
Company in a newspaper of general-
circulation in the area where these lands
are situated.
Donald W. Wirth,
Acting Chief, Branch of Lands andMinerals
Operations.
[FR Do,. 70-34394 Filed 1L6-79 8:45 aim]
SILLING CODE 4310-84-M

[NM 38666, 38728 and 387601

New Mexico; applications

October 30, 1979.
Notice is hereby given that, pursuant

to Section 28 of the Mineral Leasing Act

of 1920 (30 U.S.C. 185), as
the Act of November 16, 1
576),,E Paso Natural Gas,
applied for three 4Y2-inch
pipeline rights-of-way acr
following land: '
New.Mexico Principal Merid
T. 30 N., R. aV.,

Sec. 18, NEYSW and N'
Sec. 19, SWY4NE and SE
See. 27, S SEY4.
These pipelines will con

gas across 1.060 miles of P
Rio Arriba County, New II The purpose of this noti

'the public that the Bureau
proceeding with considera
whether the a& plcations-s
approved, -and if so, under
and conditions. -'

Interested persons desir
thbir views should prompt
name and adress to-the Di
Manager, Bureau of Land
P.O. Box 6770, Albuquerqt
Mexico-87107. ., -

Pauline T. Brown,
Acting Chief, Lands Section.
[FR Doc. 79-34395 Filed 11--7-; 8:45 81

BILLING CODE 4310-84-M

[W-69275]

Wyoming;'Application
October 26, 1979.

Notice is hereby given t
to Sec. 28-of the Mineral L
1920, as amended (30 U.S.(
Colorido Interstate Gas- C
Colorado Springs, Colorad
application for a right-of-v
cohstruct two natural gas'
being 10% inch O.D., and:
inch O.D; for the purpose
natural gas across the folli
described public lands:
Sixth Principal Meridian, Wy
T. 18 N., R. 98 W.,

Sec 2, S NE , SV SW ,
-NW SE4,

Sec 10, SEANE , S SEY4
T. 19 N., R. 9S W.,

Sec 12, W 2SEY4,
Sec 24, W E%,
Sec 36,1 wvYE , SEY4SW
The proposed pipelines

an existing Scrubber Site I
NE SE i of Section 12, T
W., with an existing pipeli

- the NW 4NEY of Section
98 W., in Sweetwater Cou

The purpose of this noti
the public that the Bureau
proceeding with considera
whether the application sh
approved, and if so, under
and conditions.

amended by
973 (87 Stat.
Company has
natural gas
oss the

an, New Mexico

iSEY4,
VNW ,

ivey natural
ubic land in
texico.
ce is to inform'

Interested persons desiring to express
their views should do so promptly.
Persons submitting comments should
include their name and address and
send them to the District Manager,
Bureau of Land Management, Highway
187 North, P.O. Box 1869, Rock Springs,
Wyoming 82901.
Harold G, Stinchcomb,
Chief, Branch of Lands andMlnorals
Operations.
[FR Dom. 79-4396 Filed 11-0-7;45 aim]
BILUING CODE 4310-84-M

will be, U.S. Geological Survey and Bureau of
tion of Land Management; Oil and Gas

should be Information Program
what terms Notice Is hereby given that pursuant

p I to the regulations of 30 CER 252.5 and,43
ing to express CFR 3300.2, copies of the Outer
ly send their Continental Shelf (OCS) information
strict - indexes prepared jointly by the U.S.
Management, Geological Survey (USGS) and the
ue, New - Bureau of Land Management are

- available to the public,
A separate index has been published

. by the USGS for each OCS region:
i Alaska, Pacific, Gulf of Mexico, and

, Atlantic. The indexes list and describe
relevant actual or proposed regional
programs, plans, reports, environmental

-impact statements, nominations
information, environmental study
reports, and related lease sale
information. Supplemental reading lists

at pursuant are also provided directing the reader'to
easing Act of additional information on the OCS
C. 185). the program.
ompany of Requests for the index(es) may bo
to filed an addressed to: Chief, RALI Program, U.S.
vay to Geological Survey, 750 National Center,
pipelines, one Reston, Virginia 22090.
the other 12% Telephone requests may be made to
of transporting (703) 860-7166.
owing CGene A. Thorley,

Acting Director, U.S. GeologicalSurvey.
oling Arnold E. Petty,

Acting Associate Director, Bureau of Land
E SW , Management.
NEVSE . Dated: October 31, 1979.

Approved: November 2,1979.
Daniel P. Beard,
A ctingAssistant Secretary of the aterior.
[FR Doc. 79-441 Fled 11-0-79; 0:45 am]

will connect BILUNG CODE 4310-84-M
ocated in the
19 N., R. 98,

ne located in
15, T. 18 N., R.
aty, Wyoming.
ce is to inform
will be
tion of
iould be
what terms

Bureau of Reclamation

Contract Negotiations With the Glenn-
Colusa Irrigation District; Notice of
Availability of a Small Reclamation
Project Loan Repayment Contract for
Public Review and Comment

The Department of the Interior,
through the Bureau of Reclamation, has
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negotiated a contract with the Glenn-
Colusa Irrigation District, Willows,
California, for the repayment of a $17
million loan pursuant to the Small
Reclamation Projects At of 1956 (70
Stat. 1044), as amended. The loan is
being provided to help rehabilitate the
district's distribution system and to
replace its main pumping plant on the
Sacramento River. The proposed loan
will 1 e repaid in 29 annual installments.
The district's application for the loan
was approved by the United States on
May 2,1978, and complies with all
requirements of the Small Reclamation
Projects Act, as amended.

All written correspondence
concerning the proposed contract shall
be made available to the public
pursuant to the terms and procedures of
the Freedom of Information Act (80 Stat.
383), as amended. The proposed form of
contract is available for public review
and written comments for 30 days
following the date of this notice.

For further information and copies of
the proposed contract, please contact
Ms. Cindy Cowden, Repayment

-Specialist, Division of Water and Power
Resources Management, U.S. Bureau of
Reclamation, 2800 Cottage Way,
Sacramento, California 95825, telephone
(916) 484-4540.

Dated: October 30, 1979.
Clifford I. Barrett,
Assistant Commissioner of Reclamation.
[FR Doc. 79-24315 Filed 11-6--78: 8:45 am]

BILLING CODE 4310-09-M

Contract Negotiations With the
Hermiston Irrigation District; Intent To
Negotiate a Contract for Repayment of
Emergency Funds

The Department of the Interior,
through the Bureau of Reclamation,
intends to initiate negotiations with the
Hermiston Irrigation District, Hermiston,
Oregon, for the repayment of $400,000 in
emergency funds. The emergency funds
have been provided pursuant to the Act
of June 26,1948 (62 Stat. 1052), to replace
about 150 feet of the Umatilla River
Feed Canal Diversion Dam which failed
earlier this year due to undermining. It is
necessary to accomplish this work soon
because the dam is used to divert the
fall and winter flows of the Umatilla
River to the Cold Springs Reservoir.
Cold Springs Reservoir is an off-stream
storage reservoir that provides the bulk
of the water supply to the Hermiston
Irrigation District.

The public may observe any
negotiating sessions. Advance notice of

such meetings, if any, will be furnished
on request. Requests must be in writing
at least 1 week prior to any meeting and
must identify the contract In which the
party is interested. They should be
addressed to the Regional Director,
Attentiom code 440, Bureau of
Reclamation, P.O. Box 043, Boise, Idaho
83724. All written correspondence
concerning the proposed contract shall
be made available to the public
pursuant to the terms and procedures of
the Freedom of Information Act (80 Stat.
383), as amended.

A proposed draft contract is available
for public review. Comments on the
contract will be received up to 30 days
after the date of this notice.

For further information on scheduled
negotiating sessions and copies of the
proposed contract form, please contact:
Mr. Richard M. Rigby, Contract and
Repayment Specialist, Division of
Water, Power, and Lands, Attentiom
code 440, Bureau of Reclamation, P.O.
Box 043, Boise, Idaho 83724, telephone
(208) 384-9503.

Dated. October 30,1979.
Clifford L Barrett,
Assistant Commissioner.
[RR Doc 79-4M15 Fled 11--71k 8:45 am]

BILLING CODE 4310-O.-U

Fish and Wildlife Service

Endangered and Threatened Species
Permit; Receipt of Application

Applicant: Dallas Museum of Natural
History, P.O. Box 26193, Dallas, Texas 75226.

The applicant requests a permit to
salvage dead specimens of endangered
and threatened species for the purpose
of scientific research. No animals will be
killed under this permit.

Documents and other information
submitted with this application are
available to the public during normal
business hours in Room 601,1000 N.
Glebe Road, Arlington, Virginia, or by
writing to the Director, U.S. Fish and
Wildlife Service, (WPO), Washington,
D.C. 20240.

This application has been assigned
file number PRT 2-4702. Interested
persons may comment on this
application by submitting written data,
views, or arguments to the Director at
the above address on or before
December 7,1979. Please refer to the file

number when submitting comments.
Dhted October 25,1979.

Donald G. lDonahoo,
Chief Permit Branch. Federol W ildh7ePermit
Office. Fish and ;Wldlife Service.
[FR D=M71-3443l Redll-78: :43al
eLL.NO CODE 4310-6S.M

Endangered Species Permit; Receipt
of Application

Applicant: F1M. Driscoll. Lexington
Pheasantry, 219 Cowlitz Drive, Kelso,
Washington 98628.

The permittee requests an amendment
to two of his Endangered Species
permits. The first is to amend permit
PRT 2-3554 to authorize the import of
two white-eared pheasants
(Crossoptilon crossoptilon) instead of
one; the second is to amend permit PRT
2-4420 to authorize the import of four
Cabots tragopan pheasants ITMrgopan
caboti) instead of three.

Humane care and treatment during
transport has been indicated by the
applicant.

Documents and other information
submitted with these permit fMles are
available to the public during normal
business hours in Room 601,1000 N.
Glebe Road. Arlington, Virginia. or by
writing to the Director, U.S. Fish and
Wildlife Service (WPO), Washington,
D.C. 20240.

Interested persons may comment on
ths application on or before December 7,
1979 by submitting written data, views,
or arguments to the Director at the
above address. Please refer to the file
number when submitting comments.

Dated October 2, 1979.
Fred L. Bolwah,
Acting Chief Permit Brnch Federal Wildhfe
Permit Office US. Fish and Wildlife Serice.
[FR JDc.7 ," 4 FFrd1-8--M. &:45 aml
BnlJJG CODE 4310-W-U

National Park Service

[Order No. 931

Land Acquisition Officers, Appalachian
Nffatonal Scenic Trail; Delegation of
Authority

Corrction

In FR Doc. 79-25779 appearing at page
49023 in the issue for Tuesday, August
21,1979, in the third column, the
"Director, National Park Service" should
read "Acting Director, National Park
Service".
BILUM CODE 150,-01-1,
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[Investigation No. 337-:TA-66]

Certain Plastic-Molding Apparatus and
Components Thereof; Notice of
Commission Request for Public
Comments Concerning Settlement
Agreement

Recommendation of "No Violation"
Issued.

In connection with the Commission's
investigation, under section 337 of the
Tariff Act of 1930, of alleged unfair
methods of competition and unfair acts
in the importation and sale of certain
plastic-molding apparatus and
components thereof in the United States,
the Administrative Law Judge (ALJ)
recommended on October 2,1979, that
the Commission determine that there is
no violation of section 337. The ALJ
certified the record to the Commission
for its consideration. Copies of the ALJ's
recommendation may be obtained by
interested persons by contacting the
office of the Secretary to the .
Commission, 701 E Street NW., ,
Washington. D.C. 20438, telephone (202)
523-0161.

Settlement Agreement Signed by
Complainant and All Respondents

The AL's recommendations of "no
violation" follows a joint motion by all
parties to terminate this investigation,
which was supported by a settlement
agreement signed by complainant and
all respondents. The ALJfound that
since no formal evidentiary record was
made, there is no evidence of the unfair
acts and unfair methods of competition
alldged with respect to the importation
and sale of certain plastic-molding'
apparatus and components thereof
made in accordance with the claims of
U.S. Letters Patent No. 4,065,246 and
U.S. Letters Patent No. 3,776,991.

Written Comments on thb Public Interest
Requested

Since all parties have filed a joint
motion to terminate this investigation,
which is supported by the settlement
agreement, and since the ALJ has

-recommended termination on the basis
of the settlement agreement, no oral
argument will be held with respect to
the ALJ's recommendation. However, in
light of the Commission's duty to
consider the public interest, the
Commission requests written comments
from persons concerning the effect of the
terminatior of this investigation,
supported by the settlement agreement,
upon (1) the public health and welfare,
(2) competitive conditions in the U.S
economy, (3) the production of like or
directly competitive articles in the

United States, and (4) U.S. consumers.
These written comments must be filed.
with the Secretary to the Commission no
later than 30 days after publication of
this notice in the Federal Register. The
text of the settlement agreement follows.

Text of the Settlement Agreement

This agreement, effective as of
September 28, 1979. by and between IP
ContainerCorporation of Patersdn, New
Jersey, and.Paul Marcus, referred to
collectively herein as "Complainants",
and NisselAmerica, Inc. Of Santa Fe
Springs, California; Nissei Plastic
Industrial Co. Ltd.; of Japan; Nissei ASB
Machine Co. Ltd., of Japan; Katash Aoki
Laboratory of Japan, referred to
collectively as the "Nessei Companies",
and their respective successors, assigns,
licensees and/or heirs;

Whereas, the aforesaid parties desire
to settle the differences between them
which are at issue in the now pending
investigation before the United States
International Trade Commission, known
as "In the matter of certain Plastic
Molding Apparatus and Components
Thereof," Investigation No. 337-TA-66,
without making any adimissioris on the
issues raised'in said investigations."Whereas, Complainants warrant and
represent that IP Container Corporation
has all right, title and interest in and to

-U.S. Patents 3,776,991 and 4,065,246
which are the patents in issue in said
investigation, and that no other party
has acquired or has an unexercised right
to acquire any right, title, or interest in
said U.S. Patents 3,776,991 or 4,065,246;
' Now therefore, in consideration of the

obligations recited below, the parties
agree ai follows:

1. To jointly file upon the execution of
this Agreement, a stipulation in the
United States International Trade.
Commission requesting termination and
dismissal of the pending Investigation
No. 337-TA-66, with prejudice.

2. Upon execution of this Agreement,
the Nissei Companies agree to effect a
payment to Complainants of a sum of
money specified in the Appendix to this
Agreement, provided, however, that if
for any reason said Investigation No.
337-TA-66 is not terminated and
dismissed as against said Nissei
Companies- and its past and future
customers, Complainant shall refund to
the Nissel Companies theamount paid
hereunder, and the stipulation f6r
termination and dismissal, and the
release and covenant not to sue
provided for in paragraphs I and 3
hereof, shall be null and void and of no
binding effect upon either party.
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3. Complainants hereby release and
discharge the Nissei Companies and
their past and future customers from all
existing claims for past and future
damages resulting from alleged direct,
indirect, contributory and/or
inducement of infringement of said U.S.
Patents 3,776,991 and 4,065,246, and
covenant and agree that no future
actions for direct, indirect, contributory
and/or inducement of infringement of
said patents will be brought against the
Nissei Companies and/or its past or
future customers based upon:

a. the past or future manufacture, use
or sale of the Nissei ASB series stretch-
blow injection molding machines, or any
modifications or improvements thereon
or

b. the past or future manufacture, use
or sale by one or-more of the Nissei
Companies of any other stretch-blow
injection molding machines not
designated as an ASB series machine
but used for manufacturing biaxially
oriented plastiaproducts from a parison
and having (1) an injection station, a
heating station, a stretch blow station,
and a release station, (2) a rotary plate,
which is also referredto as a transfer
means, (3) core rods which remain at
each station of the machine and do not
travel with the rotary plate or transfer
means to any other station, and (4)
wherein the parisons travel from station
to station while on a neck mold attached
to said rotary plate or transfer means
and do not travel with any core rods
from station to station.

4. The parties agree that the only
publicity piece to be released by them
will be that Complainants and the Nissei
Companies have settled their
differences over the investigation in the
United States International Trade
commission involving IP Container's
patents U.S. 3,776,991 and 4,065,246 and
the Nissei ASB machines. Nissei shall
continue to be free to import,
manufacture and sell their ASB
machines in the United States.

5. The parties further agree that
neither party will make any comment
about the aforesaid settlement which
might tend to prejudice, disparage or
injure the-other.

.6. The effective date of this
Agreement is September 28,1979.
Additional information.

The original and 19 true copies of all
written submissions must be filed with
the Secretary to the Commission. Any
person desiring to submit a document
(or portion thereof) to the Commission in
confidence must request in camera

treatment. Such request should be
directed to the Secretary of the
Commission and must include a full
statement of the reasons why the
Commission should grant such
treatment. The Commission will either
accept such submission in confidence or
return it. All nonconfidential written
submissions will be open to public
inspection at the Secretary's Office.

Notice of the Commission's
investigation was published In the
Federal Register of May 4,1979 (44 F.R.
27504).

By order of the Commission.
Issued: October 31,1979.

Kenneth R. Mason,
Secretary.
(FR D. 79-34 Fided 11-79- &S em]
BILUNG CODE 7020.02-Il

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

Performance Review Board; Names of
Members
AGENCY: National Endowment for the
Humanities.
ACTION Notice.

SUMMARY: Names of the members of the
Performance Review Board.
DATE: November 7,1979.
FOR FURTHER INFORMATION: David
Johnstone, Personnel Officer, National
Endowment for the Humanities, 806 15th
Street, N.W., Washington, D.C. 2050M,
(202] 724-0356.
SUPPLEMENTARY INFORMATION: Sec.
4314(c) (1) through (5) of Title 5, U.S.C.,
requires each agency to establish, in
accordance with regulations prescribed
by the Office of Personnel Management.
one or more performance review boards.
The board shall review and evaluate the
initial appraisal of a senior executive's
performance by the supervisor, along
with any recommendations to the
appointing authority relative to the
performance of the senior executive.
THE MEMBERS OF THE PERFORMANCE
REVIEW BOARD ARE: (1) Patricia McFate,
Deputy Chairman. (2) John Whitelaw,
Deputy Chairman for Management, (3)
Thomas V. Litzenburg, Assistant
Chairman.
Joseph D. Duffey,
Chairman, Notionol Endowment for the
Humanities.
[FR De. 79-3443 Filed 1U8-4; &45 am)
BILUING CODE 7536-01-Il

NATIONAL SCIENCE FOUNDATION

Notice of Permits Issued Under the
Antarctic Conservation Act of 1978
AGENCY: National Science Foundation.
ACTION: Notice of Permits Issued Under
the Antarctic Conservation Act of 1978,
P.L. 95-541.

SUMMARY: The National Science
Foundation (NSF) is required to publish
notice of permits issued under the
Antarctic Conservation Act of 1978. This
is the required notice of permits issued.
FOR FURTHER INFORMATION CONTACT.
Charles E. Myers, Permit Office,
Division of Polar Programs, National
Science Foundation, Washington. D.C.
20550, Telephone (202) 632-4238.
SUPPLEMENTAL INFORMATION: On
September 6,1979, the National Science
Foundation published a notice in the
Federal Register, page 52057, of permit
applications received. On October 9,
1979. permits were issued to the
following applicants:
David F. Parmelee
Robert E. Ricldefs
David E. Murrish
Donald B. Siniff
David G. Ainley
Arthur L DeVries
Charles E. Myers,
Division of Polar Programs.
IMR Dcc -3437 Filed 211--M2-45 am)
BILLING CODE 7556-01-1

NUCLEAR REGULATORY

COMMISSION

[Docket No. 50-10]

Commonwealth Edison Co. (Dresden
Nuclear Power Station, Unit 1);
Request for Action Under 10 CFR
2.206

Notice is hereby given that by petition
dated September 20,1979, the Illinois
Safe Energy Alliance requested public
hearings be held on the decontamination
of the Dresden Nuclear Power Station,
Unit 1. This petition is being treated as a
request for action under 10 CFR 2.206 of
the Commission's regulations, and
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_accordingly, action will be taken 'on the
petition within a reasonable time.

Copies of the petition are available for
inspection in the Commission's Public
Document Room at 1717 H Street, N.W.,
Washington, D.C. 20555 and in the local
public document room at Morris Public
Library, 604 Liberty Street, Morris,
Illinois 60451.

Dated at Bethesda, Maryland this 30th day
of October, 1979.

For the Nuclear Regulatory Commission.
Harold R. Denton,
Director, Office of NuclearReactor
Regulation.
(FR Doc. 79-34401 Filed 11-6-79; 8:45 am]
BILLING CODE 7590-01-U

Regulatory Guide; Notice of Issuance
and Availability

The Nuclear Regulatory Commission
has issued a revision to a guide in its
Regulatory Guide' Series. This series has
been developed to describe and make
available to the public methods
acceptable to the NRC staff of
implementing specific parts of the
Commission's regulations and, in some
cases, to delineate techniques used by.
the staff in evaluating specific problems
or postulated accidents and to provide
guidance to applicants concerning
certain of the information needed by the
staff in its review of applications for
.permits and licenses.

Regulatory Guide 1.143, Revision 1,
"Design Guidance for Radioactive
Waste Management Systems,
Structures, and Components Installed in
Light-Water-Cooled Nuclear Power
Plants," provides design guidance
acceptable to the NRC staff for
complying with Commission regulations
with regard to seismic and quality group
classification and quality assurance
provisions for radioactive waste
management systems, structures, and
components. This guide was revised as
a result of public comment and
additional staff review.

Comments and suggestions in
connection with (1) items for inclusion
in guides currently being developed or
(2) improvements in all published guides
are encouraged at any time. Comments
should be sent to the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Docketing and Service
Branch.

Regulatory guides are available for
inspection at the Commission's Public
Document Room, 1717 H Street NW.,
Washington, D.C. Copies of active
guides may be purchased at the current
Government Printing Office (GPO) price.
A subscription service for future guides

in specific divisions is available through
the Government Printing Office.
Information on subscription service and
current GPO prices may be obtainted by
writing to the U.S. Nuclear Regulatory'
Com ission, Washington, D.C. 20555,
Attention: Publications Sales Manager.
(5 U.S.C. 552(a)J

Dated at Rockville, Maryland this 30th day
of October1979.

For the Nuclear Regulatory Commission,
Robert B. Minogue,
Director, Office of Standards Development.
[FR Doe. 79-344o2 Filed 11-6-79, 8:45 am]
BILLING CODE 7590-01-1

POSTAL RATE COMMISSION

Visits to Mailer Facilities
October 31,1979.

Notice is hereby given that the
Chairman of the Postal Rate
Commissioin and members of the
advisory staff visited the-facilities of the
RCA Record Club in Indianapolis, IN.,
and the Columbia Record Club in Terre
Haute, IN. on October 29 and 30, 1979,
respectively. A report of the visits will
be on file in the Commission's Docket
Room.
David F. Harris,
Secretary.
[FR Doc. 79-34384 Filed 11-6-79; 8:45 am]
BILLING CODE 7715-01-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-16309; File No. SR-MSRB-
79-11.]

Municipal Securities Rulemaking
Board; Self-Regulatory Organizations;
Proposed Rule Change

Pursuant to Section 19b])1] of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), notice is hereby given
that on October 25,1979, the above- ,
mentioned self-regulatory organization
filed with the Securities and Exchange
Commission a proposed rule change as
follows:
Statement of the Terms of Substance of
the Proposed Rule Change

The Municipal Securities Rulemaking
Board (the "Board"] is filing herewith a
proposed amendment to rule G-11
(hereinafter referred to as the "proposed
rule change"); The-text of the proposed
rule change is as follows:'

'Italics indicate new language; [brackets]
indicate deletions.

Rule G-11. Sales of New Issue
Municipal Securities During the
Underwriting Period

(a) No change.
(b) Disclosure of Capacity. Every

municipal securities dealer which is a
member of a syndicate that submits an
order to [a] the syndicate or to a
member of [a] the syndicate for the
purchase of municipal securities held by
the syndicate shall disclose at the time
of submission of such order If the
securities are being purchased for its'
dealer account, for the account of a
related portfolio of such municipal
8ecurities dealer, for a municipal
securities investment trust sponsored by
such municipal securities dealer, or for
an accumulation account established In
connection with such a municipal,
securities investment trust. The senior
syndicate manager shall promptly
.disclose to the other members of the
syndicate, upon request made prior to
final, settlement' of the syndicate
account, each order submitted for.such a
related portfolio, municipal securities
investment trust, or accumulation
account, indicating the identity of the
related portfolio, municipal securities
investment trust, or accumulation
account, the aggregate face amount of
each maturity and the maturit' dates of
the securities which are the subject of
the order.
I (c) through (g) No change.

Statement of Basis and Purpose

ihe basis and purpose of the
foregoing proposed rule change Is as
follows:

Purpose of Proposed Rule Change

Under rule G-11(b) as presently in
effect, every municipal securities dealer
that submits an order to a syndicate or
to a member of a syndicate for securites
held by the syndicate must disclose
whether the securities are being
purchased for its dealer account, for the
accoint of a related portfolio of such
municipal securities dealer, for a
municipal securities investment trust
sponsored by such municipal securities
dealer, or for an accumulation account
established in connection with such a
municipal securities investment trust
(each such account, other than dealer
account, is hereinafter referred to as a
"related portfolio" or collectively, as
"related portfolios'"). A dealer which is
not a member of a syndicate is therefore
subject to this disclosure requirement
when it submits an order for a related
portf6lio to a syndicate or a syndicate
member. Rule G-11 'provides further that
the senior syndicate manager must
promptly disclose to other syndicate
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members, upon request, each order for a
related portfolio.

The proposed rule change eliminates
the requirement in the rule for a non-
member dealer to make the required
disclosures with respect to orders for
related portfolios. The Board has
decided to delete this requirement
because it believes, on reconsideration,
that such disclosure does not serve any
useful purpose. An order placed by a
non-member dealer usually receives the
same treatment by a syndicate whether
it is for the dealer's own account, or for
a related portfolio. In this regard, the
Board notes that Congress adopted
section 15B(b)(2)(K] of the Securities
Exchange Act of 1934 (pursuant to which
rule G-11 was adopted) to address in
part Congress' concerns regarding the
fact that an entity may act in more than
one capacity in connection with a new
issue of municipal securities and that by
doing so, gain unfair competitive
advantages over other persons. This
situation does not exist when a non-
member dealer places an oider for new
issue securities on behalf of a related
portfolio.

Basis Under the Act for Proposed Rule
Change

The Board has adopted the proposed
rule change pursuant to section
15B(b](2](K) of the Act, which authorizes
and directs'the Board to propose and
adopt rules to.
* * * establish the terms and conditions
under which any municipal securities dealer
may sell, or prohibit any municipal securities
dealer from selling, any part of a new issue of
municipal securities to a municipal securities
investment portfolio during the underwriting
period.

Comments Received From Members,
Participants or Others on Proposed Rule
Change
. On January 31,1979, the Board issued
a notice soliciting comments on the
proposed rule change, as well as on
another proposed change to rule G-11.
Among the letters of comment received
in response to that notice, two of them
addressed the proposed rule change.
Continental Illinois National Bank and
Trust Company of Chicago
("Continental Bank") and the Public
Securities Association ("PSA").both
expressed support for the proposed rule
change. The PSA concurred in the
Board's view that no useful purpose is
served by re'quiring a non-member
dealer to make the required disclosures
with respect to purchases of new issues
of municipal securities for a related
portfolio.

With respect to the second draft
amendment discussed in the January 31,

1979 notice, the Board has decided to
defer action on It at this time, pending
the Board's consideration of the results
of a survey on rule G-11. The survey

'will be designed to elicit information
regarding the impact of rule G-11 on
syndicate practices and to obtain
information bearing on the issues raised
by the other draft amendment. The L
Board anticipates that the survey will be
mailed to participants in November.

Burden on Competition

As noted above, Congress adopted
section 15B(b)(2)(K) of the Act in part to
address its concerns that an entity may
act in more than one capacity in
connection with a new issue of
municipal securities and that by doing
so, gain unfair competitive advantages
over other participants in the new Issue
markets. This situation does not exist
when a non-member dealer places an
order for new issue securities on behalf
of a related portfolio. Accordingly, to the
extent that the proposed rule change
distinguishes between members of a
syndicate and non-member dealers,
such different treatment Is not
inconsistent with the purposes of the
Act. Further, the disclosure requirement
imposed on syndicate members with
respect to related portfolios is necessary
and appropriate in furtherance of the
purposes of the Act.

On or before December 12,1979, or
within such longer period (i) as the
Commission may designate up to 90
days of such date if it finds such longer
period to be appropriate and publishes
its reasons for so finding or (i) as to
which the above-mentioned self-
regulatory organizations consents, the
Commission will:

(A).By order approve such proposed
rule change, or

(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons desiring to make written
submissions should file 6 copies thereof
with the Secretary of the Commission,
Securities and Exchange Commission,
Washington, D.C. 20549. Copies of the
filing with respect to the foregoing and
of all written submissions will be
available for inspection and copying in
the Public Reference Room, 1100 L Street
NW., Washington, D.C. Copies of such
filing will also be available for
inspection and copying at the principal
office of the above-mentioned self-
regulatory organization. All submissions
should refer to the file number
referenced in the caption above and

should be submitted on or before
November 28,1979.

For the Commission by the Division of
Market Regulation. pursuant to delegated
authority.
George A. Fitzsimmons,
SecreoIWr.
October 31, 1979.
[FR Doc. n9-14=1 M~d 1I.-79 US aMl
BaqLN0 Com 5010-01-M

[ReL No. 21278; 70-5750]

New England Electric System;
Proposed Extension of Short-Term
Borrowing Authorization

November 1, 1979.
Notice is hereby given that New

England Electric System ("NEES']. 25
Research Drive, Westborough,
Massachusetts 01581, a registered
holding company, has filed with this
Commission a post-effective amendment
to its application-declaration previously
filed and amended in this matter
pursuant to the Public Utility Holding
Company Act of 1935 C"Act",
designating Sections 6 and 7 of the Act
and Rule 50 promulgated thereunder as
applicable to the proposed transaction.
All interested persons are referred to the
application-declaration, as amended by
said post-effective amendment which is
summarized below, for a complete
statement of the proposed transactions.

By orders dated December 1,1975,
May 23,1977 and December 18,1978
(HCAR Nos. 19272,02047 and 20834,
respectively), NEES was authorized to
issue short-term notes through
December 31,1979 in an aggregate
amount not to exceed $25,000,000
outstanding at any one time.

By post-effective amendment filed in
this proceeding, it is now proposed that
such borrowing authority be extended
until December 31,1960.

Although no formal commitments
have been made, NEES, expects such
borrowings will be effected from among
the following banks:
Bro A Anwk& NCM A...ca n. $50000

co Ksml KAwW B" and Cc Tn.t

corpany. Caago. -, 4.500,000
SMaran B*N. ewYc, N.Y...... . 4.500.000

C hg "I Bark N"*YOC. N.Yo.rk _____ 500.000
GUM*. NA. NewYrk N.Y. 4,500.000
IrA, Tnat Coro" New Ycdcr N.Y. - 4.=0.00
Maiuacnrm Hancur Truatk New York N.Y 50000
Morgan Garty Tnt cor New Yr k

PLY. 4.SCOO
7Ne FWt onaeal Ba*rk a cago. c ago. wI-

. , ,500.000

25.000 000

The proposed borrowings will be
evidenced by notes payable maturing in
less than one year from the date of
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issuance and will provide for prior
payment in whole or in part without
premium or penalty. NEES ivil either
maintain compensating balances of 10 %
of the line of credit and 10% of any _
borrowings thereunder, or, in lieu of
such compensating balances, willpay
fees equivalent to such compensating
balance requirements. If the full amount
were borrowed from the banks, the
effective interest cost to NEES would be
18.75% based on a prime commercial
rate of 15%. The amount that NEES may
borrow from a particular bank may be
increased or decreased, but at no time
will the aggregate amount of short-term
borrowings from all banks exceed the
authorization requested.

NEES expects to make a capital
contribution to its subsidiary, New
England Power Company (NEP), in
December 1979 in the amount of
$20,000,000. Additional captial
contributions to NEP aggregating
$40,000,000 are expected to be made in
1980. These transactions will be the
subject of separate filings with the
Commission. The extension ofTlEES's
authority to borrow from banks is
requested in order to assure that NEES
will be in a position (1) to make capital
contributions to NEP; (2) to make loans
to another subsidiary, New England
Energy Incorporated, in futherance of its
fuel exploration and development,
program; and (3) to allow NEES
flexibility in'the timing of its nextpublic
common share issue.

The fees and expenses to be incured
in connection with the proposed
transaction will be supplied by
amendment. It is stated that no state
commission and no federal commission,
other than this Commission, has -
jurisdiction over the proposed
transaction.

Notice is further given that any
interested person may, not later than
November 27,1979, request in writing
that a hearing be held on such matter,
stating the nature of his interest, the
reasons for such request, and the issues
of fact or law raisbd by said application-
declaration, as further amended by said
post-effective amendment, which he
desires to controvert; or he may request
that the be notified if the Commission
should order a hearing thereon. Any
such request should be addressed:
Secretary, Securities and Exchange
Commission, Washington, D.C. 20594. A_
copy of such request should be served
personally or by mail upon the
applicant-declarant at the above-stated
address, and proof of service (by
affidavit or, in case of an attorney at-
law, by certificate) should-be filed with
the request. At any time after said date,

-the application-declafation,.as amended
by said post-effective amendment, or as
it may be further amended, may be
granted and permitted to'become
effective as provided in Rule 23 of the -

general rules and regulations
promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20(a)
and 100 thereofbr take such other action
as it may deem appropriate. Persons
who request a hearing or advice as to
whether a hearing is ordered will
receive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority.
George AL Fitzsimmons,
Secretary,
[FR 7oe9.-4320 Filed 11-6-79;&:45 am]
BILLING CODE 8O0-01-M

[Release No. 16319, SR-NESDTC-79-21

New England Securities Depository
Trust Co.; Order Approving Proposed
Rule Change
November 1,1979. -

On May 18,1979, the New England
Securities Depository Trust Cpmpany, P.
0. Box 6100, Boston, Mass. 02209, filed
with the Commission, pursuant to
Section 19(b)(1) of the Securities
Exchange Act of 1934, 15 U.S.C.
78(s)(b)(1) (the "Act") and Rule 19b-4
thereunder, copies of a proposed rule
change which establishes, and sets fees
for, a Collateral Loan Program which
allows a participant to collateralize
loans by pledging securities on deposit
with NESDTC. On October 4,1979, -
NESDTC filed an amendment clarifying
a provision of the Collateral Loan
Agreement which sets forth the liability
of a pledgee bank to NESDTC.

Notice of the proposed rule change
together with the terms of substance of
the proposed rule change was given by
publication of a Commission release
(Securities Exchange Act.Release No.
34-15929, June 15, 1979) and by .
publication in the Federal Register (44
FR 36531, June 22, 1979). All written
statements with respect to the proposed
rule change which were filed with the
Commission and all written
communications relating to the proposed
rule change between the Conmission
and any person.are available to the
public at-the-Commission's Public
Reference Room.

.The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the

rules and regulations thereunder
applicable to registered clearing
agencies, and in particular, the
requirements of Section 17A and the
rules and regulations thereunder..It is, therefore ordered, Pursuant to
Section 19(b)(2) of the Act, that the
above-mentioned proposed rule change
be, and it hereby is, approved.

For the Commission, by the Division of
Market Regulation pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.,
(FR Doc. 79-34318 Fled 11-8-79; 8:45 aml
BILLING CODE 8010-01-M

DEPARTMENT OF THE TREASURY

[Public Debt Series-No. 27-791

Bonds 2004-2009, Interest Rate
November 2, 1979,

The Secretary of the Treasury
announced on November 1, 1979, that
the interest rate on the bonds described
in Department Circular-Public Debt
Series-No. 27-79, dated October 25,
1979, will be 10% percent. Interest on
the bonds will be payable at the rate of
10% percent per annum.

Supplementary Statement
The announcement set forth above

does not meet the Department's criteria
for significant regulations and,
accordingly, may be published without
compliance with the Departmental
procedures applicable to such
regulations.
Paul H. Taylor,
FiscalAssistant Secretary.
[FR Db. 79-34428 Filed 11-40-79; s45 ami

BILLING CODE 4810-40-M

INTERSTATE COMMERCE

COMMISSION

[Notice No. 1881

Motor Carrier Temporary Authority
Applications

The following are notices of filing of
applications for temporary authority
under Section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. these rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field official named in
the Federal Register publication no later
than the 15th calendar day after the date
the notice of the filing of the application
is published in the Federal Register. One
copy of the protest must be served on

'the applicant, or its authorized

m I II I I I I
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representative, if any, and the protestant
must certify that such service has been
made. The protest must identify the
operating authority-upon which it is
predicated, specifying the "MC" docket
and "Sub" number and quoting the
particular portion of authority upon
which it relies. Also, the protestant shall
specify the service it can and will
provide and the amount and type of
equipment it will make available for use
in connection with the service
contemplated by the TA application.
The weight accorded a protest shall be
governed by the completeness and
pertinence of the protestant's
information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment
resulting from approval of its
application.

A copy of the application is on file,
and can be examined at the Office of the
Secretary; Interstate Commerce
Commission, Washington, D.C., and also
in the ICC Field Office to which protests
are to be transmitted.

Note.!-AU applications seek authority to
operate as a common carrier over irregular
routes except as otherwise noted.

Motor Carriers of Property Notice No.
188

MC 263 (Sub-229TA), filed September
7,1979. Applicant: GARRETT
FREIGHTLINERS, INC. 2055 Garrett
Way. Pocatello, ID 83201.
Representative: Wayne S. Green (same
address as above). General
commodities, except those of unusual
value, household goods as defined by
the Commission, commodities in bulk,
and those requiring special equipment,
(A) Between Salt Lake City, UT and
Minneapolis, MN, serving the
intermediate point of Casper, WY and
points in the Casper, WY commercial
zone: (1) From Salt Lake City over
Interstate Hwy 80 to Junction U.S. Hwy
287, then over U.S. Hwy 287 to junction
WY Hwy 220, then over WY Hwy 220 to
junction Interstate Hwy 25, then over
Interstate Hwy 25 to junction U.S. Hwy
18, then over U.S. Hwy 18 to junction SD
Hwy 79. then over SD Hwy 79 to
junction Interstate Hwy 90, then over
Interstate Hwy 90 to junction MN Hwy
15, then over MN Hwy 15 to junction
MN Hwy 60 then over MN Hwy 60 to
junction U.S. Hwy 169, then over U.S.
Hwy 169 to Minneapolis, and return
over the same route. (2) From Salt Lake
City to junction Interstate Hwy 90 and
MN Hwy 15 as described in (1) above,
then over Interstate Hwy 90 to junction
Interstate Hwy 35, then over Interstate
Hwy 35 to Minneapolis, and return over

the same route. (B) Between Denver, CO
and Billings, MT. serving the
intermediate point of Casper, WY and
points in the Casper, WY commercial
zone: From Denvei over Interstate Hwy
25 to junction Interstate Hwy 90, then
over Interstate Hwy 90 to Billings, and
return over the same route, for 180 days,
in common carriage over regular routes.
Carrier intends to tack and interline
authority. An underlying ETA seeks 90
days authority. Supporting shipper(s):
There are 228 supporting shippers. Send
protests to: Barney L Hardin, D/S, ICC,
Suite 110, 1471 Shoreline Drive, Boise, ID
83702. ,

MC 10343 (Sub-38TA), filed Setember
6,1979. Applicant CHURCHILL TRUCK
LINES, INC., P.O. Box 250, U.S. Highway
36 West. Chillicothe, MO 64601.
Representative: Frank W. Taylor, Jr.,
1221 Baltimore Avenue, Suite 600,
Kansas City, MO 64105. Common,
regular, general commodities (except
-those of unusual value, Classes A and B
explosives, household goods as defined
by the Commission, commodities in bulk
or those requiring special equipment),
(1) from Des Moines, IA to Minneapolis,
MN, serving no intermediate points.
From Des Moines over I-Hwy 35 to
Minneapolis. (2) From Cedar Rapids, IA
to Minneapolis, MN, serving the
intermediate point of Waterloo, IA.
From Cedar Rapids over U.S. Hwy 218
to junction I-Hwy 35, then over I-Hwy 35
to Minneapolis. (3) From Rock Island, IL
to Minneapolis, MN, serving the
intermediate points of Davenport and
Dubuque, IA. From Rock Island over
U.S. Hwy 67 to junction U.S. Hwy 61,
then over U.S. Hwy 61 to junction U.S.
Hwy 52, then over U.S. Hwy 52 to
Minneapolis. Supporting shipper(s):
There are 109 attached statements of
supporting shippers which may be
viewed at Commission offices in
Washington, D.C. or in the field office at
Kansas City, MO. Send protests to:
Vernon V. Coble, DS, ICC 600 Federal
Building, 911 Walnut Street. Kansas
City, MO 64106.

Note.&-Applicant proposes to serve the
commercial zones of all of the above-named
points in Routes I through 3. Applicant
proposes to tack Its existing regular route
authority with the regular routes sought In
this application at Des Moines, IA. Cedar
Rapids, IA, Waterloo, IA, and Rock Island.
IL., for 180 days.

MC 16903 (Sub-7"TA), filed August 21,
1979. Applicant MOON FREIGHT
LINES, INC., P.O. Box 1275,
Bloomington, IN 47401. Representative:
Doulald W. Smith, Suite 945-9000
Keystone Crossing. Indianapolis, IN
46240. Building and insulating materials
and accessories and supplies used in
the installation thereof, between the

facilities of Masonite Corporation.
Wysox Township, Bradford County, PA
on the one hand and, on the other,
points in CT. DE. ME. MD, MA, NIL NJ,
NY. NC, OH, RL SC, VT, VA, WV and
the District of Columbia for 180 days.
Supporting shipper. Masonite
Corporation. P.O. Box 311, Towanda, PA
18848. Send protests to: Beverly J.
Williams, Transportation Assistant,
ICC, 46 E. Ohio St., Rm. 429,
Indianapolis. IN 46204. An underlying
ETA seeks 90 days authority.

MC 43652 (Sub-3TA). filed July 26,
1979. Applicant: ECKDAHL
WAREHOUSE CO., 501 South Anderson
Street, Los Angeles, CA 90033.
Representative: Michael J. Stecher,
Siver, Rosen, Fischer & Stecher, 256
Montgomery Street. San Francisco, CA
94104. Contract: irregular: Such
merchandise as is dealt in by wholesale
and retail chain department and food
stores and equipment, materials and
supplies used in conducting such
business, from San-Francisco, Oakland,
San Jose, and Roseville, CA and'the
facilities of Freight Distributor at Los
Angeles, CA to points in CA. AZ. and
NV under a continuing contract with K
MarL for 180 days. An underlying ETA
seeks up to 90 days operating authority.
Supporting shipper(s): K Mart
Corporation, 3100 West Big Beaver
Road, Troy, MI 48084. Send protests to:
Irene Carlos, TA, ICC, P.O. Box 1551.
Los Angeles, CA 90053.

MC 71593 (Sub-47TA), filed September
13,1979. Applicant* FORWARDERS
TRANSPORT, INC., 1608 East Second
Street Scotch Plains, NJ 07076.
Representative: Charles J. Williams.
1815 Front Street Scotch Plains, NJ
07076. General commodities (except
those of unusual value, Classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), in containers or in trailers
having a subsequent movement by
water, from points in IA, IL, MI, OH and
WI to ports at Baltimore, MD, Miami, FL,
New Orleans, LA. and those in the New
York, NY commercial zone for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): J. D.
Marshall International Inc., 7440 North
Long Avenue, Skokie, IL 60077. Send
protests to: Robert E. Johnston. DS, ICC,
744 Broad Street. Room 522. Newark, NJ
07102.

MC 71652 (Sub-34TA), filed August 24,
1979. Applicant BYRNE TRUCKING,
INC., 4609 Crater Lake Highway (P.O.
Box 280), Medford, Oregon 97501.
Representative: William d. Taylor, 100
Pine Street. Suite 2550, San Francisco,
CA 94111. (1] Buildings, complete,
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knocked down, or'in sections, (2]
Biilding section and Building panels, (3)
parts and accessories used in the
installation.and completion of .
commodities in (1) and (2) above, and (4)
metalprefabricated structural,
components and panels and accessories
used in the installation and completion
of such commodities, originating at the
facilities of Arntco Inc., Hanford, CA, to
points in WA, OR, ID, NV, UT, AZ, CO,
MT, WY, ND, SD, NE.. KS, OK, NM, and
TX, for 180 days. Supporting shipper(s):
Armco Inc., 703 Curtis Street
Middletown, OH 45043. Send protests to:
A. E. Odoms, DS, ICC,555 S. W. Yamhill
Street, Portland, OR 97204.

MC 72423 (Sub-8TA), filed September
5,1979. Applicant: PLATTE VALLEY
FREIGHTWAYS, INC., 111E. Chestnut
Street, Sterling, CO 80751. _
Representative: Raymond M. Kelley, 450.
Capitol Life Center, Denver, CO 80203.
General Commodities (except Classes A
and B explosives, household goods as
defined by the Commission, .
commodities in bulk and those requiring
special equipment), between Sterling,
CO and Ogallala, NE: from Sterling, CO
over U.S. Hwy 6 to Holyoke, CO; CO,
Hwy 176 and NE Hwy 23 to Grant, NE;
and NE Hwy 61 to Ogallala, NE and"
return over same route serving all
intermediate points and all off-route
points within one mile of the route, and
for permission to interline with all other
carriers at Sterling, CO; Holyoke, CO;
and Ogallala, NE, and for permission to
tack this authority with applicant's
existing authority docketed as MC-
72423 (R-200) and'its corresponding
MC-72423 (Sub 6TA) and with any
permanent authority that may be
granted in its' corresponding MC-72423
(Sub F), for 180 days. An underlying
ETA seeks authority up to 90 days.
Supporting shipper(s): There are 32
supporting shippers. Send protests to:
District Supervisor R. L. Buchanan, 492
U.S. Customs House, 721 19th Street,
Denver, CO 80202.,

MC 80653 (Sub-25TA), filed July 9,
1979. Applicant: DAVID GRAHAM
COMPANY, P. O. Box 254, Old Route 13,
Levittown, PA 19059. Representative:
Gerald S. Gomer (same as applicant).
Automobile parts, other than complete
vehicles, and empty containers on their
own wheels or on flat bed equipment,
between Allentown, Macungie and
Stockertown; PA on the one hand, and
New York City, NY Port Newark, Port
Elizabeth, Camden, NJ, Philadelphia, PA,
Wilmington, DE and Baltimore, MD on
the other, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Mack Trucki, Inc., P. 0. Box
1792, Allentown; PA 18105. Send

protests torICC, Federal Reserve Bank
Building, 101 N. 7th Street, Room 620,
Phila., PA 19106.

MC 82063 (Sub-112TA), filed August 1,
1979. Applicant: KLIPSCH HAULING
CO., 10795 Watson Road, Sunset Hills,
MO 63127. Representative: W. E. Klipsch
(same as above). Liquid Chemicals, in'
bulk, in tank vehicles, from the plant site
of Dow Chemical U.5A., at Plaquemine,
LA, to all points in the US (except AK
and HI), for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Ddw Chemical U.S.A.,
Plaquemine, LA 70764. Send protests to:
P. E: Binder, TS, ICC: Room 1465, 210 N.
12th Street, St Louis, MO 63101.

MC 103993 (Sub-1001TA), filed
September 4,1979. Applicant: MORGAN
DRIVE-AWAY, INC., 28651 U.S. 20
West, Elkhart, IN 46515. Representative:
James B. Buda (same address as
applicant). Wallboard and materials
used in the installation of wallboard,
from Grand Rapids, MI to points in IL,
IN and OH for 180 days. Supporting
Shipper: Grand Rapids Gypsum Co., P.
0. Box 2475, Grand Rapids, MI 49501.
Send protests to: Beverly J. Williams,
Transportation Assistant, ICC, 46E.
Ohio St., Room 429, Indianapolis, IN'
46204. An underlying ETA seeks 9o days
authority.

MC 107403 (Sub-1263TA), filed August
31, 1979. Applicant: MATLACK, INC.,
Ten W. Baltimore Avenue, Lansdowne,
PA 19050. Representative: Martin C.
Hynes, Jr. (same as applicant). Liquid
paint, in bulk, in tank vehicles from East
Point, GA to Tyler, TX; Hot Springs, AR;
DE; OH for 180 days. An underlying
ETA seeks 90 days authority Supporting
shipper(s): PPG Industries, Inc., One
Gateway-Center, Pittsburgh, PA 15222.
Send protests to: ICC, Federal Reserve'
Bank Building, 101 N. 7th Street, Room
620, Phila., PA 19106.

MC 107403 (Sub-1264TA), filed August.
29, 1979. Applicant: MATLACK, INC.,
Ten W. Baltimore Avenue, Lansdowrte,
PA 19050. Representative: Martin C.
Hynes, Jr. (same address as applicant).
Magnesite, in bulk, in dry bulk trailers,
from Manistee, MI to points in AK, AL,
FL, GA, IL, IN, ICY, LA, MD, MS, MO,
NY, NC, OH, PA, SC, TN, VT, VA, WV,
for 180 days. An.underlying ETA seeks
90 days authority. Supporting shipper(s):
Martin Marietta Chemicals, Executive
Plaza II, Hunt Valley, MD 21030. Send
protests to: ICC, Federal Reserve Bank
Building, -101 N. 7th Street, Room 620,
Phila., PA 19106.

MC 108053 (Sub-165TA), filed August
27, 1979. Applicant- LITTLE AUDREY'S
TRANSPORTATION CO., INC., 1520
West 23rd Street, -Fremont, NE..F025.'
Representative-: Arnold L. Burke, 180

North LaSalle Street, Chicago, IL 60601,
Fresh meats and packinghouse products
from the facilities of Swift & Company at
Sioux City, IA to points In AZ, WA, and
OR for 180 days. Supporting shipper(s):
Swift & Company, 115 W. Jackson Blvd.,
Chicago, IL 60604. Send protests to: D/S
Carroll Russell, ICC, Suite 620, 110 No.
14th St., Omaha, NE 68102. ,

MC 110563 (Sub-303TA), filed July 18,
1979. Applicant: COLDWAY FOOD

-EXPRESS, INC., P.O. Box 747, Sidney, '

OH 45365. Representative: John L.
Maurer (same address as applicant).
Meat, meat products and meat
byproducts and articles distributed by
meatpackinghouses, as described in
Sectional A and C of Appendix I to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except hides and skins and
commodities in bulk), from the facilities
utilized by John Morrell & Company at
or near Sioux City, IA to points In NJ
and NY, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): John Morrell & Co., 208 S.
LaSalle St., Chicago, IL 60604. Send
protests to: D/S, ICC, 101 N. 7 St.,
Philadelphia, PA 19106.

MC 110563 (Sub-304TA), filed June 21,
1979. Applicant: COLDWAY FOOD
EXPRESS, INC., P.O. Box 747, State
Route 29 North, Sidney, OH 45365.
Representative: Victor J. Tambascla,
P.O. Box 747, Sidney, OH 45365. Food
and food products and food ingredlents,
except in bulk in tank vehicles, front the
facilities of Archer Daniels Midland Co.
at Decatur, IL to pts. in AL, FL, GA, NC,
and SC. Restriction: Traffic restricted to
origin and destined to the above
destination states, for.180 days.
Supporting shipper(s): Archer Daniels
Midland Co., P.O. Box 1470, Decatur, IL
62525. Send protests to: ICC, Fed. Res,
Bank Bldg., 101 N. 7 St., Rm. 620, Phila.,
PA 19106.,

MC 113843 (Sub-272TA), filed August
2, 1979. Applicant:.REFRIGERATED
FOOD EXPRESS, INC., 316 Summer
Street, Boston, MA 02210.

-Representative: Lawrence T. Shiels
(same address as applicant). Clothing,
clothing accessories, display fixtures,
advertising materials from points in MA
to points In IL, IN, KS, MI, MN, MO, and
OH. Restricted to freight originating at
facilities and division of Melville
Corporation. For 180 days. Supporting
shipper(s): Foxmoor Casuals, Division of
Melville Corporation, 393 Manley St.,
West Bridgewater, MA. Send protests
to: John B. Thomas, District Supervisor,
Interstate Commerce Commission, 150
Causeway Street, Boston, MA 02114.

MC 115093 (Sub-20TA), filed July 24,
1979. Applicant: MERCURY MOTOR
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EXPRESS, INC., 2511 North Grady Ave.,
P.O. Box 23406, Tampa, FL 22607.
Representative: Larry N. Kennedy (same
address as applicant). General
Commodities, except those of unusual
value, Classes Aand B explosives,
household goods as defined by the
Commission, commodities in bulk,
commodities requiring special
equipment and those injurious or
contaminating to other lading, restricted
to the transportation of shipments
having prior or subsequent movement
by water (1] between Savannah, GA and
its commercial zone, on the one hand,
and, on the other, all points in GA, SC,
AL, and TN. (2) between Charleston, SC
and its commercial zone, on the one
hand, and, on the other, all points in GA,
SC, and AL- (3] between Jacksonville, FL
and its commercial zone, on the one
hand, and, on the other, all Points in GA,
SC, AL, and TN for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): There are six
supporting shippers. Their statements
may be examined at the office listed
below and Headquarters. Send protests
to: Donna M. Jones, T-fA, Monterey
Bldg., Suite 101, 8410 N.W. 53rd Ter.,
Miami, FL 33166.

MC 115113 (Sub-35TA), filed July 9,
1979. Applicant: IOWA PACKERS
XPRESS, INC., Box 231,920 32nd
Avenue West, Spencer, IA 51301.
Representative: Bill Husby (same
address as applicant). Mea4 meat
product, meat by-products and articles
distributed bymeatpackinghouses as
described in Section A and C of
Appendix I to the report in descriptions
in motor carrier certificates 61 M.C.C.
209 and 766 from the facilities of Iowa
Beef Processors, Inc. at or near Luveme,
MN to points in New York City, NY and
Boston, MA and their commercial zones
for 180 days. An underlying ETA seeks
90 days authorly. Supporting shipper(s):
Iowa Beef Processors, Inc., Dakota City,
NE 68731. Send protests to: D/S Carroll
Russell, ICC, Suite 620, 110 North 14th
Street, Omaha, NE 68102.

MC 115523 (Sub-192TA), filed July 3,
1979. Applicant: CLARK TANK LINES
CO., 1450 N. Beck Street, P.O. Box 1895,
Salt Lake City, UT 84110.
Representative: William S. Richards, 48
Post Office Place, P.O. Box 2469, Salt
Lake City, UT 84110. Soda ash, from
Little America, WY to points in AZ, CA,
CO, ID, MT, NV, NM. OR, UT, and WA,
for 180 days. Applicant proposes to
interline at Little America, WY. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): None. Send
protests to: L D. Heifer, DS, ICC, 5301
Federal Bldg., Salt Lake City, UT 84138.

MC 115523 (Sub-193TA), filed June 14.
1979. Applicant: CLARK TANK LINES
CO, 1450 Beck Street. Salt Lake City,
UT'84110. Representative: Melvin J.
Whitear (same address as applicant).
Sodium tripolyphosphate, in bulk, from
Westvaco, WY, to Salt Lake City, UT,
for 180 days. Corresponding ETA seeks
authority for 90 days. Supporting
shipper(s): Chemopharm Laboratories,
503 North 400 West, Salt Lake City, UT
84103. Send protests to: L D. Heifer, DS,
ICC5301 Federal Bldg., Salt Lake City,
l5T 84138.

MC 115523 (Sub-194TA), filed June 29.
1979. Applicant: CLARK TANK LINES
CO., 1450 Beck Street, Salt Lake City,
UT 84110. Representative: Melvin J.
Whitear (same address as applicant).
Petroleum products, in bulk, from
Synclair, WY to Salt Lake City, UT and
points within 10 miles thereof, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Concrete Products Company, 41 West
Central Avenue, Murray, UT 84107. Send
protests to: L. D. Heifer, DS, ICC, 5301
Federal Bldg., Salt Lake City, UT 84138.

MC 115523 (Sub-196TA), filed August
14,1979. Applicant: CLARK TANK
LINES CO., 1450 Beck Street, Salt Lake
City, UT 84110. Representative: Melvin J.
Whitear (same address as applicant).
Petroleum cride oil, In bulk, from Trap
Springs, Nye County, NV to Gary
Western Refinery near Fruilta, CO, for
180 days. An underlying ETA requests
90 days authority. Supporting shipper(s):
Husky Oil Company, 600 South Cherry
Street. Denver, CO 80222. Send protests
to: L D. Heifer, DS, ICC, 5301 Federal
Bldg., Salt Lake City, UT 84138.

MC 116273 (Sub-246TA), filed August
30.1979. Applicant: D & L TRANSPORT,
INC., 3800 S. Laramie Ave., Cicero, IL
60650. Representative: William Lavery
(same address as applicant). Isophtholic
Acid in bulk in tank vehicles, from the
facilities of Amoco Chemicals Corp.
near Joliet IL to Ferndale, MI, Valley
Park, MO, and Bellevue, OH for 180
days. An underlying ETA was granted
for 90 days authority. Supporting
shipper(s): Amoco Chemicals
Corporation, 200 E. Randolph St.,
Chicago, IL 6M01. Send protests to:
Cheryl Livingston. TA, ICC, 219 S.
Dearborn, Rm. 1388, Chicago, IL 60604.

MC 118263 (Sub-95TA), filed August
28,1979. Applicant: COLDWAY
CARRIERS, INC., P.O. Box 2038,
Clarksville, IN 47130. Representative:
William L. Willis, 708 McClure Building,
Frankford, KY 40601. Meat, meat
products, meat by-products and articles
distributed by meatpackinghouses
(except hides and commodities in bulA)
between the facilities of Laurldsen

Foods, Inc. at or near Britt. IA, and the
facilities of Armour and Company at or
near Mason City, IA, on the one hand,
and, on the other, those points in the
United States in and east ofAR, IA, LA.
MN, MO, for 180 days. Restricted to the
transportation of traffic originating at or
destined to the facilities of Lauridsen
Foods, Inc. at or near Britt, IA, and/or
the facilities of Armour and Company at
or near Mason City. IA. Supporting
shipper. Armour and Company,
Greyhound Tower, Phoenix. AZ 85077.
Send protests to: Beverly J. Wilams.
Transportation Assistant ICC, 429
Federal Bldg., 48 E. Ohio St.,
Indianapolis, IN 46204, an underlying
ETA seeks 90 days authority.

MC 119493 (Sub-316TA), filed
September 11. 1979. Applicant:
MONKEM COMPANY, INC., P.O. Box
1196, Joplin, MO 64801. Representative:
Thomas D. Boone (same address as
applicant). Furniture parts and
materials and supplies used in the
manufacturing and distribution thereof
(except in buLk], between Simpsonville,
KY and Its commercial zone, on the one
hand, and, on the other, points in MS for
180 days. Restricted to traffic originating
at or destined to Leggett & Platt
Incorporated. Supporting shipper(s):
Leggett & Platt Incorporated, P.O. Box
757, Carthage, MO 64836. Send protests
to: Vernon V. Coble, District Supervisor.
600 Federal Building. 911 Walnut St.,
Kansas City, MO 64106.

MC 119493 (Sub-317TA), filed
September 6,1979. Applicant: MONKEM
COMPANY, INC., P.O. Box 1196, Joplin,
MO 64801. Representative: Thomas D.
Boone, P.O. Box 1196, Joplin, MO 64801.
Farm equipment and materials and
supplies used in the manufacture and
distribution thereof (except in bulk],
between Carthage, MO and its
commercial zone on the one hand and ,
points in AR, IA. IL, IN, KY, LA, OK, and
TX on the other hand, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Orbit Products
Company, P.O. Box 115, Carthage, MO
64801. Send protests to: Vernon V.
Coble, DDS, ICC. 600 Fed. Bldg., 911
Walnut St., Kansas City, MO 64106.

MC 119493 [Sub-318TA), filed July 25,
1979, Applicant: MONKEM COMPANY,
INC., P.O. Box 1196, Joplin, MO 64801.
Representative: Thomas D. Boone (same
address as applicant). Flour (except in
bulk), from Topeka, KS to MO and OK,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Seaboard Allied, P.O. Box 19148, Kansas
City, MO 64141. Send protests to: John
V. Barry, D/S, ICC, Room 600 Federal
Bldg.,9 11 Walnut St, Kansas City, MO
64106.
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MC 119632 (Sub-l10TA), filed July 25,
1979. Applicant: REED LINES, INC., 634
Ralston Ave., Defiance, OH 43512.
Representative: Wayne C. Pence (same
address as applicant). Petroleum and
petroleum products, vehicle body sealer
and sound deadening compound (except
conmmodities in bulk), from the facilities
of Quaker State Oil Refining
Corporation at Buffalo and North
Tonawanda, NY, Emlenton, Farmers
Valley, New Kensington and North
Warren, PA, Congo and St. Marys, WV
to pts in. the states of IL, IN, KY, MI, OH,
NY, St. Louis County and St. Louis, MO,
for 180 days. An underlying ETA seeks,
90 days authority.. Supporting shipper(s):
Quaker State Oil Refining Corp., P.O.
Box 989, Oil City, PA 16301. Send
protests to: I.C.C., Fed. Res. Bank Bldg.,
101 N.'7th St., Rm. 620, Phila., PA 19106.

MC 119702 (Sub-71TA), filed August 8,
1979. Applicant: STAHLY CARTAGE
CO., 119 S. Main St., P.O. Box 486,
Edwardsville, IL 62025. Representative:
Carl R. Wetzel (same address as
applicant). Petroleum Prbducts as-
described in Appendix XIII, in bulk, in
tank vehicles, from Pana, IL to St. Louis,
MO for 180 days, An underlying ETA
seeks 90 days authority. Supporting
shipper(s) Bi-Petro Refining Co., Inc.,
P.O. Box 249, Pana, IL 62557. Send
protests to: Cheryl Livingston, TA, ICC,
219 S. Dearborn, Rm. 1386, Chicago, IL
60604. .

MC 119702 (Sub-72TA), filed August
17,1979. Applicant: STAHLY CARTAGE
CO, 119 S. Main St. P.O. Box 486,
Edwardsville, IL 62025. Representative:
E. Stephen Heisley, 666 11th St., NW,
Washington, DC 20001. Liquid roofing
asphalt, in bulk, in tank vehicles, from
St. Louis, MO to Memphis, TN for 180
days. An underlying ETA seeks 90 days.
Supporting shipper(s): Trumbull Asphalt,

c115 Brown Rd., Hazelwood, MO 63024.
Send protests to: Dave Hunt, T/A, 219 S.
Dearborn St., Room 1386, Chicago, IL,
60604.

MC 123613 (Sub-18TA), filed August
15, 1979. Applicant: CLAREMONT
MOTOR LINES, INC., 2800 North Tryon
St., Charlotte, NC 28206. Representative:
D. R. Beeler, 9041 Executive Park Dr,
Suite 110, Bldg. 100, Knoxville, TN 37919.
Foodstuffs from Chicago, IL and its
commercial zone to points in AL, AR,
FL, GA, LA, MS, NC, NM, OK, SC, TN
and TX, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): There are five supporting,
shippers. Their statements may be
examined at the office listed below or
Headquarters. Send protests to: Sheila
Reece, Transportation Assistant, 800"
Briar Creek Rd-Rm. C0516, Charlotte,
NC 28205.

MC 123993 (Sub-57TA), filed
September 10, 1979. Applicant:
FOGLEMAN TRUCK LINE, INC., P.O.
Box 1504, Crowley, LA 70526.
Representative.*Byron Fogleman (same
address as applicant). Bags, bagging,
steel cotton bale ties, burlap and twine
between New Orleans, LA on the one
hand, and on the other, points in MS,
TX, OK, AR, NE, TN, MO,'KS, IA, IL,
and IN, for 180 days. Applicant has filed
an underlying ETA seeking 90 days.
Supporting shipper(s), The Hardin Bag &
Burlap Co., Inc., P.O. Box 50459, New
Orleans, LA 70150. Send protests to:
Robert J. Kirspel, DS, ICC, T-9038
Federal Bldg., 701 Loyola Ave., New
Orleans, LA 70113.

.MC 124673 (Sub-41TA), filed August
23, 1979. Applicant: FEED
TRANSPORTS, INC., P.O. Box 2167,
Amarillo, TX 79105; Representative: Gail
Johnson, P.O. Box 2167, Amarillo, TX
79105. Animal, fish and poultry feed
ingredients in bulk from Kansas City,
MO to Flagstaff, AZ for 180 days,
Underlying ETA for 90 days filed.
Supporting shipper(s)- Ralston Purina
Company, Checkerboard Square, St.
Louis, MO 63188. Send protests to:
Mariha Powell, Em. 9A27 Federal Bldg.,
819 Taylor St., Fort Worth, TX 76102.

MC 124673 (Sub-42TA), filed August
30, 1979. Applicant: FEED
TRANSPORTS, INC., P.O. Box 2167,
Amarillo, TX 79105. Representative: Gail
Johnson, P.O. Box 2167, Amarillo, TX
79105. Meat and bone-meal from Friona
and Plainview; TX to points in AR, for
180 days. An underlying ETA seeks 90 ,
days authority. Supporting shipper(s):
MBPXL, P.O. Box 2519, Wichita, KS
67201. Send protests to: Opal M. Jones,
TCS, Room 9A27 Federal Bldg., 819
Taylor St., Fort Worth, TX 76102.

MC 124673 (Sub-43TA), filed August 1,
1979. Applicant: FEED TRANSPORTS,
INC., P.O. Box 2167, Amarillo, TX 79105.
Representative: Gall Johnson, (same
addresi as applicant). Animal feed
ingredients, from Lubbock, TX, to IL, IN,
KY, SD, and WI, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Progressive Grain
Processing Corp., 711 E. 46th St.,
Lubbock, TX. Send protests lo: M artha
A. Powell, TCS, I.C.C., Room 9A27
Federal Bldg., 819 Taylor St., Fort Worth,
TX 76102.

MC 125023 (Sub-80TA), filed
September 4, 1979.'Applicant: SIGMA-4
EXPRESS, INC., 3825 Beech Ave., P.O..
Box 9117, Erie, PA 16504.
Representative: Richard G. McCurdy
(same address as applicant). Foodstuffs,

-in containers, from facilities of Vlasic
Food, Inc., Millsboro, DE-to pts. in CT,
MA, MD, NY, PA, and WV, for 180 days.

An underlying ETA seeks 90 days
authority. Supporting shipper(s): Vlasic
Food, Inc., 33200 W. 14th Mile Rd., W.
Bloomfield, MI 48033. Send protest to:
I.C.C., Fed. Res. Bank Bldg., 101 N. 7th
St., Rm. 620, Phila., PA 19106.

MC 125533 (Sub-42TA), filed July 12,
1979. Applicant: GEORGE W. KUGLER,
INC., 2800 E, Waterloo Rd., Akron; OH
44312 Representative: John P. McMahon,
100 E. Broad St., Columbus, OH 43215,
Bricks from Caledonia and Mortal, OH
to points in IL for 180 days. An
underlying ETA seeks go days authority.
Supporting shipper(s): Marion Brick Co.,
P.O. Box 548, Marion, OH 44302. Send
protest to: I.C.C., Fed. Res. Bank Bldg.,
101 N. 7th St., Rm. 620, Phila., PA 19100.

MC 125533 (Sub-43TA), filed July 20,
1979. Applicant: GEORGE W. KUGLER,
INC., 2800 E. Waterloo Rd., Akron, OH
44312. Representative: Joseph D. Morris
(same address as applicant). Bricks from
Caledonia and Morral, OH to points In
MI and IN for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Marion Brick Co., P.O. Box
548, Marion, OH 44302. Send protest to:
I.C.C., Fed. Res. Bank Bldg., 101 N. 7th
St., Rm. 620, Phila., PA 19106.

MC 126473 (Sub-42TA), filed August
23,1979. Applicant: HAROLD DICKEY
TRANSPORT, INC., Packwood, 1A
52580. Representative: Kenneth F.
Dudley, P.O. Box 279,1505 E. Main St.,
Ottumwa, IA 52501. Petroleum products,
in bulk, in tank vehicles, and alcohol, in
bulk, in tank vehicles used in the
production ofgasohol, between points In
IA, IL, MN, MO, NE, and WI for 180
days. An underlying ETA seeks 30 days
guthority. Supporting shipper(s): There
are 8 shippers. Their statements may be
examined at the office listed below or at
the office In Washington D.C. Send
protests to: Herbert W. Allen DS, ICC,
518 Federal Bldg. 210 Walnut, Des
Moines, IA 50309.

MC 126853 (Sub-8TA1, filed August 30,
1979. Applicant: PRINCL TRANSFER
LINES, INC., Mishicot, WI 4228,
Representative: Frank Coyne, 25 W.
Main St., Madison, WI 53703. Hot
roofing asphalt and tars, in bulk, in tank
vehicles, from Hammond, IN to points In
WI East of US Hwy. 51, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Industrial Fuel &
Asphalt Co., 4240 White Oak Ave,,
Hammond, IN 46320. Send protests to:
Gall Daugherty, TA, ICC, 517 E.
Wisconsin Ave., Rm. 619, Milwaukee,
WI 53202.

MC 126973 (Sub-5TA), filed September
14,1979. Applicant: CLEMENT
BRESINA, Route 1, Box 69, Chippewa
Falls, WI 54729. Representative: James
T. Flescher, 1745 University Aveilue, St.

I I
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Paul, MN 55104. Feed andfeed
ingredients, in bulk, from the fecilities of
Cargill, Inc., in the Minneapolis-St Paul,
MN Commercial zone to points in WI,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Gargill, Inc., General Traffic Manager,
Dept 17, P. O. Box 9300, Minneapolis,
MN 55440. Send protests to: Judith L.
Olson, TA, ICC, 414 Federal Building,
110 South 4th Street, Minneapolis, MN
55401.

MC 133852 (Sub-6TA), filed July 26,
1979. Applicant: DUNLOP TRANSPORT
LIMITED, 21 Highway, Box 359, Petrolia,
Ontario, Canada NON IRO.
Representative: Robert D. Schuler, 100
West Long Lane Road, Suite 102,
Bloomfield Hills, MI 48013. Contract
Carrier, irregular routes; built-up roof/i4-
and waterproofing products, in rolls
and sheets; from ports of entry on the
International Boundary line between the
United States and Canada in MI and NY
to points in MI, OH and NY, restricted to
shipments destined to points in said
states, under a continuing contract with
Globe Asphalt Products Limited of
Petrolia, Ontario. For 180 days.
Supporting shipper(s): Globe Asphalt
Products Limited, 380 Tank Street, P.O.
Box 190, Petrolia, Ontario, Canada NON
IRO. Send protests to: C. R. Flemming,
D/S, ICC, 225 Federal Building, Lansing,
MI 48933.

MC 134453 (Sub-15TA), filed
September 13,1979. Applicant
STERNLITE TRANSPORTATION
COMPANY. Winsted, MN 55395.
Representative: Robert P. Sack, P.O. Box
6010, West St. Paul, MN 55118. Contract
carrier.- regular routes: (1) Aluminum
extrusions and (2) Scrap aluminum and
aluminum billets, (I) from Yankton, SD,
to points in AL, AZ, AR. CA. CO, GA.
ID, IL, IN, IA KS, KY, LA, MI, MS, MO,
MT, NE, NV, NM, ND, OH, OK, OR, TN.
TX, UT, WA, WI, a nd WY; and (2) from
points in states named in (1) above to
Yankton, SD, for the account of Alumax
Extrusi6 ns, Inc., for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Alumax
Extrusions, Inc., General Manager, P.O.
Box 681, Yanton, SD 57078. Send
protests to: Judith L Olson, TA, ICC, 414
Federal Building, 110 South 4th Street.
Minneapolis, MN 55401.

MC 134783 (Sub-57TA), fied August
29,1979. Applicant DIRECT SERVICE,
INC., 940 East 66th St., P.O. Box 2491,
Lubbock, TX 79408. Representative:
Charles M. Williams, 350 Capitol Life
Center, 1600 Sherman St. Denver, CO
80203. Meats, meat products, meat by-
products, and articles distributed by
meatpacki*ouses as described in
Sections-A and C of Appendix I to the

report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except hides and skins and
commodities in bulk) from the facilities
used by John Morrell & Co., at or near
Shreveport, LA to points in AL FL, MS,
and PA, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): John Morrell & Co., 208 S.
LaSalle St., Chicago, IL 60604. Send
protests to: Opal M. Jones, TCS, Room
9A27 Federal Bldg., 819 Taylor St., Fort
Worth, TX 78102.

MC 134783 (Sub-58TA), filed August
24,1979. Applicant* DIRECT SERVICE,
INC., P.O. Box 2491, 940 East 66th St.
Lubbock, TX 79408. Representative:
Charles M, Williams, 350 Capitol Life
Center, 1600 Sherman St. Denver, CO
80203. (1) AnLmalfeed, feed ingredients,
additives and supplements (except
commodities in bulk), and (2] materials
and supplies used in the manufacture,
sale and distribution of the commodities
namedin (1) above, from the facilities of
Kal Kan Foods, at or near Columbus,
OH to points in TX, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Kal Kan Foods,
Inc., 3386 East 44th St., Vernon, CA
90058. Send protests to: Opal M. Jones,
TCS, Room 9A27 Federal Bldg., 819
Taylor St., Fort Worth, Tx 76102.

MC 135873 (Sub-IlTA), filed August
13,1979. Applicant* K.S.S.
TRANSPORTATION CORP., P.O. Box
3052, North Brunswick, NJ 08402.
Representative: Elaine M. Conway, 10
South LaSalle Street. Suite 1600,
Chicago, IL 60603. Contract carrier,
irregular routes for 180 days. Such
commodities as are dealt in or used by
manufacturers and distributors of
printed matter (except commodities in
bulk), between Waseca, MN, on the one
hand, and, on the other, points in the
United States (except AK and HI).
Restriction: Restricted to traffic moving
under continuing contract(s) with Brown
Printing, Inc., of Waseca, MN.
Supporting shipper(s): Brown Printing,
Inc., Highway 14 West, Waseca, MN
56093. Send protests to: Irwin Rosen, TS,
ICC, 744 Broad Street, Room 522,
Newark, NJ 07102.

MC 136482 (Sub-8TA), filed July 30,
1979. Applicant. INDUSTRIAL
ASPHALT TRANSPORT, INC. P.O. Box
5560, Statesville, NC 28677.
Representative: Bill L Davis, Suite 101-
Emerson Center, 2814 new Spring Rd.
Atlanta, GA 30339. Plywood and lumber
between the plantsite of Hoover
Universal Wood Preserving Div. of
Hoover Universal, Inc. in Caroline
County, VA on the one hand, and, on the
other, points in GA, NC, SC, and TN for
180 days. An underlying ETA seeks 90

days of authority.'Supporting shipper(s):
Hoover Universal Wood Preserving Div.
of Hoover Universal, Inc., P.O. Box 746,
Thomson. GA 30824. Send protests to:
Terrell Price, 800 Briar Creek Rd., Rm.
CC516, Charlotte, NC 28205.

MC 136553 (Sub-86TA), filed August
29,1979. Applicant* ART PAPE
TRANSFER, INC., 1080 E. 12th Street.
Dubuque, IA 5200. Representative:
James I-L Hodge, 1980 Financial Center,
Des Moines, IA 50309. Salt, in bul, from
Chicago, IL and points in its commercial -
zone to points in IA for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): International Salt
Company, 1414 Rockefeller Bldg., 614
Superior Ave., Cleveland. OH 44113.
Send protests to:.Herbert W. Allen, DS,
ICC 518 Federal Bldg., Des Moines, IA
50309.

MC 136713 (Sub-16TA), filed
September 12.1979. Applicant: AERO
LIQUID TRANSIT, INC., 1717 Four Mile
Road, NE, Grand Rapids, MI 49505.
Representative: Daniel J. Kozera, Jr., The
McKay Tower, Suite 2A, Grand Rapids,
MI 49503. Gypsum and gypsum products;
from the plantsite of Grand Rapids
Gypsum Co., at or near Grand Rapids,
MI to points in OH. For 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Grand Rapids
Gypsum Co., P.O. Box 2475, Grand
Rapids, MI 49503. Send protests to: C.R.
Flemming. DiS. LC.C., Room 201 Corr
Building, 300 East Michigan Avenue,
Lansing MI 48933.

MC 114273 (Sub-635TA), filed July 16,
1979, and published in the Federal
Register issue of September 26,1979,
and republished as corrected this issue.
Applicant: CRST, INC., P.O. Box 68,
Cedar Rapids, IA 52406. Representative:
Kenneth L Core (same address as
above). Flatglass from the facilities of
Fourco Glass Co. at Clarksburg. WV &
Fourco Glass Co., float plant at or near
Flemington, WV, to points in IA NE,
M'AN, MO, KS and CO, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shippen AFG Industries. Inm,
P.O. Box 929 Kingport. TN 37622. Send
protests to: Herbert W. Allen. DS, ICC,
518 Federal Bldg., Des Moines, IA 50309.
The purpose of this republication is to
include "MO" as a destination.

MC 147712 (Sub 3TA), filed July 5,
1979, and published in the Federal .
Register issue of September 17,1979, as
MC 142686 (Sub-23TA) and republished
as corrected this issue. Applicant: MID-
WESTERN TRANSPORT, INC., 10506
South Shoemaker Avenue, Santa Fe
Springs, CA 90670. Representative:
Joseph Fazio (same address as
applicant). Alcoholic, from Melville, MI.
Clermont, KY, Lawrenceburg, IN and

-J
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Louisville, KY to Los Angeles County,
CA, for 180 days. Supporting shipper:
Drummon Distributing Company. 1715
South Anderson Avenue, Compton, CA
90220. Send protests to: Irene Carlos,
TA, ICC, P.O. Box 1551, Los Angeles, CA
90053. The purpose of this republication
is to corectly show the applicant's
request for common authority in lieu of
contract authority and to show the
correct docket number assigned.

Notice No. 189

MC 138313 (Sub-58TA), filed
September 13, 1979. Applicant-
BUILDERS TRANSPORT, INC., 409 14th
Street SW., Great Falls, MT 59404.
Representative: Irene Warr, 430 Judge
Bldg., Salt Lake City, UT 84111. Railroad
ties from Chester, MT to OR, WA, ID
and Cheyenne, WY, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Dave Lees, 4846
SW Scholls Ferry Rd., Portland, OR -
97225. Send protests to: Paul I. Labane,'
DS, ICC, 2602 First Avenue North,'
Billings, MT 59101.

MC 138313 (Sub-59TA), filed
September 6,1979. Applicant-
BUILDERS TRANSPORT, INC., 409 14th
Street S.W., Great Falls, MT 59404.
Representative: Irene Warr, 430 Judge
Building, Salt Lake City, UT 84111.
Railroad ties from Cut Bank, MT to OR,
WA, ID and Cheyenne, WY, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Dave
Lees, 4846 S.W. Scholls Ferry Rd.,
Portland, OR 97225. Send protests to:
Paul J. Labane, DS, ICC, 2602 First
Avenue North, 'Billings, MT 59101.

MC 138313 (Sub-60TA), filed August
27, 1979. Applicant: BUILDERS
TRANSPORT, INC., 409 14th 5treet
S.W., Great Falls, MT 59404.
Representative: Irene Warr, 430 Judge
Building, Salt Lake City, UT 84111.
Bentonite from Colony, WY, to
Broadman, OR, for 180 days. An.
underlying ETA seeks 90 days authority.
Supporting shipper(s): Frontier
Construction Company, 7949 SW Cirrus
Drive, Bldg. 23, Beaverton, OR 97005.
Send protests to: Paul J. Labane, DS,
ICC, 2602 First Avenue North, Billings,
MT 59101.

MC 139763 (Sub-4TA). filed July 25;
1979. Applicant: OAK HARBOR
FREIGHT LINES, INC., 6350 South 143rd
Street, Seattle, WA 98168.
Representative: John G. McLaughlin,
Suite 1440, 200 S.W. Market Street,
Portland, OR 97201. General
commodities, except those of unusual
value, classes A andB explosives,
household goods as defined by the
Commission, commodities in bulk, and
commodities which because of size or

weight require the use of special - ,
equipment, between Portland, OR and
its commercial zbne and Seattle, WA
andits commercial zone, serving
Olympia, WA and its commercial zone,
Tacoma, WA and its commercial zone
and all other intermediate points north
of Olympia, WA: From Portland, OR
over IH-5 to Seattle, WA and return
over the same route. Applicant requests
authority to tack the authority requested
to its authority in Docket No. MC
139763, and subs thereof, and to interline
at Portland, OR, and Olympia, Tacoma
and Seattle, WA, and their respective
commercial zones, for 180 days.
Supporting shipper(s): There are
approximately 135 statements of suppprt
attached to this application which may
be examined at the ICC in Washington,
D.C., or copies thereof at the field office
named below.-Send protests to: Shirley
M. Holmes, T/A, ICC, 858 Federal
Building, Seattle, WA 98174.

MC 139843 (Sub-7TA), filed August 27,
1979. Applicant: VERNON G. SAWYER,
P.O. Drawer B, Bastrop, LA 71220.
Representative: Harry E. Dixon, Jr., P.O.
Box 4319, Monroe, LA 71203. Clay,
ground, floor sweeping compounds and-
absorbents in truckload lost (except in
bulk), from facilities of Oil Dr
Corporation of America, at or near
Ochlocknee, GA to all points in AR, LA
and TX, for 180 days. Underlying ETA
seeks g0 days authority. Supporting
shipper(s): Oil-Dri Corporation of
America, 520 N. Michigan Ave., Chicago,
IL 60611. Send protests to: William H.
Land, DS, 3108 Federal Bldg., Little
Rock, AR 72201.

MC 139923 (Sub-62TA], filed
September 7,1979. Applicant: MILLER
TRUCKING CO, INC., P.O. Drawer "D",
Stroud, OK 74079. Representative: Jack
H. Blanshan, Suite 200,205 West Touhy
Avenue, Park Ridge, IL 60068. Empty
propane tanks, from Bedford IN and
points in its commercial zone, to Stroud,
OK and points in its commercial zone,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Intercontinental Industries, 414 W. Main
Street, Stroud, OK 74079. Send protests
to: Connie Stanley, ICC, Rm 240, 215
N.W. 3rd, Oklahoma City, OK 73102.

MC 140023 (Sub-8TA), filed September
7,1979. Applicant: COLUMBIA
TRANSIT CORPORATION, 404 Walnut
Street, Waldo, AR 71770.
Representative: James M. Duckett, 927
Pyramid Life Bldg., Little Rock, AR
72201..Wood residuals, consisting of
wood chips, sawdust, bark and
shavings, from Lafayette County AR to
McCurtain County, OK, for 180 days.
Underlying ETA seeks 90 days
authority. Supporting shipper(s):

Georgia-Pacific Corporation, P.O. Box
'520, Crossett, AR 71635. Send protests
to: William H. Land, DS, 3108 Federal
Bldg., Little Rock, AR,72201.

MC 141033 (Sub-87TA), filed
September 4,1979. Applicant'
CONTINENTAL CONTRACT CARRIER
CORP., 15045 E. Salt Lake Avenue, P.O.
Box 1257, City of Industry, CA 91749.
Representative: James I. Mendenhall
same address as applicant. Insecticides
and pesticides (except in bulk), from the
facilities of Texize Chemicals Division
of Morton-Norwich Products, Inc., at
Greenville and Mauldin, SC; Palestine,
TX; Piscataway, NJ; and Kankakee, IL,
and from the facilities of Diamond
Shamrock Corp. at Clarksville, NJ to
points in the U.S., for 180 days. An
underlying ETA seeks up to 90 days
operating authority. Supporting
shipper(s): Texize Chemicals Company,
P.O. Box 368, Greenville, SC 29602. Send
protests to: Irene Carlos, TA, ICC, P.O.
Box 1551, Los Angeles, CA 90053.

MC 141402 (Sub-38TA), filed June 20,
1979. Applicant: LINCOLN FREIGHT
LINES, INC., P.O. Box 427, Lapel, IN
46051. Representative-Norman R.
Garvin, 1301 Merchants Plaza,
Indianapolis, IN 46204. Contract carrier,
irregular routes: Chemicals and goods
and packaging itsed in the manufacture
thereof between Ludington, MI on the
one hand, and, on the other, various
points in WI, IA, MO, IL, IN, OH, WV,
KY, PA and MI for 180 days under a
contract or continuing contracts with
Dow Chemical U.S.A. Supporting
shipper: Dow Chemical U.S.A.-Central
Div., South Madison St., Ludington, MI
49431. Send protests to: Beverly J.
Williams, Transportation Assistant,
ICC, 46 E. Ohio St., Rm. 429,
Indianapolis, IN 46404. An underlying
ETA seeks 90 days authority.

MC 141402 (Sub-39TA), filed July 17,
1979. Applicant: LINCOLN FREIGHT
LINES, INC., P.O. Box 427, Lapel, IN
46051. Representative: Norman R.
Garvin; 1301 Merchants Plaza,
Indianapolis, IN 46204. Contract carrier,
irregular routes: Chemicals and goods
and packaging used in the manufacture
thereof, between Ludington, MI on the
one hand, and on the other, various
points in WI IA, MO, IL, IN, OH, WV,
KY, PA and MI for 180 days under a
contract or continuing contracts with
Dow Chemical U;S.A. An underlying
ETA seeks 0 days authority. Supporting
shipper(s): Dow Chemical, South
Madison St., Ludington, MI 49431. Send
protests to: Beverly J. Williams,
Transportation Assistant, ICC, 429
Federal Bldg., 46 E. Ohio St.,
Indianapolis, IN 46204.
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MC 142603 (Sub-16TA), filed August
31,1979. Applicant: CONTRACT -
CARRIERS OF AMERICA, INC., P.O.
Box 1968, Springfield, Massachusetts
01101. Representative: S. Michael
Richards, P.O. Box 225,44 North
Avenue, Webster, NY 14580. Contract
carrier, irregular routes: Liquid cleaning
compounds (in containers] from Detroit,
MI to Indianapolis, IN; Louisville,
Lexington & Bowling Green, KY; Akron.
Cincinnati, Columbus and Dayton (and
its commercial zone), OH, for 180 days.
An underlying ETA seeks .90 days
authority. Supporting shipper(s):
Patterson Laboratories, Inc., 11930
Pleasant Drive, Detroit, MI 48217. Send
protests to: David M. Miller, DS, ICC,
436 Dwight Street, Springfield, MA
01103.

MC 142672 (Sub-84TA), filed August
22,1979. Applicant: DAVID BENEUX
PRODUCE & TRUCKING, INC., P.O.
Drawer F, Mulberry, AR 72947.
Representative: Don Garrison, P.O. Box
159, Rogers, AR 72756. Foodstuffs (not
frozen), (1] from facilities of Vlasic
Foods, Inc., at or near Millsboro, DE, to
points in CT, MA, NJ, NY and PA. and
(2) from facilities of Vlasic Foods, Inc.,
at or near Greenville, MS, to points in
CO. GA, OK TN and TX, for 180 days.
Underlying ETA seeks 90 days
authority. Supporting shipper(s): Vlasic
Foods, Inc., 33200 W. 14 Mile Road,
West Bloomfield, MI 48033. Send
protests to: William H. Land, DS, 3108
Federal Bldg., Little Rock, AR 72201.

MC 143853 (Sub-IOTA), filed June 20,
1979. Applicant: S.M.E. EXPRESS, INC.,
101 East Washington Street Upland, IN
46989. Representative: Alki E. Scopelitis,
1301 Merchants Plaza, Indianapolis, IN
46204. Contract carrier, irregular routes:
Such commodities as are dealt in or
used by cosmetics manufacturers
(except commodities in bulk), from
Newark, DE to Butler, Erie, Fayette City,
IN; New Stanton and Pittsburgh, PA;
Charleston, Huntington and
Parkersburg, WV for 180 days.
Restricted to a contract or continuing
contracts with Avon Products, Inc.
Supporting shipper- Avon Products, Inc.,
2100 Ogletown Road, Newark, DE 19711,
Send protests to: Beverly I Williams,
Transportation Assistant, ICC, 46 E.
Ohio Street, Rm. 429, Indianapolis, IN
46204. An underlying ETA seeks 90 days
authority.

MC 144483 (Sub-2TA), filed September
7,1979. Applicant: MAHER. INC., RR 14.
Box 330, West Terre Haute, IN 47885.

. Representative: Norman R. Garvin, 1301
Merchants Plaza, Indianapolis, IN 46204.
Contract carrier, irregular routes:
Liquifiedpetroleinn gas, from Tuscola,
IL to Lebanon and Noblesville, IN under

a contract or continuing contracts with
Pyrofax Gas Corp., Houston TX, for 180
days. Supporting shipper. Pyrofax Gas
Corp., PO Box 2521, Houston, TX 77001.
Send protests to: Beverly J. Williams,
Transportation Assistant, ICC, 46 E.
Ohio St., Rm 429, Indianapolis, IN 46204.

MC 144503 (Sub-21TA), filed August 9,
1979. Applicant: ADAMS
REFRIGERATED EXPRESS, INC., Suite
12,1587 Phoenix Blvd., Atlanta, GA
30050. Representative: Seabrook
Blanching Corp., P.O. Box 149, Sylvester,
GA 31791. (1) Peanuts andpeanut
products; and (2) exempt peanuts when
moving in mixed loads with the named
commodities in (1) from the facilities of
Seabrook Blanching Corp. at or near
Sylvester, GA to points in MN, NJ, PA,
WI, IL, and MO, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Seabrook
Blanching Corp., P.O. Box 149, Sylvester,
GA 31791. Send protests to: Sara K.
Davis, TA, ICC, 1252 W. Peachtree St.,
N.W.

MC 144503 (Sub-23TA), filed August
30,1979. Applicant: ADAMS
REFRIGERATED EXPRESS, INC., P.O.
Box F, Forest Park, GA 30050.
Representative: Virgil H. Smith, Suite 12.
1587 Phoenix Blvd., Atlanta, GA 30349.
Pickles and Pickle Products and
Sauerkraut in brine and pails requiring
protective service, from Chicago to
points in GA, FL, NC, SC, AL, KY, and
TN, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Schwartz Pickle Company.
160 North Loomos Street Chicago, IL
60607. Send protests to: Sara K Davis,
TA. ICC, 1252 W. Peachtree St., N.W.,
Atlanta, GA 30309.

MC 144622 (Sub-98TA), filed
November 15,1978. Applicant: GLENN
BROS. TRUCKING, INC., P.O. Box 9343,
Little Rock, AR 72219. Representative:
Phil Glenn, P.O. Box 9343, Little Rock,
AR 72219. Foodstuffs, rubber andplastic
articles from Columbus, Ohio to points
in Arkansas, Louisiana, Texas and
Oklahoma for 180 days. Restricted: The
operations above are restricted to traffic
originating at the facilities of Ross
Laboratories (a division of Abbott
Laboratories). An underlying ETA seeks
90 days authority.

MC 144652 (Sub-3TA), filed August 28.
1979. Applicant: SATTELLITE
TRANSPORT, INC., P.O. Box 207, Flora,
IN'46929. Representative: Robert W.
Loser 11, 1101 Chamber of Commerce
Building, Indianapolis, IN 46204. Feed
and feed ingredients, animal health
aids, and sanitation products (except
liquid bulk commodities in tank
vehicles), (1) between points in IN on
the one hand and, on the other, points in

IL, MI, OH, KY and WI and (2) from
Portland, In to points in MO and IA for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s]:
Five (5) supporting shippers. Send
protests to: Beverly J. Williams,
Transportation Assistant, ICC, 46 E.
Ohio St., Em 429, Indianapolis, IN 46204.

MC 144682 (Sub-29TA), filed August 2,
1979. Applicant: R. R. STANLEY, 1738
Empire Central, Dallas, TX 75235.
Representative: D. Paul Stafford, P.O.
Box 45538, Dallas, TX 75245. [1)
Cleaning, scouring, or wasidng
compounds, soap, or household
softeners (except commodities in bulk);
[2) Foodstuffs (except commodities in
bulk), from the facilities of The Procter &
Gamble Distributing Company located
in Dallas, TX to points in CO for 180
days. An underlying EA for 90 days
filed. Supporting shipper(s): The Procter
& Gamble Distributing Company, P.O.
Box 599, Cincinnati, OH 45201. Send
protests td: Opal M. Jones, TCS,
Interstate Commerce Commission, 9A27
Federal Building. 819 Taylor Street, Ft.
Worth, TX 76102.

MC 145152 (Sub-109TA), filed August
14,1979. Applicant: BIG THREE
TRANSPORTATION, INC., P.O. Box
70M, Springdale, AR 72764.
Representative: Don Garrison. P.O. Box
159, Rogers, AR 72756. Corrugated
cartons, epoxy adhesives, steel drums,
steel pails, caps and closures and
porcelain or brick grinding baits,
between points in the U.S. (except AK
and HI) restricted to transportation of
traffic of C. L- Smith Company, for 180
days. An underlyinj ETA seeks 90 days
authority. Supporting shipper(s): C. L.
Smith Company, 1311 South 39th Street.
St. Louis, MO 63110. Send protests to:
William H. Land, DS, 3108 Federal
Building, Little Rock, AR 72201.

MC 145152 (Sub-107TA), filed August
13,1979. Applicant: BIG THREE
TRANSPORTATION, INC., P.O. Box
706, Springdale, AR 72754.
Representative: Don Garrison, P.O. Box
159, Rogers, AR.72756. Foodstuffs from
Humboldt, TN to points in the U.S.
(except AK and I]. restricted to
transportation of traffic originating at
facilities of J. Hungerford Smith
Company, at or near Humboldt, TN, for
180 days. Underlying ETA seeks 90 day
authority. Supporting shipper(s): J.
Hungerford Smith Co., Inc., 1905 Coffee
Road, Modesto, CA 95355. Send protests
to: William H. Land, DS, 3108 Federal
Building. Little Rock, AR 7220L

MC 145152 (Sub-108TA), filed August
14,1979. Applicant: BIG THREE
TRANSPORTATION, INC., P.O. Box
706, Sprin-dale, AR 72764.
Representative: Don Garrison. P.O. Box
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159, Rogers, AR 72756. Glass containers
and accessories therefor, between
Alton, IL and points in AR, for 180 days.
Underlying ETA seeks 90 days
authority. Supporting shipper(s): Owens-
Illinois, Inc., P.O. Box 1035, Toledo, OH
43666. Send protests to: William H.
Land, DS, 3108 Federal Building, Little -
Rock, AR 72201.

MC 145152 (Sub-lIOTA), filed August
16, 1979. Applicant: BIG THREE
TRANSPORTATION, INC., P.O.-Box
706, Springdale, AR 72764.
Representative: Don Garrison, P.O. Box
159, Rogers, AR 72756. Canned and dry
dog and cat food and inedible meatq,
meat products and meat by-products,
between facilities of or fs'ed by Kal-Kan,
Inc., and points in the U.S. (except AK
and HI) for 180 days. Supporting.
shipper(s): Kal-Kan Foods, Inc., 3386
East 44th Street Vernon, CA 90058.
Send protests to: William H. Land, DS,
3108 Federal Building, Little Rock, AR
72201.

MC 145152 (Sub-lilTA), filed August
29, 1979. Applicant: BIG THREE
TRANSPORTATION, INC., P.O. Box
706, Springdale, AR 72764.
Representative: Don Garrison, P.O. Box.
159, Rogers, AR 72756. Insulated copper
wire and cable from the facilities 6f
Phalo Cor pration at or near

- Shrewsbury, MA, to points in CA, CO,
IL, NV, TX and UT, for 180 days.
Supporting shipper(s): Phalo
Corporation, 530 Boston Turnpike,
Shrewsbury, MA 01545. Send protests
to: William H. Land, DS, 3108 Federal
Building, Little Rock, AR 72201.

MC 145152 (Sub-I12TA), filed August,.
30, 1979. Applicant: BIG THREE
TRANSPORTATION, INC., P.O. Box
706, Springdale, AR 72764.
Representative: Don Garrison, P.O. Box
159, Rogers, AR 72756. Frozen foodstuffs
from facilities of Van De Kamps, Inc.,
Division of General Host Corporation, at,
or near Santa Fe Springs, CA, to points
in AR, KS, LA, OK and TX, for 180 days.
Supporting shipper(s): Van De Kamp,
Inc., Division of General Host "
Corporation, 13100 Arctic Circle Drive,
Santa Fe Springs, CA 90670. Send
protests to: William H. Land, DS, 3108
Federal Building, Little Rock, AR 72201.

MC 145373 (Sub-2TA), filed August 30,
1979. Applicant: LAGRANGE
TRANSPORTERS, INC., 9124 W. Ogden
Avenue, Brookfield, IL 60513.
Representative: Robert Gill, 29 S.
LaSalle Street, Suite 740, Chicago, IL
60603. Canned goods, between the
facilities of Campbell Soup Co. at or
near Chicago, IL and points in WI for
180 days. Supporting shipper(s):
Campbell Soup Company, 2550 W. 35th
Street Chicago, IL 60632. Sendprotests

to: Cheryl Livingston, TA, ICC, 219 S.
Dearborn, Room 1386, Chicago, IL 60604.

MC 145433 (Sub-2TA), filed August 2,
1979. Applicant: COLORADO STEEL &
WIRE TRANSPORTATION CO., INC.,
Route 1, Box 101 C, Eaton, CO 80615.
Representative: Truman A. Stockton, Jr.,
1650 Grant Street Building, Denver, CO
80203. Contract carrier irregular routes:
(1) Steelfence posts, rebars, barbed and
bailing wire, angles, smooth bars, T-bar
stock, fence, nails and welded fabric
from the facilities of Colorado Steel and
Wire Co. at or near Loveland, CO to,
points in IN and MO and (2) materials
used in the manufacture of the
commodities named in (1) above in
.reverse direction, for 180 days.
Underlying ETA filed seeking 90 days
authority. Supporting shipper(s):'
Colorado Steel and Wire Co., P.O. Box
699, Loveland, CO 80537. Send protests
to: R. Buchanan, 492 U.S. Customs
House, Denver, CO 80202.

MC 145743 (Sub-gTA), filed September
7, 1979. Applicant: T.F.S., INC., P.O. Box
126, RR 2, Grand Island, NE 68801.
Representative: Lavern R. Holdeman,
521 S. 14th Street, Suite 500, P.O. Box
81849, Lincoln, NE 68501. Meats, meat
products, meat by-products and articles
distributed by meat packinghouses as
described in Sections A and C of
Appindix I to the report in Descriptions
in Motor Carrier Certificates 81 MC.,
209 and 766 (except hides and-
commodities in'bulk) from the facilities

- of Farmland Foods, Inc. at or near
Carroll, Cherokee, Denison, Des Moines,
Fort Dodge, Iowa Falls and-Sioux City,
IA; and Crete, Lincoln and Omaha, NE
to poihts in the"states of AZ, CO, ID,
NM, NV, MT, OR, WA, CA, WY, UT,
NE, IN, MI, OH, PA and NY for 180 days.
Supporting shipper(s): Farmland Foods,
Inc., P.O. Box 403, Denson, IA 51442.
Send protests to, D/S Carroll Russell,
ICC, Suite 620, 110 North 14th St.,
Omaha, NE 68102.

MC 145952 (Sub-2), fledMarch 28,
1979. Applicant. R & E .
TRANSPORTATION CO., INC., 1614
English Knoll, Birmingham, AL 35235.
Representative: Robert C. Thrasher
(same address as applicant). Contract,
irregular: Pipe, valves, fittings and
accessories therewith, including the
materials and supplies-usedin the
monufacture of those commodities,
between the facility of Slocomb Plastic
Pipe and Products Co., Inc. at Slocomb,
AL, on the one hand, and, on the other,
pointsin AR,-CA, CO, CT,-DE, IA, KS,
ME, MA, MN, NE NH, NJ, NM, NY, OK,
RI, TX, VT, WI. Supporting shipper(s):
Slocomb Plastic Pipe & Products, Inc.,
P.O. Drawer J. Slocomb, AL 36375. Send 7
protests to: Mabel E. Holston, T/A, ICC,

Room 1616, 2121 Building, Birmingham,
AL 35203.

MC 146293 (Sub-32TA), filed August
13,1979. Applicant: REGAL TRUCKING
CO., INC., 95 Industrial Park Circle,
Lawrenceville, GA 30245.
Representative: Bruce E. Mitchell, 3390
Peachtree Rd., N.E., Atlanta, GA 30320,
Electrical transformers, parts for
flourescent lighting fixtures (except
commodities in bulk), from Mendenhull,
MS and Blytheville, AR to Bristol, PA,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shfppe js):
Keystone Lighting, Route 13, Beaver
Road, Bristol, PA. Send protests to: Sara
K. Davis, TA, ICC, 1252 W. Peachtree
Street, N.W., Atlanta, GA 30309.

MC 147343 (Sub-3TA), filed August 20,
1979. Applicant: TREADWAY
CARRIERS, INC., P.O. Box 364,
Westfield, IN 46074. Representative:
Orville G. Lynch (same address as
applicant). Electronic data processing
machines and materials used in the
manufacture of electronic data
processing machines, between
Westbrook, ME, Westboro, MA, Los.
Angeles and San Francisco, CA,
Chicago, IL, Evansville, IN, New York,
NY, Clayton, NC and Austin, TX for 180
days. Supporting shipper:. Data General
Corp., 80 Eisenhower Drive, Westbrook,
ME. Send protests to: Beverly 1.
Williams, Transportation Assistant,
ICC, 46 E. Ohio St., Rm. 429,
Indianapolis, IN 46204. An underlying
ETA seeks 90 days authority.

MC 146402 (Sub-7TA), filed August 31,
1979.-Applicant: CONALCO
CONTRACT CARRIER, INC., a
Tennessee corporation., P.O. Box 868,
Jackson, TN 38301. Representative:
Charles W. Teske, P.O. Box 968,
Jackson, TN 38301. (1)Plastic articles,
photo albums, page protectors, and
articles containing plastic, and (2)
equipment, materials, supplies, and
displays used or useful in the
manufacture and distribution of the
commodities in (1) above, (except in
bulk in tank vehicles), between the
facilities of Kleer-Vu Industries, Inc. at
Brownsville, TN and points in the
United States (Except Alaska and
Hawaii), for 180 days. Underlying ETA
seeks 90 days authority. Supporting
shipper(s): Kleer-Vu Industries, Inc., P.O,
Box 449, Brownsville, IN. Send protests
to: Floyd A. Johnson, Suite 2006--100 N.
Main St., Memphis, TN 38103.

MC 146802 (Sub-4TA), filed August 27,
1979. Applicant: C.E.D.
TRANSPORTATION INC., P.O. Box
8598, Baltimore, MD 21234.
Representative: Thomas N. Willess, 1000
16th St., N;W., Washington, DC 20036.
Contract carrier: Irregular routes:

I II I
64588



Federal Register / Vol. 44, No. 217 / Wednesday, November 7, 1979 / Notices

Building materials, roofing and
insulating equipment andsuppLies used
in theinstallatioan thereof, between the
facilities of GAF Corp. at Baltimore, MD,
'bn the one hand, and, on the other, pts
in WV, for 180 days. Supporting
shipper(s): GAF Corporation, 1361 Alps
Rd., Wayne, NJ 07470. Send protests to:
I.C.C., Fed. Res. Bank Bldg., 101 N. 7th
St., Rm. 620, Phila., PA 19106.

MC 146853 (Sub-iTA), flIed August 31.
1979. Applicant: FRANK F. SLOAN,
d.b.a. HAWKEYERWOODSHAVINGS,
Route 1, Runnells, IA 50327.
Representative: Rickard D. Howe, 600
Hubbell Bldg., Des Moines, IA 50309.
Sawdust and shavings, from Belle
Fourche, SD to points in IA for 180 days.
An underlying ETA seeks 90 day
authority. Supporting shipper(s):
Hawkeye Woodshavings Incorporated,
Iowa State Fairgrounds, Des Moines, IA
50317., Send protest to: Herbert W. Allen,
DS, ICC, 518 Federal Bldg., Des Moines,
IA 50309.

MC 147232 (Sub4TA), filed July 30,
1979.Applicant: AL SMITH
TRUCKING, INC., 8984 Murphy Rd..
Versailles, OH 45380. Representative:
James Duvall, 220 W. Bridge St., Dublin,
OH 43017. Dogfood from St Marys, OH
to points in IN for 180 days. An'
underlying ETA seeks go days authority.
Supporting shipper(s): Indiana Farm
Bureau Cooperative, Association, Inc.,
120 E. Market St.Andianapolis, IN 46204.
Send protests to: I.C.C., Fed. Res. Bank
Bldg., 101 N. 7th St, Rm. 620, Phila., PA
19106.

MC 147522 (Sub-2TA), filed July 9,
1979. Applicant: GEORGE JOSEPH
BRZEZINSKL db.a. SHUR-WAY
MOVING & CARTAGE CO., 124 Baker
Road, Rondout, IL 60048. Representative:
Carl L Steiner, 39 S. LaSalle St,
Chicago, IL 60603. Used household
goods, between points in the U.S. except
MT, ND, SD, AL & HI for 180 days. An
underlying ETA seeks 90 days.
Supporting shipper(s): Nine supporting
shippers. Send protests to: Dave Hunt,
T/A. 219 S. Dearborn St., Room 1386,
Chicago, IL 60604.

MC 147712 (Sub-2TA), filed August 30,
1979. Applicant: MID-WESTERN
TRANSPORT, INC.. 10506 South
Shoemaker, Santa Fe Springs, California
90670. Representative: Joseph Fazio.
10506 South Showmaker, Santa Fe
Springs, California 90670. Candy,
confectionayproducts, and cough
drops, restricted to-shipments
originating at Luden, Inc., Reading, PA
to Arizona, California, Colorado, Idaho,
Nevada, New Mexico. Oklahoma.
Oregon, Texas, Utah. and Washington,
for 180 days. An underlyingETA seeks
up to 90 days operating authority.

Supporting shipper(s): Luden's, Inc.,
Traffic Manager, 200 North 8th Street.
Reading, Pennsylvania. Send protests to:
Irene Carlos, TA, ICC, P.O. Box 1551,
Los Angeles, California 90063.

MC 147933 (Sub-ITA), filed August 29,
1979. Applicant: JOHN BRADSHAW.
d.b.a. J. B. & SONS DISTRIBUTING CO.,
3914 South Dalton Avenue, Los Angeles,
California 90062. Representative: Milton
W. Flack, 4311 Wilshire Blvd. Suite 300,
Los Angeles, California 90010. Contract:
Irregular; (1) Toiletpreparations, (a)
between the facilities of Pro-Line
Corporation, located at Birmingham,
Alabama, (2) Materials, supplies and
equipment used in the manufacture of
(1) above, (except commodities in bulk),
from Boston, MA and Erie, PA. to the
facilities of Pro-Line Corporation located
at Carson, CA, for 180 days. An
underlying ETA seeks up to 90 days
operating authority. Supporting
shipper(s):Pro-Line Corporation.
Purchasing Director, 1059 Bedmar Street.
Carson, California 90746. Send protests
to: Irene Carlos, TA, ICC, P.O. Box 1551,

'Los Angeles, California 90053.
MC 147973 (Sub-2TA), filed August 30,

1979.'Applicant: B. J. TRANSPORT,
INC., Suite 11Z Livestock Exchange
Building, South St. Paul, MN 55075.
Representative: Robert D. Glsvold, 1000
First National Bank Building,
Minneapolis. MN 55402. Printed matter,
paper and paper products from points in
the Minneapolis-St. Paul. MN
Commercial Zone to points in IL, IN, IA.
KS, KY, MI, MO. NE, VA, NY, OH, PA,
TN, TX and WI, and Tucson, AZ,
Denver, CO, Atlanta, GA, Boston, MA,
Elm City. NC, Fairview, NJ, Las Vegas,
NV and Ogden. UT, for 180 days.
Supporting shipper(s): Instant Web. Inc.
571 West 78th Street Chanhassen, MN,
McGill/Jensen 655 Fairview Avenue
North, St. Paul, MN 55104. Send protests
to: Judity L Olson. TA, ICC, 414 Federal
Building, 110 South 4th Street,.
Minneapolis, MN 55401.

MC 147983 (Sub-iTA), filed August 29.
1979. Applicant: MIAMI TRUCKING,
INC., 585 East Fifth Street, Peru, IN
46970. Representative: Warren C.
Moberly, 320 N. Meridian Street. 777
Chamber of Commerce Bldg.,
Indianapolis, IN 46204. (1) Raw
materials for processing ormibing into
feriizer and (2) fertilizer dry, in bulk
and in bags, between points in IN on the
one hand and, on the other, points in OH
on and West of U.S. Highway #75 and
points in IL in Cook. Will, Kankakee,
Iroquois. Vermilion, Edgar Clark,
Crawford. Lawrence. Wabash, Edwards,
White and Gallatin counties for 180
days. An underlying ETA seeks 90 days
authority. Restricted to service for

Kaiser Agricultural Chemicals, Division
of Kaiser Aluminum & Chemical Sales,
Inc. Supporting shipper. Kaiser
Agricultural Chemicals, P. O. Box 246,

,Savannah, GA 31402. Send protests to:
Beverly J. Williams, Transportation
Assistant, ICC, 46 E. Ohio St., Rm 429,
Indianapolis, IN 46204.

MC 148033 (Sub-ITA), filed September
4,1979. Applicant: FAISON FAIL, 1026
Tammy St. Fayetteville, NC 28301.
Representative: ]ohn C. Tally Suite 803,
Wachovia Building. Green St.,
Fayetteville, NC 28302. Stone andgravel
in tractor-trailer dump trucks from
Bennettsville and Brownsville, SC to
Whiteville and Butters, NC, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s]: Crowell
Constructors, Inc., P.O. Box 3645.
Fayetteville, NC 28305. Send protests to:
Sheila Reece, TA. ICC, 800 Briar Creek
Rd-Rm. CC516, Charlotte, NC 28205.

MC 148043 (Sub-ITA). filed August 28
1979. Applicant: LEE DAMRON, Route 1,
Counce, TN 38326. Representative:
Thomas A. Stroud, 2008 Clark Tower,
5100 Poplar Avenue, Memphis, TN
38137. Limestone, gravel, rock, clay,
sand, s a/& and coal ci ders, in bulk in
dump vehlcles. from the facilities of
Clyde Owen Sand and Gravel, Inc. in
Hardin County, TN to points in
Tishomingo and Alcorn counties, MS.
for 180 days. An underlying ETA seeks
9o days authority. Supporting shipper(s):
Clyde Owen Sand and Gravel, Inc., P.O.
Box 190. Collierville. TN 38017. Send
protests to: Floyd A. Johnson. 100 North
Main. Suite 2006. Memphis, TN 38103.

MC 148123 (Sub-ITA), filed August 30.
1979. Applicant: A & W TRUCK
SERVICE. INC., Route Four, Siloam
Springs, AR 72761. Representative: Tom
B. Kretsinger, 20 F. Franklin. Liberty,
MO 64068. Pla},round apparatus, grill
accessories, revolving chairs.
gymnasium apparats, scooters and
games and toys, from facilities of Turco
Manufacturing Company at or near
DuQuoin and Williamson County, IL, to
points in AZ. CA. OK. OR and WA. for
180 days. Supporting shipper(s): Turco
Manufacturing Company, 501 South
Line, DuQuoin. IL 62832. Send protests
to: William H. Land, DS. 3108 Federal
Bldg., Little Rock, AR 72201.

MC 148163 (Sub-ZrA). filed August 31.
1979. Applicant: SYLVAN FAAS. db.a.
FASS TRANSPORT CO., Route 1, Lyle
MN 55953. Representative: James M.
Hodge, 1980 Financial Center. Des
M6ines, IA 50309. Liquidfertilizer
solution, in bulk, from Winona, MN to
points in Worth. Cerro Gordo, Floyd,
Mitchell and Howard Counties. A for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s]: R
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& R Fertilizer, Inc., P. 0. Box 180,St
Ansgar, IA 50472. Send protests to:
Judith L. Olson, TA, ICC, 414 Federal
Building, 110 South 4th Street
Minneapolis MN 55401.

MC 148173 (Sub-ITA), filed August 31,
1979. Applicant: B&K TRUCKING, INC.,
6528 W. Mississippi Way, Lakewood,
CO 80226. Representative: William Fred
Cantonwine, 6785 E. 50thAvenue,
Commerce City, CO 80022. Contract,
irregular-cookedmeat, from facilities
of Thumann's Provision Co. at Carlstadt,
NJ to facilities of Thu-Cal Provision Co.
at Los Angeles and San Diego, CA, for
180 days. Anunderlying ETA seeks 90
days authority. Supporting shipper(s):
Thu-Cal Provision Co., 135 Palm Drive,
Vista, CA 92083._Send-protests to: H.
Ruoff, 492 U.S. Customs House, Denver,
CO 80202.

MC 148203 (Sub-iTA), filed September
19, 1979.'Applicant: COPPER CITY
TRANSPORT, INC., RD 2, Route 5F,
Frankfort, NY 13340. Representative:
Roy D. Pinsky, Suite 1020, State Tower
Building, Syracuse, NY 13202. Contract
carrier, irregular routes: Aluminum and
copper wire and cable and copper rods,
from the plantsite of Rome Cable •
Corporation at Rome, NY to all points in
the United States (ekcept AK and HI)
and DC, for 180 days. Restricted to
shipments under a continuing contract
with Rome Cable Corpbration. An
utnderlying ETA seeks 90 days' authority.
Supporting shipper(s): Rome Cable
Corporation, 421 Ridge Street, Rome, NY
13340. Send protests to: Carol A. Perry,
TA, ICC, P. O. Box 548, Montpelier, VT
05602.

MC 148242TA, filed August 27, 1979.
Applicant: KANE TRANSPORT, INC., P.
0. Box 126, Sauk Centre, MN 56378.
Representative: Gene P. Johnson, P. 0.
Box 2471, Fargo, ND 58108. Contract
carrier: irregular routes: Petroleum and
petroleum products, in bulk, in tank
vehicles, from the facilities of Murphy
Oil Corp, at Superior, WI to points in
MN on and north of a line beginning at
the WI-MN state line and extending
along MN Hwy. 95 to Junction MN Hwy.
23, then along MN Hwy. 23 to Junction
U.S. Hwy. 12, then along U.S. Hwy. 12 to
the MN-SD state line, under continuing
contract(s) with Consumers Oil Co.,
Brainerd, MN., for 180 days. Supporting
shipper(s): Consumers Oil Co.; Box 822,
Brainerd, MN 56401. Send protests to:
Judith L. Olson, TA, ICC, 414 Federal'
Building & U.S. Court House, 110 South
4th Street, Minneapolis, MN 55401. "

MC 1482431;A filed August 17,1979.
Applicant: ST. CLAIR BUS
TRANSPORTATION, INC., Route No.3.
Box 585, Leeds, AL 35094.
Representative: Ronald L. Stichweh, 727

Frank Nelson Building, Birmingham, AL
35203. Passengers and their baggage in
special or charter service (in roundtrips)
from Jefferson, Shelby, St. Clair,
Talladega, Calhoun, and Etowah
Counties, AL, to New Orleans, LA;
Atlanta, GA; Detroit, MI; Chica&o, IL;
New York, NY Washington, DC;
Indianapolis, IN; Chattanooga and
Nashville, TN, and all points in FL, and
return. Supporting shipper(s): There are
"12" supporting shippers all of which
can be examined at the Washington
Office or the Birmingham, AL field
Office. Send protests to: Mabel E.
Holston, T/A, ICC, Room 1616, 2121
Building, Birmingham, AL 35203.

, MC 148273TA filed September 5, 1979.
Applicant: FIRST SERVICE
DRIVEAWAY, INC., 127 South Cornell
Circle, Fort Wayne, IN 46007.
Representative: Constance J. Goodwin,
Suite 800, Circle Tower, 5 East Market
Street, Indianapolis, IN 46204. Motor
Homes, in drive-away service, and -
travel trailers designed to be drawn by

,passenger automobiles, in towaway
selvice, between the facilities of GI G1
Industries, Inc., Grainger, County, TN, on
the one hand, and, on the other, points
in AL, AR, AZ, CA, CO, CT, DE, FL, GA,
IL, IN, IA, KS, KY, LA, MA, MD, MI, MN,
MO, MS, NE, NC; NJ, NY, OH, OK, PA,
SC, TN, TX, UT, VA, VT, WV and WI
for 180 days. Supporting shipper: GI GI
Industries, Inc., Rutledge, TN. Send
protests to: Beverly J. Williams,
Transportation Assistant, ICC, 46 E.
Ohio St., Rm. 429, Indianapolis, IN
46204.

MC 13569 (Sub-55TA), filed September
7, 1979. Applicant: THE LAKE SHORE
MOTOR FREIGHT CO., INC., 1200 S.
State.St., Girard, OH 44420.
Representative: Michael R. Werner, 167
Fairfield Rd., P.O. Box 1409, Fairfield, NJ
07006. Refractoryproducts from the ,
facilities of C-E Industrial Products at
Valley Forge, PA to points in the states
of IL, IN, MI, & OH for 180 days.
Supporting shipper(s): C-E Industrial
Products, P.O. Box 828, Valley Forge, PA
19482. Send protests to: Interstate
Commerce Commission, Federal
Reserve Bank Building, 101 North 7th
Street, Room 620, Phildelphia, PA. 19106..

MC 15859 (Sub-llTA), filed August 3,
1979. Applicant: THE HINE LINE, P.O.
Box 68, Burket, IN 46508. Representative:
Alki E. Scopelitis, 1301 Merchants Plaza,
Indianapolis, IN 46204. Iron and steel
andiron and steel articles, from the
facilities of National Steel Corp. at
Weirton, WV and Steubenville, OH to
points in IN, IA, KS, MN, MO, NE and
WI for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Weirton Steel, a division of

National Steel Corp., 3 Springs Road,
Weirton, WV 26062. Send protests to:
Beverly J. Williams, Transportation
Assistant, ICC, 46 E. Ohio St. Rm 429,
Indianapolis, IN 46204.

MC 26739 (Sub-105TA), filed
September 6, 1979. Applicant: ALFARM
TRUCK LINES, 1703 Embarcadero Rd,.
Palo Alto, CA 94303. Representative: R,
G. Lougee, P.O. Box 10061, Palo Alto, CA
94303. Truck frames and bolsters, steel,
railway car or locomotive; from
Atchison, KS and St. Joseph, MO. to
McCook, IL for 180 days. Supporting
shipper(s): Logistics Operations, Gpneral
Motors Corp., 30007 Van Dyke Ave.,
Warren, MI. Rockwell International
Supply and Mass Transit Division, P.O.
Box 188, Atchison, KS 66002. Send
protests to: D/S N. C. Foster, 211 Main,.
Suite 500, San Francisco, CA 94105.
. MC 40978 (Sub-60TA), filed September
5,1979. Applicant: CHAIR CITY
MOTOR EXPRESS CO., 3321 Business
141 S., Sheboygan, WI 53081.
Representative: Daniel Dineen, 710 N.
Plankinton Ave., Milwaukee, WI 53203,
Molded plastic parts and products from
Albia, IA to points in IL and WI, for 180
days. An underlying ETA seeks g0 days
authority. Supporting shipper(s).
Chicago Molded Products Corp., 300 S.
Northwest Hwy., Park Ridge, IL 60068.
Send protests to: Gall Daugherty, TA,
ICC, 517 E. Wisconsin Ave., Rm. 619,
Milwaukee, WI 53202.

MC 56679 (Sub-143TA), filed
September 5, 1979. Applicant: BROWN
TRANSPORT CORP., 352 University
Ave., SW., Atlanta, GA 30310.
Representative: Leonard S. Cassell
(same address as applicant). General
commodities (with usual exceptions) (a)
between points in AL on the one hand,
and on the other, points in FL and SC (b)
between points in TN on the one hand,
and on the other points in FL, NC and
SC for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): There are 35 shippers. Their
statements may be examined at the
office listed below and Headquarters,
Send protests to: Sara K. Davis, T/A,
ICC, 1252 W. Peachtree St., N.W., Rm.
300, Atlanta, GA 30309.

MC 106398 (Sub-972TA), filed August
29,1979. Applicant: NATIONAL
TRAILER CONVOY, INC., 705 South
Elgin, Tulsa, OK 74120. Representative:
Gayle Gibson (same address as
applicanty. Buildings, knocked down
including all component parts and
accessories thereto from the facilities of
Mesco Steel Buildings, in Grapevine, TX,
to points in AZ, NM, KS, CO, & MT, for
180 days. An underlying ETA seeks g0
days authority. Supporting shipper(s):
Mesco Metal Buildings, Inc., P.O.

I 

I
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Drawer G, Grapevine, TX 76051. Send
protests to: Connie Stanley, ICC, Rm.
240,215 N.W. 3rd, Oklahoma City, OK
73102.

MC 106398 (Sub-973TA), filed August
30,1979. Applicant: NATIONAL
TRAILER CONVOY, INC., 705 South
Elgin, Tulsa, OK 74120. Representative:
Gayle Gibson (same address as
applicant). Plastic pipe, fittings and
related items, from the facilities of Jet
Stream Plastics, located at Siloam
Springs, AR and Mason City, IA, to all
points in the United States (except AK
and HI), for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Jet Stream Plastics, P.O. Box
190, Siloam Springs, AR 72761. Send
protests to: Connie Stanley, ICC, Rm.
240, 215 N.W. 3rd, Oklahoma City, OK
73102.

MC 106398 (Sub-974TA), filed August
30,1979. Applicant: NATIONAL
TRAILER CONVOY, INC., 705 South
EIin, Tulsa, OK 74120. Representative:
Gayle Gibson (same address as
applicant). Wire and wire products,
fence and fencing materials, from the
facilities of Bakaert Steel Wire
Corporation, located at Van Buren, AR,
to all points in the United States, except
AK and HI, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Bakaert Steel Wire
Corporation, Box 668, Van Buren, AR
72956. Send proteststo- Connie Stanley,
ICC, Rm. 240,215 N.W. 3rd, Oklahoma
City, OK 73102.

MC 106398 (Sub-975TA), filed August
30,1979. Applicant: NATIONAL
TRAILER CONVOY, INC., 705 South
Elgin, Tulsa, OK74120. Representative:
Gayle Gibson (same address as
applicant). Rough iron castings, from the
facilities of North American Foundry
located at Fort Smith, AR, to all points
in the United States, (except AK and
HI), for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): North American Foundry,
4721 South Zero Street, Fort Smith, AR
72903. Send protests to: Connie Stanley,
ICC, Rm. 240,215 N.W. 3rd, Oklahoma
City, OK 73102.

MC 106398 (Sub-976TA), filed August
30,1979. Applicant: NATIONAL
TRAILER CONVOY, INC., 705 South
Elgin, Tulsa, OK 74120. Representative:
Gayle Gibson (same address as
applicant). Metal buildings, component
parts and supplies, from the facilities of
American Steel Buildings, located at
Houston, TX, to all points in the United
States, (exceptAK and HI), for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s):
American Steel Buildings, 12218 Robin
Blvd., Houston, TX 77021. Send protests

to: Connie Stanley, ICC, Rm. 240,215
N.W. 3rd, Oklahoma City, OK 73102.

MC 106398 (Sub-977TA), filed August
30,1979. Applicant: NATIONAL
TRAILER CONVOY, INC., 705 South
Elgin. Tulsa, OK 74120. Representative:
Gayle Gibson (same address as
applicant). Plastic insulating forms or
shapes, cellular, expanded orfoamed,
from the facilities of Monsanto
Company, at or near Cincinniati, OH. to
points in CT, IL, IN, MD, MA, MI, MO,
NJ, NY. NC. AL, VA. & WI, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Monsanto Company, 800 N. Lindbergh
Blvd., St. Louis, MQ,63166. Send protests
to: Connie Stanley, ICC, Rm. 240, 215
N.W. 3rd, Oklahoma City, OK 73102.

MC 106398 (Sub-978TA), filed August
30,1979. Applicant: NATIONAL
TRAILER CONVOY, INC., 705 South
Elgin, Tulsa, OK 74120. Representative:
Gayle Gibson (same address as
applicant). Glass and accessories, from
the facilities of Pittsburgh Coming
Corporation located at Sedalia, MO, to
points in AL, AR, CA, CO. FL, GA, IL,
IN, A. LA, OH, OK Mi, MN, MS, NE,
TX, & WI, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Pittsburgh Coming
Corporation, 800 Presque Isle Drive,
Pittsburgh, PA 15239. Send protests to:
Connie Stanley, ICC, Rm. 240,215 N.W.
3rd, Oklahoma City, OK 73102.

MC 110288 (Sub-9TA), filed August 28,
1979. Applicant: HARRY HENERY, INC.,
3517 West Washington Street,
Indianapolis, IN 46241. Representative:
Donald W. Smith, P.O. Box 40248,
Indianapolis, IN 46240. Plastic
containers, from the facilities of Hoover
Universal at or near Franklin, IN to
Chicago and Joliet, IL, St. Louis, MO and
Detroit. MI for 180 days. Supporting
shipper. Hoover Universal, Inc., Route 2,
Triport Road, Georgetown, KY 40324.
Send protests to: Beverly J. Williams,
Transportation Assistant ICC, 46 E.
Ohio St., Rm 429, Indianapolis, IN 46204.
An underlying ETA seeks 90 days
authority.

MC 110288 (Sub-IOTA), filed August 6,
1979. Applicant HARRY HENERY, INC.,
3517 W. Washington Street,
Indianapolis, IN 46241. Heat transfer
equipment and equipment, materials
and supplies used in the manufacture
and distribution of heat transfer
equipment, between Danville and
Beardstown, IL, Jackson, MI and
Commerce City, CA on the one hand
and, on the other, points in the United
States, except AK and HI, for 180 days.
Supporting shipper Bohn Heat Transfer
Division, 1625 E. Voorhees Street,
Danville, IL 61832. Send protests to:

Beverly J. Williams, Transportation
Assistant, ICC 46 E. Ohio SL., Rm 429,
Indianapolis, IN 46204. An underlying
ETA seeks go days authority.

MC 114848 (Sub-61TA], filed August
30,1979. Applicant: WHARTON
TRANSPORT CORPORATION, 1498
Channel Avenue. Memphis, TN 38113.
Representative: Terry T. Wharton, 1498
Channel Avenue, Memphis, TN 38113.
Wheat flour in pneumatic hopper type
equipment, from Memphis, TN to
Jackson, MS and Meridian. MS. for 180
days. An undelying ETA seeks go days
authority. Supporting shipper(s): Dixie
Portland Flour Mills, Inc., P.O. Box
17236, Memphis, TN 38117. Send
protests to: Floyd A. Johnson. 100 N.
Main Building, Suite 2006, Memphis, TN
38103.

MC 117169 (Sub-6TA). filed September
4,1979. Applicant: BEASLEY
TRUCKING, INC., P.O. Box 191. Casper,
WY 82602. Representative: Leslie L
Kehl, Jones. Meildejohn. Kehl & Lyons,
1600 Lincoln Center Bldg, 1600 Lincoln
Street Denver, CO 80264. (1) Equipment,
materials, and supplies used in
connection with the discovery,
development, production, refining,
manufacturing, processing, storage,
transmission, and distribution of natural
gas and petroleum and their products
and by-products; and (2) equipment,
materials, and supplies used in, or in
connection with. the construction.
operation, repair, servicing.
maintenance, and dismantling of
pipelines, including the stringing and
picking up of pipe, between points in
CO. ID. MT, ND, SD, NM, NV, UT, and
WY. for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): There are 27 shippers. Their
statements may be examined at the ICC
Office listed below or at Headquarters
Office. Send Protests to: District
Supervisor Paul A. Naughton. Interstate
Commerce Commission. Rm. 105,
Federal Building and. Courthouse. 111
South Wolcott. Casper. WY 82601.

MC 117589 (Sub-64TA), filed July 19,
1979. Applicant: PROVISIONERS
FROZEN EXPRESS, INC., 3802 7th
Avenue South, Seattle, WA 98108.
Representative: Michael D.
Duppenthaler, 211 South Washington
Street, Seattle, WA 98104. Canedfqod
products when moving in mixedloads
with frozen foods, from points in WA,
OR and ID to Albuquerque, NM. for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Nobel,
Inc. 1101 West 48th Avenue, Denver,
CO. Send protests to: Shirley Kv.
Holmes, T/A. ICC, 858 Federal Building;
Seattle, WA 98174.

I I I I II I
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MC 118159 (Sub-362TA), filed August
29, 1979. Applicant: NATIONAL
REFRIGERATED TRANSPORT, INC.,
P.O. Box 51366, Dawson Station, Tulsa,
OK 74151. Representative: Neil A.
DuJardin, P.O. Box 2298, Green Bay, WI
54306. Coal and coal products, in
packages, calcium carbonite, in bags,
from Louisville, KY, to all points in the
United States, (except AK and HI), for
180 days. Supporting shipper(s):
Universal Products and Sales
Corporation, 200 West Monroe Street,
Suite 1607, Chicago, IL 60606. Send
protests to: Connie Stanley, ICC, Rdom
240, 215 N.W. 3rd, Oklahoma City, OK
73102.

MC 119789 (Sub-632TA), 'filed
September 4,1979. Applicant:
CARAVAN REFRIGERATED CARGO,
INC., P. O. Box 226188, Dallas, IX 75266.
Representative: James K. Newbold, Jr.,
P. 0. Box 226188, Dallas, TX 75266.
Chemicals, in containers, in
mechanically refrigerated equipment
from Florence, SC to points in TX.
Representative destinations: Dallas,
Houston, Lubbock, San Antonio, for 180
days. Underlying ETA for 90 days filed.
Supporting shipper(s): Vordenbaum,
Inc., Rt. 3, Box 208GR, San Antonio, TX
78218. Send protests to: Opal Jones,
Transp. Consumer Spec., ICC, Room
9A27, Federal Bldg., 819 Taylor St., Fort
Worth, TX 76102.

MC 120618 (Sub-23TA), filed July 19,
1979. Applicant: SCHALLER TRUCKING
CORPORATION, 5700 West Minnesota
Street, Indianapolis, IN.4641.
Representative: John R. Bagileo, 700
World Center Building, 918 16th Street
NW., Washington, DC 20006. Aluminum
and aluminum articles, from the
facilities of Anaconda Company
Aluminum Division located at or near
Seebree, KY to points in AR, AL, IL, IN,
TN and TX for 180 days. Supporting
shipper: The Anaconda Company, Alum.
Div., P. 0. Box 32860, Louisville, KY
40272. Send protests to: Beverly J.
Williams, Transportation Assistant,
ICC, 46 E. Ohio St., Room 429,--
Indianapolis, IN 40204. An underlying
ETA seeks 90 days authority.

MC 127539 (Sub-81TA), filed July 20,
1979. Applicant: PARKER-
REFRIGERATED SERVICE, 1108-54 Ave.
East, Tacoma, WA 98424.
Representative: Michael D.
Duppenthaler, 211 S. Washington St.,
Seattle, WA 98104. Drugs, medicines
and toilet preparations; plastic articles;
beverages; dessert preparations and
foodstuffs; health and beauty products
and their equipment washing, cleaning
and scouring compounds and mops and
brooms, from points in the Los Angeles,
CA Commercial Zone to points in OR,

UT and WA, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Bristol-Myers
Company, 345 Park Avenue, New York,
NY 10022. Send protests to: Shirley M.
Holmes,,T/A, ICC, 858 Federal Building
Seattle, WA 98174.

MC 135518 (Sub-21TA), filed July 11,
1979. Applicant: WESTERN CARRIERS,
INC., 53 S. Dawson, Seattle, WA 98124. °

Representative: George R. LaBissonere,
1100 NortonBuilding, Seattle, WA 98104.
Foodstuffs, when moving in vehicles
equipped with mechanical refrigeration,
from points in WA to points in OR; from
points in WA'& OR to points in CA,
restricted to traffic moving to and from
the facilities pf North Pacific Canners &
Packers, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): North Pacific Canners &
Packers, P.O. Box 02113, Portland, OR
97202. Send protests to: Shirley M.
Holmes, T/A, ICC, 858 Federal Building,
Seattle, WA 98174.

MC 135518 (Sub-22TA), filed July 26,
1979. Applicant: WESTERN CARRIERS,
INC., 53 S. Dhwson, Seattle, WA 98124.
Representative: George R. LaBissoniere,
1100 Norton Building, Seattle, WA 98104.
Foodstuffs, consisting of tortillas,
burritos, tacos, taco shells andrelated
Mexican Foods, from Riverside, Santa
Ana, Compton and Montebello, CA to
points in OR and WA, restricted to
traffic moving from the facilities of
Butcher Boy-Foods, Inc., for 180 days.
An uhderlying ETA seeks 90 days
authority. Supporting shipper(s): Butcher
-Boy Foods, Inc., P.O. Box 5647,
Riverside, CA 92517. Send protests to:
Shirley M. Holnies, T/A, ICC, 858
Federal.Building, Seattle, WA 98174.

MC 135518 (Sub-23TA), filed August
20, 1979. Applicant: WESTERN
CARRIERS, INC., 53 S. Dawson, Seattle,
WA 98124. Representative: George R.
LaBissoniere, 1100 Norton Building,
Seattle, WA 98104. Frozen and'
perishable foodstuffs when moving in
vehicles equipped with mechanical
refrigeration, from points in Los Angeles
and Orange Counties, CA to points in
OR and WA, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): There are 10 .
statements in support attached to this
application which may be examined at
the ICC in Washington, D.C. or copies of
which may be examined inthe field
office named below. Send protests to:
Shirley M. Holmes, T/A, ICC, 858
Federal Building, Seattle, WA 98174.

MC 135598 (Sub-33TA], filed
September 6, 1979. Applicant:
SHARKEY TRANSPORTATION, INC.,
P.O. Box 3156, Quincy, IL 62301.
Representative: Carl L. Steiner, 39 S.

LaSalle Street, Chicago, IL 60603. Waste
products for recycling or reuse in the
.furtherance of recognized pollution
controlprograms from Burlington, IA to
Detroit, MI for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Quad County Recyclers, Inc.,
RR4, Box 306D, Burlington, IA 52655.
Send protests to: Annie Booker, TA,
Room 1386, 219 S. Dearborn Street,
Chicago, IL 60604.

MC 140028 (Sub-6TA), filed July 25,
1979. Applicant: MOULDEN & SONS,
INC., P.O., Box 18, Enumclaw, WA 98022,
Representative: James T. Johnson, 1010
IBM Building, Seattle, WA 98101, Pig
iron in dump vehiclbs, from Olympia,
WA to points on the United States-
Canada boundary in the Statesof WA,
for 180 days. Supporting shipper(s):
Philipp Brothers, 1221 Avenue of the
Americas, New York, NY 10020, Send
protests to: Shirley M. Holmes, T/A,
ICC, 858 Federal Building, Seattle, WA
98174.

MC 141548 (Sub-6TA), filed July 19,
1979. Applicant: INTERIOR
TRANSPORT, INC., P.O. Box 3347,
Spokane, WA 99220. Representative:
George H. Hart, 1100 IBM Building,
Seattle, WA 98101. Asbestos cement
pipe andplasticpipe, from the facilities
of Johns-Manville Corp. in Stockton, CA
to points in WY and MT, for 180 days,
An underlying ETA seeks 90 days
authority. Supportin$ shipper(s): Johns-
Manville Sales Corporation, 2600
Campus Drive, San Mateo, CA 94403.
Send protests to: Shirley M. Holmes, T/
A, ICC, 858 Federal Building, Seattle,
WA 98174.

MC 142559 (Sub-II8TA), filed August
13,1979. Applicant: BROOKS
TRANSPORTATION, INC., 3830 Kelley
Avenue, Cleveland, OH 44114.
Representative: John P. McMahon, 100 E.
Broad Street, Columbus, OH 43215.
Welders, welder part, welder systems,
welding compounds, welding supplies,
and materials and supplies used in the
manufacture distribution, and operation
of the named commodities (except
commodities in bulk) between City of
Industry and Sante Fe Springs, CA, on
the one hand, and, on the other, points"
in the US except AK and HI. Restricted
to traffic originating at or destined to the
facilities owned or utilized by Stoody
Co. and Stoody International Co, for 160
days. Supporting shipper(s): Stoody Co.
& Stoody International Co., 16425 Gale
Avenue, P.O. Box 1901, City of Industry,
CA 91745. Send protests to: ICC, Federal
Reserve Bank Building, 101 N. 7th Street,
Room 620, Phila., PA 19106.

MC 142559 (Sub-liTA), filed August
13, 1D79. Applicant: BROOKS
TRANSPORTATION, IN.; 3830 Kelley
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Avenue, Cleveland, OH 44114.
Representative: John P. McMahon. 100 E.
Broad Street, Columbus, OH 43215.
Wearing appardl on hangers, and.
materials, equipment and supplies used
in the manufacture and distribution of
wearing apparel (except commodities in
bulk, between the facilities of Devon
Apparel, Inc., located-in Philadelphia,
PA and El Paso, TX for 180 days.
Supporting shipper(s): Devon Apparel,
Inc., 3300 Frankford Avenue,
Philadelphia, PA 19134. Send protests to:
ICC, Federal Reserve Bank Building, 101
N. 7th Street, Room 620, Phila., PA 19106.

MC 143328 (Sub-26TA), filed
September 4.1979. Applicant* EUGENE
TRIPP TRUCKING, P.O. Box 2730,
Missoula, MT 59806. Representative:
David A. Sutherland, Fuibright &
Jaworski, Suite 400, 1150 Connecticut
Ave NW, Washington, DC 20036.
Beverages from MT to the U.S.-Canada
International Boundary line at ports of
entry in MT, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Big Sky Bottling, Inc.2010
South 3rd West, Missoula, MT 59801.
Send protests to: Paul J. Labane, DS,
ICC, 2602 First Avenue North, Billings,
MT 59101.

MC144888 (Sub-16TA), fied
September 4,1979. Applicant BIL-RIC

-TRANSPORT SYSTEMS, INC., 130
- Somerset Street, Somerville, NJ 08876.

Representative: Joel J. Nagel, 19 Back
Drive, Edison, NJ 08817. Contract
carrier, irregular routes for for 180 days,
Chemicals, NO, Ink, Paint and Oil
Compounds and materials used in their
manufacture, except in tank vehicles,
from, to or between the following point
or described areas: To, from and in
'between the plantsite and storage
facilities of Philip A. Hunt Chemical
Corporation at or near Palisades Park,
NJ and Long Island City, NY, on the one
hand, and, on the other, points and
places in CA. GA, IL, MD, MA, MI, NJ,
NY, OH, PA, R, TN, TX, VA and DC. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Philip A. Hunt
Chemical Corp., Foot of Roosevelt Place,
Palisades Park, NJ 07650. Send protests
to: Irwin Rosen, TS, ICC, 744 Broad
Street, Room 522, Newark. NJ 07102.

MC 145119 (Sub-3TA), filed August 29,
1979. Applicant- LINT TRANSFER, INC.,
4549 Delaware Avenue, Des Moines,
Iowa 50313. Representative: William L.
Fairbank, 1980 Financial Center.Des
Moines, IA 50309. Contract carrier,
irregular route. Tires, tire tubes, and
wheels, from the facilities of Armstrong
Rubber Company at Des Moines, IA to
points in IL, MN, MO, and NE, under
contract with the Armstrong Rubber
Company. for 180 days. An underlying

ETA seeks 90 days authority. Supporting
shipper(s): The Armstrong Rubber
Company, 2345 Market Street, Des
Moines, IA 50316. Send protests to:
Herbert W. Allen, DS, ICC, 518 Federal
Building, Des Moines, IA 50309.

MC 145648 (Sub-6TA), filed July 12,
1979. Applicant- DUDLEY TRUCKING,
INC., P.O. Box 1651, Tacoma, WA 98401.
Representative: Michael D.
Dupperthaler, 211 South Washington
Street. Seattle, WA 98104. Crushed cars
and scrap metalfor recycling purposes,
from points in MT and ID to Tacoma,
WA and McMinnville, OR, for 180 days.
An underlying ETA seeks go days
authority. Supporting shipper(s): AA
Auto Salvage, So. 3500 Inland Empire
Way, Spokane, WA. Send prttests to:
Shirley M. Holmes, T/A, ICC, 858
Federal Building, Seattle, WA 98174.

MC 146079 (Sub-6TA), filed June 25,
1979. Applicant JACKSON
TRANSPORTATION, INC., R.R. 1, Box
410A, Cla'ton, IN 46118. Representative:
Donald W. Smith, Suite 945, 9000
Keystone Crossing, Indianapolis, IN
46240. (1) Battery boxes, covers and
vents, from the facilities of the
Richardson Company at Indianapolis, IN
to points in AL, CT, DE, FL, GA. IL MN,
KY, MA, MI, MS. VT, NIL NJ, NY, NC,
OH, PA, RI, SC, TN, TX, VA. and WI.
and; (2) Materials, equipment and
supplies used in the manufacture and
distribution of the commodities named
in (1) above frodpoints in AL CT, DE,
FL, GA, IL, MN, KY, MA. MI, MS, VT.
NH, NJ, NY, NC, ORL PA. RI, SC, TN,
TX, VA, and WI to the facilities of the
Richardson Company at Indianapolis,
IN. for 180 days. Supporting shipper(s):
The Richardson Company, 2701 W. Lake
St., Melrose Park, IL 60160. Send
protests to: Beverly Williams,
Transportation Assistant, ICC, 46 E.
Ohio St, Rm 429, Indianapolis, IN 46204.
An underlying ETA seeks 90 days
authority.

MC 146519 (Sub-7TA), filed August 6,
1979. Applicant CALIANA
MARKETING, INC., 2120 Prarieton
Road, Terre Haute, IN 47802.
Representative: Robert W. Loser I[, 1101
Chamber of Commerce Building,
Indianapolis, IN 46204. Contract Carrier
Irregular routes: Baking powder, except
in bulk, from the facilities of Hulman &
Co. located at or near Terre Haute, IN to
Birmingham, Dothan, Mobile, and
Montgomery, AL; Little Rock and
Waldo, AR; Jacksonville, Miami, and
Tampa, F1 Wichita, KS; Lexington and
Louisville, KY; Alexandria, Monroe,
New Orleans and Shreveport LA,
Greenville and Jackson. MS; Joplin,
Kansas City, Springfield, and St. Louis,
MO; Omaha, NE; Albuquerque, NM;

Oklahoma City and Tulsa, OK; Bristol.
Chattanooga, Knoxville, Memphis and
Nashville, TN: and Salt Lake City, UT
for 180 days. Supporting shipper.
Hulman and Co., 900 Wabash, Terre
Haute, IN 47807. Send protests to:
Beverly J. Williams. Transportation
Assistant. ICC, 46 E. Ohio St, Rm 429,
Indianapolis, IN 46204. An underlying
ETA seeks 90 days authority.

MC 146660 (Sub-ITA), filed March 20,
1979. Applicant McDOUGALD OIL CO.,
INC., 459 Nichols Lane, P.O. Box 309,
Moab, UT 84532. Representative:
Richard P. Kissinger, 50 South Steele
Street. Suite 330, Denver, CO 80209.
Contract carrier, irregular route,
petroleum and petroleum products, in
bulk. between points in AZ, CO, NM
and UT, under continuing contract with
Gary Refining Company, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): Gary
Refining Company, Four Inverness Court
East, Englewood, CO 80112. Send
protests to: L. D. Helfer, DS, ICC. 5301
Federal Building, Salt Lake City, UT
84138.

MC 146669 (Sub-2TA), filed August 31,
1979. Applicant McDOUGALD OIL CO.,
INC., 459 Nichols Lane, P.O. Box 309,
Moab, UT 84532. Representative:
Richard P. Kissinger, 50 S. Steele Street
Suite 330, Denver, CO 80209. Contract
carrier, irregular route, Petroleum and
petroleum products, in bulk, between
p6ints in San Juan County, UT, Dolores
and Montezuma Counties, CO, and San
Juan County, NM. for 180 days. An
underlying ETAseek 90 days authority.
Supporting shipper(s): Plateau. Inc., 4775
Indian School Road, Albuquerque, NM.
Send protests to: L D. Helfer, DS, ICC,
5301 Federal Building, Salt Lake City,
UT 84138.

MC 146949 (Sub-STA), filed June 29,
1979. Applicant- McINVALE TRUCK
LINES. INC., 5965 Highway 18W.
Jackson, MS 39209. Representative:
Donald B. Morrison. P.O. Box 22628,
Jackson, MS 39205. Cleaning, washing
and buffing compounds, ch emicals,
drugs and toilet preparations (except
commodities in bulk) from the facilities
of American Cyanamid Company at or
near Jackson. MS, to points in AZ, CA,
CO. NV, NM, OK. OR. TX, UT and WA.
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s]:
American Cyanamid Company, 859
Berdan Avenue, Wayne, NJ 07470. Send
protests to: Alan Tarrant. DIS, ICC,
Room 212,145 E Amite Building.
Jackson, MS 39201.

MC 147649 (Sub-ITA], Filed July 9,
1979. Applicant: AMERICAN
CONTAINER TRANSPORT, INC., 7350
S.W. Marginal Way, Seattle, WA 98134.
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Representative: Bruce A. Wolf
Kargianis & Austin, Attorneys at Law,
2120 Pacific Building, Seattle, WA 98104.
(1) Containers andcontainerizedfreight
consisting of genera commodities
having a prior or subsequentmovement
by water,(2) Empty used cintalers,
used trailers, and used trailer chassis,
between points inthe states of WA
(Seattle,,Tacoma, Longview, Vancouver,
Blaine, Bellingham & Spokane); ID
[Boise, Pocatello, Idaho Falls);, MT
(Missoula, Great Falls, Billings and
Helena]; OR (Portland, Salem, Eugene,
Medford, Klamath Falls), and CA [San
Franciscoi Oakland, Fresno,
Sacramento, Los Angeles, Long Beach,
San Diego), for 180 days. An underlying
ETA seeks 90 days authority. Supportinj
shipper(s): American President Lines,
Terminal 25, P.O. Box 21186, Seattle,
WA 98111; Evergreen United, 4th &
Battery, Suite 900, Seattle, WA 98121.
Send protests to: Shirley M. Holmes, TI
A, ICC, 858 Federal Building, Seattle,
WA 98174.

MC 147948 (Sub-5TA), filed Septembe
4, 1979. Applicant A. J. ROSS
ENTERPRISES, INC., 225 Smith Street
Keasbey, NJ 08832. Representative:
Morton E. Kiel, Suite 1832,2 World -
Trade Center, New York, NY 10048. Iron
or steel wire rods (1) from Perth Amboy,
NJ to points in CT, MA, RI, NY, DC, DE,.
MD, VA, NC, PA, OH, IN, MI, IL, WV
and KY, and (2) from Perth Amboy, NJ t
points in NJ having a prior or I.
subsequent movement by water, for 180
days. Supporting shipper(s):Raritan
River Steel Co., P.O. Box 309, Perth
Amboy, NJ 08862. Send protests to: frwi
Rosen, TS, ICC, 744 Broad Street, Room
522, Newark, NJ 07102.

MC 147958 (Sub-ITA], filed August10,
1979. Applicant: EMILE R. CARUfEL,
d.b.a. CARUFEL REFRIGERATED
SERVICE, 21109 91st E. Bonney Lake,
Sumner, WA 98390. Representative:
Emile R. Carufel, (same as above).
Contract carrier, irregular routes, Meat
andmeat by-products as.definedby the

Commission andrelatedproducts, from
Seattle, Tacoma, E lensburg and.
Toppenish, WA to points in California
such.as but not confined to Sacramento,
San Francisco, San Jose, Fresno, Los
Angeles, and Vista, CA, for 180 days. Ax
underlying ETA seeks 90 days authority.
Supporting shipper(s): Superior Packing
Company, P.O. Box 277, Elensburg, WA
98296. Send protests to;ShirleyM.
Holmes, T/A, ICC, 858 Federal Building,
Seattle, WA 98174.

MC 147959 (Sub-iTA), filed August 21,
1979. Applicant: RON GARNER, Route 2
Box 405, Buckley, WA 98321.
Representative: Ron Garner (same as
above). Contract Carrier, irregular

ioutes, iron and steel articles, including
pipe andplate, between points in WA,

* OR, ID, MT. WY and UT, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Millsteel Co., PO. Box 24445,Seattle,
WA 98124 Western Iron Works, Inc.,
P.O. Box 3238, Butte, MT 59701. Send
protests to:,Shirley M. Holmes, TIA,
ICC, 858 Federal Building, Seatld, WA
98174.

MC148008 (Sub-ITA), filed September
4,1979. Applicant: RUSSELLHERBERER
d.b.a. P.1. TRUCKING COMPANY, Rt. 1,
Kewaskum, W 53040. Representative
Frank Coyne, 25 W. Main Street,
Madison, W153703. (1) Electrical
appliances and fabricate metal products
and (2] materials and supplies usedin
manufacture of items in (1) from
Hartford, WI to Atlanta and Cedartown,
GA; Dallas, TX; Nashville, TN; New
Orleans, LA: Tampa, FL; North
Wilkesboro, NC and OldForge, PA and
(2) from Chicago, IL; Columbus, OH;,
Detroit, MI; Gainesville, GA;

r Jacksonville and Jonesboro, AR Long
Beach, MS; and Old Fdrge, PA to
Hartford, WI, for 180 days An
-underlying ETA seeks 90 days authority.
Supporting shipperfs): Broan
Manufacturing Co., 926W . State Street,
Hartford,'WI53027. Send protests to:
Gail Daugherty, TA, ICC 517 E.
Wisconsin Avenue., Room 619,
Milwaukee, V-1 53202.

MC 148188TA filed September 4. 1979.
Applicant: RETAIL LEASING CORP.,
11301 Rockville Pike, Kensington, MD
20795. Representative: EdwardF. Schiff,

a 1333 New Hampshire Avenue, NW,
Washington, DC 20036. Contract:
irregular, such merchandise as is dealt
in by retail department stores, and
equipment, materials, and'supplies used
in the conduct of such business [except
commodities, in bulk, in tank vehicles)
under continuing contract or contracts
with The Limited Stores, Inc. between
all points in the states ofAL, AZ, AR,
CA, CO, CT, DE, DC, FL, GA, IS, ID, IL,
IN, IA, KS, KY, LA, ME, MD, MA, MI,
MN, MS, MO, MT, NE, NV, NH, NJ, NM,
NY, NC, ND, OH, OK, OR, PA, RI, SC,
SD, TN, TX, UT, VT, VA; WA, WV, WI,
WY for 180 days. An underlying ETA

a seeks 0 days of authority. Supporting
. shipper(s): The Limited Stores, Inc, One

Limited parkway,-Columbus, OH 43216.
Send protests to: ICC, Federal Reserve
Bank Building, 101 N. 7th Street, Room.
620, Philadelphia, PA 19106.

MC 148298TA filed August 16, 1979.,
Applicant: THARP SALES AND
SERVICE, INC., 1204 Oklahoma Avenue,
Trenton, MO 64683. Representative: W.
R.England, I, Hawkins, Brydon &
Swearengen, P.O. Bos 456, Jefferson

City, MO 65102. Liquid and dry fertilizer
and fertilizer ingredients, from the
facilities of W. R. Grace & Company at
Trenton, MO to points In IA, KS and NE.
for 180 days. Supporting shipper(s): W.
R. Grace & Company, Agricultural
Chemicals Group, 100 North Main
Street, P.O. Box 277i Memphis, TN 38101,
Send piotests to: Vernon V. Coble,
District Supervisor, 600 Federal Building,
911 Walnut Street, Kansas City, MO
64108.

By the Commission.
Agatha L. Mergenovich,
Secretary.
[FR Dor" 79-03827 Filed 11-6.7M 8 45 am]
BILUNG CODE 7035-01-Mi

64594



64595

Sunshine Act Meetings Federal Register

Vol. 44. No. 217

Wednesday, November 7, 1979

This section of the FEDERAL REGISTER
contains notices of meetings published
under the "Government in the Sunshine
Act" (Pub. L 94-409) 5 U.S.C.
552b(e)(3).

CONTENTS

Items
Commodity Futures Trading Commis-
sion ........................................ 1

Federal Election Commission .......... 2
Federal Home Loan Bank Board...... 3
Federal Reserve System ..................- 4
Nuclear Regulatory Commission ...... 5
Overseas Private Investment Corpora-
tion........................ ............ 6

1

COMMODITY FUTURES TRADING
COMMISSION.

TIME AND DATE: 11 a.m., Friday,
November 16,1979.
PLACE: 2033 K Street NW., Washington.
D.C., 8th floor conference room.

STATUS: Closed.
MATTERS TO BE CONSIDERED:
Surveillance Briefing.

CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254-6314.

[S-2173-79 Filed 10M--7 1O53 am]
BILLING CODE 6351-01-M

2

FEDERAL ELECTION COMiISSION.
FEDERAL REGISTER NO. 2134.
PREVIOUSLY ANNOUNCED DATE AND TIME:
Tuesday, November 6,1979 at 10 a.m.

CHANGE IN MEETING: The hearing for the
Udall 1976 Committee Contesting a
repayment determination has been
postponed.

PREVIOUSLY ANNOUNCED DATE AND TIME:

Thursday, November 8,1979 at 10 am.

CHANGES IN MEETING:
The following items have been added

to the agenda:

1. Draft Advisory Opinion 1979-53.
2. Draft Advisory Opinion 1979-45

continued from November 1,1979.
3. Reallocations of Funds in Fiscal Year

1980 Management Plan continued from
November 1,1979.

4. 3 Position Descriptions continued from
November 1, 1979.

The following item has been deleted
from the agenda:

Budget Execution Report.

PERSON TO CONTACT FOR INFORMATION:
Mr. Fred Eiland, Public Information
Officer, Telephone: 202-523-4065.
Marjorie W. Emmons,
Secretary to the Commission.
[--217-79 Filed 1I-5-79. 3:57 pm]
BILLING CODE 6715-01-

3
FEDERAL HOME LOAN BANK BOARD.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: Vol. 44, 1
Page 63001, November 1,1979.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 10 a.m., November 8,1979.
PLACE: 1700 G Street, NW., Sixth Floor,
Washington, D.C.
STATUS: Open Meeting.
CONTACT PERSON FOR MORE
INFORMATION: Franklin 0. Boling, (202-
377-6677).
CHANGES IN THE MEETING:

The following item has been added to
the agenda for the open meeting.

Application for Permission to Convert to a
Federal Chartered Stock Association-
Naples Federal Savings and Loan
Association, Naples, Florida.

Announcement Is being made at the
earliest practicable time.

No. 288, November 5.1979.
[S-=27 Filed 11--7 3M pm]
BILLING CODE 6720-01-M

4
FEDERAL RESERVE SYSTEM.
COMMITTEE ON EMPLOYEE BENEFITS OF
THE BOARD OF GOVERNORS.
TIME AND DATE: 11:15 anm., Monday,
November 5,1979.
PLACE: 20th Street and Constitution
Avenue NW., Washington, D.C. 20661.
STATUS:. Closed.
MATTERS TO BE CONSIDERED: Proposals
on internal personnel procedures
relating to the System's employee
benefits program:

(a) proposed pension supplement to the
Retirement Plan:
(b) proposed amendrients to the Long-Term

Disability Income Plan; and

(c) proposed amendment to the Life and
Survivor Income Insurance Plan.

This matter was originally announced
for a meeting on October 17,1979.
CONTACT PERSON FOR MORE
INFORMATION: Mr. Theodore F. Allison,
Secretary of the Board; (202) 452-3257.

Dated November 5, 1979.
Theodore E. Allison,
Secretary of the Board
1S5--7 ld 3 M
BILLM CODE 6210-01-U

NUCLEAR REGULATORY COMMISSION.
TIME AND DATE: Friday, November 2,
1979 (Changes).
PLACE: Commissioners" Conference
Room. 1717 H SL, N.W., Washington,D.C.

STATUS:. Open/Closed.
MATTERS7O BE CONSIDERED:

November 2.1979,1:30 p.mi,
1. Briefing on Swelling of Fuel Cladding-

Results of Research & Actions Being Taken
(approximately 1 hours, public meeting],
Additional item.

2. Affirmation Seislon (approximately 5
minutes, public meeting).

a. Duke Power Co., Transfer of Spent FueL
b. Order In Shearon Harris, postponed fiom-

November 2.
3. Discussion of Proposed Testimony

Concerning Report by Presidential
Commission on TMI (closed-exemption 9)
as scheduled.

CONTACT PERSON FOR MORE
INFORMATION Walter Magee, (202) 634-
1410.
Roger M. Tweed,
Office of the Secretazy,
November 2,1979.
IS-2174-79 Fled 11-8-79 2:0 pwl
BILLING CODE 7580-01-M

6
OVERSEAS PRIVATE INVESTMENT
CORPORATION

M~eeting of the Board of Directors

TIME AND DATE: Meeting of the OPIC
Board.of Directors: Tuesday, November
13,1979 at 9 a.m. (Closed Portion); 10:30
a.m. (Open Portion].
PLACE: Offices of the Corporation,
seventh (7th) floor Bodrd Room, 1129
20th Street NW., Washington, D.C.
STATUS:. The first part of the meeting
from 9 a.m. to 10:30 a.m. will be closed
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to the public. The open portion of the
meeting will start at 10:30 a.m.
MATTERS TO BE CONSIDERED:

Closed to the public: 9 a.m. to 10:30
a.m.

1. Country Concentration: FY.80
Underwriting.

2. Finance Project in an African Country.-
3. Finance Project In2Mddle East Country.
4. Finance Project in an African Country.
5. Insurance Project in an East Asia

Country.
6. Claims Report.
7. Information Reports.

FURTHER MATTERS TO BE CONSIDERED:

Open to the public: 10:30 a.m.
1. Approval of the Minutesof Previous

Board Meeting
2.-Confination of Scheduled 1Board

Meetings
3. Extension of Insurance Broker Program,
4. Insurance for Investments in Projects

Involving Host Government Own~rshrp or
Guaranties

5. Financial Statement
6. Information Reports

CONTACT PERSON FOR INFORMATION:
Information with regard to this meeting
may.be obtained from the Secretary of
the Corporation at (202) 632-Z1839.
November 2,1979.
Elizabeth A. Burton,,
CorparaleSecretbry.
[S-2177-79 Filed 11-5-79 3.55 pm]
BILLING CODE 3210-O1-M
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DEPARTMENT OF ENERGY

10 CFR Part 456

[Docket No. CAS-RM-79-101]

Residential Conservation Service
Program -

AGENCY: Department of Energy.
ACTION: Final rule.

SUMMARY: The Department of Energy
(DOE) is implementing the Residential
Conservation Service (RCS) Program
pursuant to Part I of Title II of the
National Energy Conservation Policy
Act (NECPA), Pub. L. No. 95-619,92
Stat. 3206, etseq, The purpose of the
Program is to encourage the installation
of energy conservation measures,
including renewable resource measures,
in existing houses by residential
customers of larger gas and electric
utilities as well as home heating
suppliers. The final rule sets out the
requirements for State Plans and
Nonregulited Utility Plans which
contain requirements for utilities and
home heating suppliers in administering
their RCS programs. In addition, the rule
addresses certain prohibitions, and
exceptions thereto, concerning utilities'
supply, installation, and financingof
energy conservhtion measures, and it
outlines the situations and terms under
which Federal Standby Authority would
be exercised. The rule also contains
material and installation standards for
measures installed under the RCS
program.
EFFECTIVE DATE: December 7, 1979.
FOR FURTHER INFORMATION CONTACT.
James R. Tanck, Director, Residential

Conservation Service Program, Office of
'Conservation and Solar Energy,
Department of Energy, Room 3128, 20
Massachusetts Avenue, N.W., Washington,
D.C. 20585, (202) 376-4o20.

Susan Caplan, Office of General Counsel,
Department of Energy, 20 Massachusetts
Avenue, N.W., Washington, D.C. 20585,.
(202) 376-4011.

SUPPLEMENTARY INFORMATION:
1. Introduction, -
I. Subpart A--General Provisions and

Definitions.
III. Subpart B-Procedural Requirements for

State Plans.
IV. Subpart C-Content of State Plans.
V. Subpart D-Nonregulated Utility Plans.
VI. Subpart E-Supply, Installation and

Financing by.Utilities:
VII. Subpart F-Federal Standby Authority

and Enforcement Provisions.
VIII. Subpart G-Renewable Resource

Material and Installation Standards.
IX. Subpart H-Energy Conservation

Material Standards.
X. Subpart I-Energy Conservation

Installation Standards.

XL Regulatory Analysis and Urban and
Community Impact

XII. Environmental Impact Statement.
XIII. Contractor Contributions to the RCS

Program Rulemaking.

L Introduction
On March 19, 1979, the Department of

Energy (DOE) published a proposed rule
(44 FR 16546) to establish the
Residential Conservation Service (RCS)
Program to encourage and facilitate the
installation of energy conservation
measures and renewable resource
measures.

DOE received 443 written comments
on the proposed rulemaking and 415
individuals testified at the public
-hearings held in April and May at eight
locations throughout the United States.
An additional hearing was held in
August on the Draft Regulatory
Analysis, Draft Environmental Impact
Statement and Draft Urban and
Conimunity Impact Assessment.

Virtually all the commenters
supported the aims of Title II of the
National Energy Conservation Policy
Act (NECPA), and many suggestions
were made that resulted in changes in
the Final RUle. With the issuance of this
Final Rule, the Department of Energy
amends Chapter II of Title 10 CFR by
adding a new Part 456 to establish a
RCS Program, pursuant to Title II, Part I
of the National Energy Conservation
Policy Act. Pub. L. No. 95-619.

During the public comment period,
DOE at numerous times pointed out that
It means the Proposed Rule to be just
that, a proposal. It emphasized that,
subject to the provisions of NECPA,
DOE was prepared when presented with
facts or reasoned arguments to
reconsider its proposals. The Final Rule
demonstrates that DOE has attempted to
accommodate legitimate concerns raised
by the public. DOE's chief concerns in
its review of the public record were:

(1) Providing for an effective RCS
Program; and

(2) Carrying out its responsibilities
under NECPA.

For those who commented that DOE -
should provide only general guidance,
there may be disappointment in the
Final Rule. However, the legislation has
detailed requirements which do not lend
themselves to "general guidance." For
those who recognized the constraints of
the legislation and argued the merits of
one approach over another approach in
terms of achieving Program -
-effectiveness, there is likely to be some
satisfaction.

In many instances, the Rule has been
changed to reflect the comments
received, particularly those comments
which explain.6d the basis for comment

Many comments, however, addressed
themselves not to the requirements in
the Proposed Rule but to the
requirements of NECPA Itself. Also,
many comments were based on a
misreading of the Proposed Rule, In
these cases, DOE has attempted to
clarify the Final Rule language. For
those who took the time to provide
reasoned alternatives under the law,
especially when supported with data or
factual material, DOE thanks you.

In its review of the comments and
subsequent preparation of the Final
Rule, DOE carefully reexamined costs
and, where possible, altered the ,
requirements of the Rule to lower those
costs. In addition, DOE-reevaluated the
flexibility in its Proposed Rule and, in
some cases, provided additional. .
flexibility. To cite all the changes in this
introduction is not possible, but a few
examples can serve to illustrate:
• The post-installation inspection

requirement was reduced in both Its
coverage of Program measures and the
degree to which it applies while still
providing the necessary assurances of
proper installation procedures

* Although the Program
Announcement and in-person delivery
of audit results provisions were
retained, DOE has reexamined the costs
and effectiveness of these requirements
and has provided flexibility for the
States to pose alternatives to them in
their State Plans;

* The material and installation
standards were reevaluated based on
the need for-safety and/or effectiveness
and, as a result, reduced in scope and
coverage;

* The "front-end" problems
associated with NECPA's requirement
that customers receive the offer to audit,
etc., within six months of State Plan
approval were considered, and an
approach allowing the scheduling of
energy audits by geographic area or
energy use was adopted; ,

* States are allowed to add measures
to the Program so that individual State
needs can be met;

* Class B audits continue to be
allo wed, but quality assurance
requirements have been added for Class
B audits offered in conjunction with the
RCS Program;

a One audit of all Program measures
(conservation and renewable resource)
has been presdribed, which should
reduce the costs of providing audits.

h An applicability of measures test
has been added to the audit procedure
to ensure only those Program measures
appropriate to the customer are
considered in the audit, which should
also reduce audit costs;
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* DOE, recognizing the burden on the
State in implementing the RCS Program,
has separately requested that Congress
provide funds for State grants in the
proposed EnergyManagement
Partnership Act

* Separate billing apart.from the
utility or home heating supplier periodic
bill is allowed, thus eliminating the-costs
of changing computer programs or
billing formats;

o Information concerning do-it-
yourself installation of measures has
been added to the energy audit to
provide customers with a cost-effective
alternative to contractor installationsr
and

* The attention to energy
conservation practices (loW-cost and no-
cost actions) has been expanded.
Eligible customers receiving energy
audits are advised to implement these
practices before installing energy
conservation or renewable resource
measures.

Finally, a most important area of
flexibility remains unchanged from the
Proposed Rule-when the Rule does not
prohibit or require something or subject
something to explicit conditions, the
States and/or utilities and home heating
suppliers are free to develop their
programs in the manner that suits their
needs and desires.

A number of sections of the Final Rule
are reserved. For the mostpart, the
reserved sections are in the Standards
Subparts G, K and I and in the section
dealing with qualifications of installers
and inspectors of certain measures
(Section 456.314). DOE will shortly issue
a Proposed Rule, which will address the
reserved portions of this Final Rule A
sixty day public comment period,
including a public hearing is planned.
DOE has determined that standards are
necessary for general safety and
effectiveness for the measures where
reserved sections appear. Consequently,
if final standards are not issued by the
Department prior to the approval of a
State Plan, the measure-will not be
included in that State's RCS Program
and no information on the measure may
appear in the Program Announcement or
Program audits.

In accordance with the requirements
of the National Environmental Policy
Act of 1969 (NEPA], 42 U.S.C. 4321 et
seq., DOE prepared a Draft
Environmental Impact Statement (DEIS)
for the RCS Program. This DEIS, DOE/
EIS-0050D, was made available for
domment by a notice in the Federaf
Register on July 16,1979 (44 FR 41208).
As mentioned above, a hearing on this
DEIS was held on August 14,1979.
Comments received both at this hearing
and during the 45 day public review

period were reviewed by DOE and
appropriate responses ind.uded in the
Final Environmental Impact Statement
(FEIS). The FEIS is published in
conjunction with this Final Rule and is
summarized in Section XII of this
Preamble. Certain portions of the DEIS
pertaining to indoor air quality were
substantially modified in the FEIS in
response to both comments received on
the DEIS and the Proposed Rule and to
additional DOE concerns on this
subject By separate notice, DOE will
propose an amendment to the RCS
Program which will address the general
subject area of indoor air quality.

The Final Rule is not the end of this
process. Rather it is only the framework
four the real action to begin, and not until
every customer is encouraged to get an
energy audit gets one and acts an its
information by making his home more
energy efficient will the real end be
reached. This end will not be reached
without the States, utilities, home
heating suppliers and DOE all working
toward achieving It.

The principal authors of this Final
Rule are: Shelley Launey, Jackie Goff
Susan Caplan, Ken Schafer, Dan
Quigley, Gary Moore. William Funk.
Mary Ann Bernald, James Tanck, and
Ernie Freeman.

Despite our best efforts in the Rule
and Preamble to clarify provisions
where questions of interpretation were.
raised, undoubtedly some persons
affected by the Rule will have questions
concerning the meaning of particular
provisions. Format interpretations
concerning the Rule maybe obtained
pursuant to the procedures found in 10
CFR 205.80 et seq. Informal
interpretations may be obtained by
contacting the Office of the Assistant
General Counsel for Conservation and
Solar Energy, 20 Massachusetts Avenue,
N.W., Washington, D.C. 20585, (202) 376-
4011. General information about the RCS
Program can be obtained from the
Director of the RCS Program. Formal
petitions for amendments to this Rule
may be filed by submitting one copy to
the Assistant Secretary of Conservation
and Solar Energy and one copy to the
General Counsel of the Department of
Energy.

Given the length and complexity of
the Final Rule, DOE has arranged a
question and answer session for
interested persons and representatives'
of interested organizations following
publication of the Final-Rule. The
session will be held from 9:30 am. to
nmon Monday, November 19 at the
Quality Inn, 415 New Jersey Avenue,
N.W., Washington, D.C. The session will
be tape recorded and the recording will
be available in the DOE Reading Room,

Room GA-152, Forrestal Building, 1000
Independence Avenue, S.W.
Washington. D.C. between the hours of
8:00 axm and 4:30 p.m., Monday through
Friday.

II. Subpart A-General Provisions and
Definitions

A. General Provisions
Section 456.102 of the-Proposed Rule

provided the procedure by which a
utility files a petition to the Assistant
Secretary when it becomes aware of a
conflict between 1NrECPA and any State
or local law or regulation- The Section
also provided for the Assistant
Secretary to give notice of the petition
and opportunity for comment to the
Governor, State Energy Office, the State
Regulatory Authority and other parties
the Assistant Secretary deems
appropriate.

DOE received 14 comments regarding
petitions concerning conflicts of laws.

At least three commenters suggested
that the responsibility for filing petitions.
concerning conflicts of laws should rest
with the State rather than the utility.
The example of a State law covering all
the utilities Mi the State was offered as a
situation in which State research of laws
and filing of a general petition would
eliminate the duplication of effort
required if all affected utilities-had to
file separately.

NECPA limits DOE's flexibility to
assign to the State the responsibility for
filing petitions. Section 220 of NECPA
assigns this responsibility to the utility.
As the agents of the RCS program.
utilities are Most likely to be aware of
and affected by conflicts between
NECPA and State and local laws and
regulations. However, utilities may
submit class petitions to avoid
duplicative filing.

The Denver Office of Energy
Conservation commented that the rules
do not specify a time frame within
which petitions must be made.

Section 456.303 of this Rule specifies
that the State Plan shall require each
covered utility to petition the Assistant
Secretary whenever the utility believes
a conflict between laws exists. DOE
does not believe thafany particular time
limit needbe set byDOF..It is
incumbent on the State to ensure
enforcement of the State Plan.

Six commenters recommended that
the Assistant Secretary give notice and
opportunity tc- comment to all utilities
affected by a conflicting law or
regulation cited in a petition submitted
to the Assistant Secretary. It was further
suggested that the Assistant Secretary
give notice ofpetitions in the Federal
Register.
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The Final Rule, as well as the
Proposed Rule, provides that the
Assistant Secretary wilf notify the
Governor, the Statd Energy Office and
the State Regulatory Authority of the
affected State. These entities may notify
6ther interested utilities. Moreover, the
Rule provides that the Assistant
Secretary may notify other interested
parties. It is believed that all affected
utilities Will have notice and an
opportunity to comment under these
procedures. -

Several commenters proposed that the
Secretary give notice and opportunity to
comment to the utility that filed the
petition, in addition to the parties
specified in the Proposed Rule.

DOE does not feel that such a
provision is necessary, since the petition
contains the utility's comment.

One commenter suggested that the
Assistant Secretary specify the criteria
that will be used in deciding whether a
State or local law will be superseded by
NECPA br a rule or plan promulgated
pursuant to NECPA.

The determination that the Assistant
Secretary will make is whether there is
an irreconcilable conflict between a
State or local law or regulation and
NECPA or the rules and plans -
promulgated pursuant to NECPA. This is
the only criterion upon which a decision
will be made.

Two comments questioned'DOE's
authority to supersede State and local
law. This authority is provided in
Section 220 of NECPA. Another
commenter questioned DOE's authority
to broaden NECPA's provision
concerning conflict of laws to include
conflict with rules or plans promulgated
pursuant to NECPA. Such authority is -
necessary and appropriate under DOE's
rulemaking authority to ensure adequate
implementation of NECPA.

There was one suggestion that the
enforcement of regulations affecting a
utility be suspended in whole or in part
until the petition and appeal processes
are completed. DOE expects that all
conflicts will be identified early in the
planning process, so that the utility will
not encounter any difficulties with
enforcement. If a case were to arise
where a utility after implementing its
program found a conflict with a State or -
local law or regulation', it would be
bound by the State or local law or
regulation until the Assistant Secretary
determined that the statutorily required'
conflict exists, at which point the State
or local law or regulation would be
superseded.

B. Definitions-§ 45.105,'
Mostof the 255 comments addressing

Section 456.105 of the Proposed Rule

were from utilities commenting on: 1)
additional energy conservation
measures; 2) furnace efficiency
modijcations (including fuel switching
and heat pump utilizaton); 3) energy
usage display meters; 4) closing vents,
valves and doors in infrequently used
rooms; and 5) clock thermostats and
night temperature setback.

Definitions that are not discussed
have not been changed or were not
subject to major comment.

Furnace EfficiencyModifications: The
definition of "furnace efficiency
modifications" elicited 159 responses.
Comments concerning fuel switching
and heat pumps were categorized in this
section. A diversity of opinions was
expressed. The majority of commenters
aigued that in the interest of "improving
combustion efficiencies of existing
equipment" the Final Rule should not
prohibit fuel switching. Many
respondents, mostly electric utilities,
suggested that heat pumps should be
classified as replacement furnaces for
all heating systems. However, several,
mostly gas utilities, recommended that
heat pumps be allowed to replace
electric resistance space heating only.

The term "replacement furnace" has
not been changed in the Final Rule..Only
replacements of furnaces with the same
fuel are required to be analyzed by the
auditor. This would include heat pump
(including water source heat pump)
replacement of electric resistance
heating. However, as discussed in
Section IV S of this Preamble, a State
may request inclusion of fuel conversion
measures as State measures according
to Section 456.319. DOE has not iicluded
fuel conversions as a national energy
conservation measure in the Final Rule
for the following reasons. Whether such
conversions save oil orgas depends
greatly on climate and other factors
whili'vary substantially around the
country. In particular, conversions from
oil or gas to' heat pumps may actually
increase oil and/or gas consumption in
some regions. To be consistent with
NECPA's policy, DOE would have to
analyze these various factors on a State-
by-Stateor utility-by-utility basis. Under
the circumstances, DOE believes it is
more appropriate that these
replacements be considered by States
according to their own needs and
circumstances.

Energy Usage Display Meters; The
exclusion of eneigy usage display
meters as an energy conservation,
measure was suggested by several.
commenterb. It was pointed out by one
State agency that,"the irritation of
continually resetting it due to xate
adjustments, will lead * . to
consumer.abandonmentof the device."

Other respondents mentioned that the
device has "no inherent ability, either
thermally or mechanically" to reduce
energy consumption. Limited
commercial availability was another
reason cited for proposing Its removal.
Two companies that manufacture these
devices favored its inclusion and
provided information concerning their
products.

The "energy usage display meter" has
been deleted from the Program for the
time being, because sufficient data is not
available to accurately predict their
energy savings. Therefore, it Is not
possible to estimate savings of these
devices in an audit. DOE Is conducting a
demonstration program for these
devices and intends to include these
devices in the Program if the completed
demonstration generates sufficient data
upon which to quantity energy savings,

Clock Thermostats and Nip t

Temperature Setback: Many
commenters suggested that the term
"setting back thermostats * * * during
sleeping hours" should be simplified to
"night temperature setback," either
manually or by automatic control device
(clock thermostats). This includes
lowering temperatures during the winter
and raising them during the summer at
night. Other commenters felt that this
practice and measure should not be"
included in the Final Rule. The primary
reasons given were that night
temperature setback might Increase
KWH consumption and add to early
morning peak load conditions,
particularly in houses with heat pumps
or other forms of electric space heating.

Clock thermostats have been retained
as energy conservation measures. A
number of studies have shown that the
reduction of nighttime temperatures In
winter is an effective way to save
energy and money, regardless of the fuel
source. For homes heated with electric
resistance systems, nighttime
temperature reductions could create
load peaking problems, though no
evidence was presented that such peaks
currently exist. Under most current
electric rate schedules, residential
customers will save both kilowatt-hours
and money through night setback. In the
special case of heat pumps, as
addressed below in Section X of this
Preamble, DOE has found that
customers who set temperatures back at
night do save money and kilowatt-hours,
though not to the same degree as those
with other heating systems,

Energy Conserving Practices:
Commenters felt that the energy
conserving practice of closing vents,
valves and doors in infrequently used
rooms should be deleted from the list of
practices. The rationale for this
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suggestion included comments that such
a practice would "create an imbalance
in the central system" leading to
inefficiencies and equipment
malfunction; with central air
conditioning systems, such a practice
could cause icing, refrigeration cycle
damage, increased fan energy
consumption and burning out of the
motor, and with electric heating
systems, such a practice could cause the
coil to operate at higher temperatures
and possibly burn out, and increase fan
energy consumption. "Closing vents,
valves, and doors in infrequently used
rooms" has been deleted as a practice
because this action might adversely
affect furnace or air conditioner
efficiency or safety.

The deletion of the $20 limit in the
definition of energy conserving practices
was suggested because this limit will
become unnecessarily restrictive over
the life of the Program if price inflation
continues at current rates.

The $20 limitation on the cost of
practices has been deleted because DOE
believes that many important actions
which cost more than $20 and which
ought to be brought to the customer's
attention are inappropriate for the list of
measures. One or two practices the cost
of which exceeds $20 have been added
by DOE. The Governor may include
other practices, subject to approval by
the Assistant Secretary in the State
Plan.

Each of the practices must be
addressed in the Program
Announcement and the audit.

Additional Energy Conservation
Measures and Practices: Many
additional energy conservation
measures were suggested, not all of
which met the seven criteria listed in the
Preamble to the Proposed Rule. High
energy efficiency appliances, both gas
and electric, topped the list. The next
most frequently mentioned additional
measure was the use of wood as a
source of fuel. In conjunction with
wood-burning stoves and furnaces,
increased use of fireplaces as heating
sources was also suggested.
Modifications to increase fireplace
efficiency were suggested: glass doors,
heat exchangers and caulking around
flue openings and chimneys.

The following is a list of additional
energy conservation and renewable
resource measures which commenters
mentonedwaste heat recovery devices
for space heating, air conditioning and
hot water systems; water heater heat
exchangers, heat pump water heaters,
active and passive solar water heaters,
woodburning water heaters and an
expanded definition of water heater
insulation to include insulation kits and

board and loose fill insulation various
window treatments and shading,
including thermal shutters, insulating-
curtains, drapes and shades, sunscreens,
awnings, plastic shields, and shade trues
and shrubs; increased insulation of hot
water pipes; maintenance of heating and
cooling equipment, including annual
cleaning and tuning, replacement of
gaskets on refrigerators and freezers
and service-policies for equipment; attic
or whole house fans; appliance venting
modifications; filter monitors;
dehumidifiers; mercury or fluorescent
lighting and light dimmers; plastic, solar
or thermal swimming pool covers; and
conventional electric heat pumps as well
as water source heat pumps.

Few comments were received
detailing State-specific additional
measures. However, several
respondents indicated that more
flexibility should be granted to the
States to allow them to more easily
incorporate additional measures or
practices into the State Plan.

One measure has been added to the
list of energy conservation measures:
replacement central air conditioners.
This measure was found to meet the
criteria for adding measures to the
national Program. DOE has not found
any evidence that existing
manufacturing and installation practices
for this product are inadequate to ensure
safety and effectiveness.

The principal reasons that no other
measures were added to the national
Program are that the suggested additions
would not save a substantial amount of
energy on a national basis and that DOE
has allowed States the flexibility to add
those measures which they believe
important and which meet DOE criteria
(see discussion below). Three measures,
however, deserve particular mention.
Devices for heating water with the
waste heat of air conditioners seems to
be very effective in certain parts of the
country with high air conditioning loads.
DOE could not readily determine in
which geographic locations this Is true,
though it appears that the locations are
few. DOE encourages States with
unusually high cooling needs to propose
these devices as State measures in their
State Plans.

The second measure deserving
particular mention is the wood stove.
The President has recommended -
incentives for the purchase of wood
stoves, and DOE intends eventually to
add them to the national RCS Program.
However, the national and regional
environmental effects of the use of wood
stoves have never been examined in
detail. Rather than delay
implementation-of the RCS Program
while an Environmental Impact

Statement (EIS) is prepared for wood
stoves, DOE has left these devices out of
the Program until an adequate EIS is
completed, at which point DOE will
consider adding them.

The third measure deserving
particular mention is the whole house
fan. This device appears to be a cost-
effective substitute for a central air
conditioner. DOE has not found any
problems with the safety or
effectiveness of existing manufacturing
and installation practices for whole
house fans. However, DOE has not
found an adequate procedure for
estimating thesavings of the whole
house fan in a particular house. DOE
therefore has been unable to determine
whether these devices should be
Program measures or to develop
auditing calculation procedures for
them. DOE will continue to work on
these problems, and encourages States
to propose the whole house fan as a
State measure in their State Plans.

Most of the other suggestions for
additional measures have been rejected
for one or more of the following reasons:
(1) safety or effectiveness standards are
necessary but unavailable, as with
furnace waste heat devices; (2) the
application of the device in homes is
limited or would produce very low
savings nationwide, as with
replacement refrigerator gaskets- (3]
estimation of savings would be difficult
for an auditor, as with shade trees or
filter monitors; and (4) the principal
purpose is not energy conservation or
the use of renewable resources, as with
dehumidifiers.

A few items have been incorporated
into the list of practices rather than the
list of measures because they are low-
cost, can be installed by the
homeowner, or are likely to last less
than three years. These include curtains,
drapes, shades and furnace and air
conditioner maintenance. Awnings and
sunscreens have been included as solar
cooling devices. For two items,
replacement fluorescent lighting fixtures
and attic fans, adequate data as to their
effectiveness was not presented. DOE is
continuing its evaluation of passive
solar water heating. Water source heat
pumps are included in the same way
other heat pumps are included, that is,
as replacement furnaces in certain
homes.

State Measures. One of the most
frequent comments on the Program was
that States did not have adequate
flexibility to add measures to the
Program which they believe to be
particularly important. DOE has decided
to add this flexibility to the Program to
encourage Programs tailored to the
particular needs of each State. As
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mentioned above, we have found that
many measures are beneficial only in
particular States. Rather than make a
State-by-State determination of the.
viability of dozens ofmeasures, DOE
has left these measures to State
discretion. DOE encourages States to
consider adding additional measures to
their Programs subject to the criteria in
Section 456.319 of this Final Rule. These
criteria are discussed in detail in Section
IV S of this Preamble;

Renewable Resource Measures:
Comments concerning renewable
resource measures included
recommendations for additional.
measures, as well as requests for
removal or redefinition of those'
measures identified in the Proposed
Rule. A Large percentage of the "
comments-questioned the market
readiness of specific renewable resource
measures. Comments regarding the
method DOE used in establishing the
applicability of measures for specific
geographic zones will be addressed in
Section IV E of this Preamble.

DOE has retained in the Final Rule
each of the renewable resource
measures listed in the Proposed Rule <.
with the exception of roof ponds, DOE
analysis indicates that ill of the
remaining measures are cost-effective
and viable in at least some parts of the
country. Standards for these measures
have been incorporated in this Rule or
are being proposed for comment. In
addition, Congress clearly intended to'
incorporate renewable resource'
measures as an intbgral part of the RCS
Program.

Passive Solar Measures: DOE
received only a limited number of
comments specifically addressing'
definitions of those passive solar
measures identified in the Proposed
Rule. Two commenters recommended
broadening the proposed definition of
Passive Solar Space Heating and
Cooling Systems.

The State of Georgia recommended
that the proposed definition was too
limited inasmuch as some "passive"
solar systems utilize mechanically
forced energy trazisfer. The commenter
further recommended that DOE adopt
the definition of this measure as given in
the First Draft Model Document for
Code Officials on Solar Heating and
Cooling of Buildings. Similarly, the
National Bureau of Standards (NBS)
recommended that DOE revise the
proposed definition by removing the
specific four subcategories of passive
measures, thereby considerably
expanding the scope of the definition for
the purposes of the RCS Program.

DOE recognizes that the definition of
this measure as given in the Proposed

Rule was narrowly drawn. DOE "
recognizes that the proposed definition
is more limiting than that given in the
Model Document. DOE notes that the
Model Document is undergoing a series
of revisions, and the definition of this
measure in the second draft has-been
substantially modified. DOE considers it
unnecessary to broaden this term since,
,in the Final Rule, States may add ,

measures which are applicable to their
jurisdictions,

DOE agrees with the comment tlat"passive" measures may use mechanical
means of heat transfer. As discussed in
the Preamble to the Proposed Rule, DOE
does not intend to exclude such systems.

Roof ponds were identified in the
Proposed Rule as passive solar space
heating and cooling systems. DOE has
decided to drop roof ponds from the list-
of passive measures in the Final Rule.
This is not meant to imply that such
techniques are not cost-effective, but
only that DOE believes that they are
inappropriate for the Program. These
systems do not satisfy Program criteria
since the techniques are restricted to
particular climates in the southern
latitudes and are not generally .

applicable to residences with pitched
roofs. Moreover, their inclusion is-.
inconsistent with DOE's decision to
simplify the audit and reduce the
required qualifications for the auditor. A
satisfactory audit for these systems
would require an extensive assessment
of roof structural capacity, complicate
the auditing process, and thus unduly
increase audit costs.

A great number of commenters
suggested the addition of various
methods of reducing heat gain through
windows. These suggestions included

'techniques such as solar screens or
window awnings, window shades, roof
overhangs, etc. Numerous other
commenters suggested additional
devices such as insulating shades or
reflective window films.

In response to these many positive
and constructive comments, DOE has
added "Window Heat Gain Retardants"
to the definition of passive solar
measures. In defining this measure, DOE
has'attempted to incorporate as many of
the recommendations as possible but
does not include every device
potentially applicable to this type of
passive solar.

With respect to those
recommendations not included within
this expanded definition, DOE either (a)
has not been able to establish the
national applicability of the ,
recommendations or (b) has concern as
to the need for standards to ensure
adequate performance'over the
anticipated lifetime of the prbduct. DOE

wishes to note, however, that under the
provisions regarding designation of
State measures, interested States may
wish td recommend addition of devices
as separate State measures.

For those devices included within, the
definition of Window Heat Gain
Retardants, DOE is now convinced that
incorporation will result in substantial
energy savings; that the Model Audit
under development by DOE will be
capable of computing reasonable
estimates of costs and savings; and
(commensurate with the decision
regarding standards for passive solar
devices) that specific RCS standards are
not required.

A dditiRona enewable Resource
Measures: Numerous commenters
suggested that adlitional renewable
resource measures be added to the
Program. The most frequent suggestion
was for the addition of wood burning
stoves for space heating and hot water,
Representatives of the States of
Arkansas, Michigan, and Vermont, as
well as the Missouri Public Servlce
Commission, favored the addition of
wood burning stoves. They were joined
by several advocates for low Income
homeowners who pointed out the
apparent economics of this renewable
energy source. Wood stoves are
addressed above under "Additional
Energy Conservation Measures."

DOE received a number of comments
recommending that solar assisted heat
pumps be incorporated into the Program
as a renewable resource measure.
Although DOE is funding further
development of these devices, DOE
cannot currently conclude that solar

.assisted heat pumps meet the criteria
established for designation of Program
measures. Further, DOE does not have a
model audit which provides reasonable
estimates of the costs and savings
associated with solar assisted heat
pumps under the diverse climatic and
load conditions existing throughout the
country. Finally, DOE has not been able
to complete its deliberations with
respect to whether standards are
necessary for installation and efficient
operation of these systems. Therefore,
DOE does not, at this point, include
these-items in the RCS Program. DOE
will continue its research into these
matters and may reconsider this
decision at some future time. In the
interim, DOE encourages the States to
consider the merits of solar assisted
heat pumps as potential State measures
under the market and environmental
conditions present in their jurisdictions.

Several commentera suggebted the
addition of pool covers as a measure;
one proposed the technique of painting
the bottom of the pool with black paint,
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DOE acknowledges that these
techniques couldprovide substantial
savings in fuel costs to the consumer.
However, technical questions have been
raised concerning performance
degradatidn due to self-adherence of
panels and panels becoming coated with
algae, thereby losing transmissivity.
Other questions have been raised
concerning flammability of the
polyethylene materials used for some
covers when stored in rolls. DOE was
unable to identify any proposed or final
safety tandards for pool covers to
assure avoidance of these potential
problems. DOE is also examining
methods to audit for these techniques
that substantially account for heat gain
through the cover, the influences of
reduced evaporative losses, and ihe
broad variety of materials and material
characteristics (such as thicknesses and
opacity) which are apllicable to these
devices.

Although DOE is not currently able to
establish pool covers as a national
measure, DOE encourages interested
States to consider the addition of pool
covers, and allied techniques, to their
State Plans as State measures for those
residences having swimming pools
currently heated by nonrenewable
resources.

Several commenters suggested the
addition of low-head (residential) hydro
power systems to the Program. This
technology is generally applicable in
rural areas not serviced by the larger
utility companies that are required to
implement the RCS Program. DOE is
funding the continued development and
demonstration of this technology. This
re'search addresses the legal and
environmental issues relating to access
to streams and the potential for
environmental damage. These issues are
difficult to consider during the course of
an audit. DOE may considei: adding this
technology to the RCS Program at a later
date.

Program Warranty: The definition of
Program warranty was felt to be
incomplete. Commenters suggested that
it be stated explicitly that "warranty"
meant the manufacture's warranty, or
sometimes, the contractor's warranty-
not a warranty from the utility
company-in order to lessen utility
liability. The three year provision was
felt to be too long a period of time. It
was suggested that the time period be
limited to one year. Possible conflicts
with the Magnuson-Moss Warranty Act
were cited.

The term "Program warrranty" has
been changed to "measures warranty",
and has be changed to clarify that it is a
manufacture's or contractor's warranty,
not that of a utility or the State. For

those measures or types of measures
which are composed of a variety of
products which are not sold as a system
by a manufacturer and which are
assembled by a retailer or an installer,
the retailer or installer is considered the
manufacturer, as was described in the
Proposed Rule.

In adding a contractor's warranty to
the definition of "measures warranty,"
DOE does not intend to create any
burden or involuntary requirement on
contractors. To the contrary, this
addition is solely to aid contractors who
wish, for whatever reason, to utilize a
type of measure which the manufacture
will not warrant for three years. Under
this circumstance, the contractor can
still install the type of measures under
the RCS Program, if he is willing to
warrant it himself for the three year
period. In addition, if a manufacturer
warrants a measure for one year, the
contractor could warrant it for an
additional two years.

Nothing in this definition requires a
contractor to further warrant a program
measure which a manufacturer has
warranted for three years.

The term of the measures warranty
remains at three years DOE recognizes
that this may increase some products
costs, particularly for those systems
assembled by a retailer or installer as
described above. However, NECPA
clearly indicates that the manufactuer's
warranty must be for a useful life of
three years.

DOE has examined the possibility of
conflicts with the Magnuson-Moss
Warranty Act and believes that there
are none.

Eligible Customer. Variations for the
definition of eligible customer were
suggested in the comments. It was
suggested that an eligible customer be
defined as simply an occupant of a
metered residence, thereby including
tenant- and multi-family occupied
dwellings. Others wanted a distinction
drawn between tenant- and owner-
occupied residences. Utility companies
felt that it would be extremely difficult
to distinguish between the two. Some
commenters suggested that renters
should have the landlord's approval
before applying for an audit or even
receiving a Program Announcement.
One comienter suggested an "eligible
customer" be defined as a "customer
with a 12-month billing history."
Another question whether customers
who had not paid their bills would still
be considered eligible.

The term "eligible customer" has been
modified to clarify that it includes
owners or tenants who directly receive
the bill from the utility or home heating
supplier for fuel. The term includes

landlords who receive the fuel bill from
a utility or home heating supplier and
excludes tenants who do not directly
receive the fuel bill.

ErergyAudit. In the definition of
"energy audit" in the Proposed Rule,
deletion of the phrase "on-site
inspection" was requested. This would
allow Class B audits, which many
respondents favored, to be offered by
the program.

Two new terms, "Program audit" and
"Class B energy audit" have been
substituted for the term "energy audit."
The Program audit is an energy audit in
which the estimates of cost and savings
are based on an inspection of the
residence of an eligible customer by an
auditor qualified according to a State
Plan. A Class B energy audit is a
procedure for providing estimates of the
costs and savings of energy
conservation and renewable resource
measures which are based on
information provided by the customer,
generally through the mail. This term is
not the same in all respects as the
definition of"Class B information
audits" in the supplemental State grant
program established by the Energy
Conservation and Production Act (Pub.
L 94-385). Both terms assume that the
cost-savings estimates are based on
measurements taken by the customer
and sent to the auditing organization.
However, the supplemental State grant
program has further requirements for
Class B audits which do not apply in the
RCS Program. We have use the term
only because it has developed a
common usage with which most utilities
and States are familiar.

The creation of a new term "Program
audit" in no way reduces the
requirements for the offer of on-site
inspections as part of the RCS Program,
but merely allows a utility or home
heating supplier to also offer a Class B
audit to eligible customers in
conjunction with the RCS Program. The
prohibition against preconditioning an
on-site audit on any other audit is
retained in the Final Rule.

Floor and Perimeter Insulation:
Several commenters suggested that floor
and perimeter insulation should be
defined separately since different
insulation materials and installation
techniques were called for.

DOE has not separated these items in
the definitions, since, in general, the
applications of these materials are
similar but typically only one of these
items is applicable in a given residence.

Covered Utility: Clarification of
"covered utility" was sought. The
definition in the Proposed Rule provided
that sales of natural gas or electricity by
a utility to industrial customers are to be
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included in the sales total, and it was
suggested that residential sales rather
than total sales should be the factor
determining whether a utility is included
in the RCS.

The definition of "covered utility" is
the same as that in the Projiosed Rule.
Although this definition includes some
utilities with rather small residential
sales, it is the same as thaf in NECPA.
DOE does not have authority to change
this definition. Utilities with total sales
less than 750 million kilowatt-hours or
10 billion cubic feet of gas are not
covered by NECPA or by our Rule. A
State may choose to include such
utilities in a State Plan if the State has
authority to do so, but they would not be
subject to DOE review or enforcenent.
C. Utility Liability-§ 456.106

In response'to numerous requests
from utilities that their liability under
the RCS Program be limited; DOE has
added Section 456.106, Utility Liability,
which incorporates the language in the
Conference Report regarding utility
liability. In including this language, it is
not DOE's intent to override contrary.
State law. Rather it is to make clear and
restate Congress's intent that utilities,
solely by reason of their project
manager role, should not be considered
responsible for the actions of suppliers,
installers, or lenders with whom the'
utility arranged Program services.
Moreover, by including this statement
with regard to utility liability, DOE does
not mean to suggest that utilities or
others involved-in the RCS Program
should be held liable in other
circumstances. DOE has included home
heating suppliers in this liability'
statdfient because of their equivalent
role as project manager.
Il. Subpart B-Procedural
Requirements for State Plans

Section 456.202 of the Proposed Rule
required that, if the State intends to
submit a State Plan, then the Governor
or State agency specifically authorized
by State law to submit a State Plan must
inform the Secretary within 30 days of
promulgation of the Final Rules of the
name and address of the State agency
which will have principil responsibility
for the development of the State. Plan.

Thirty-seven comments were received
regarding the initial submission.
procedures detailed in Section,456.202.
The Iowa State Commerce Commission
recommended that the Governor have
the option to designate two lead
agencies with separate functions. The
Vational Association of Regulatory-
Jtility Commissioners requested that
my technical assistance material
)rovided to a-State lead agency be

provided to the regulatory authority as
well, where the regulatory authority is
not the lead agency.
, DOE feels that the designation of a

single lead agency in a State allows a
more unified State Plan and more
effective dispersal of technical
assistance to the agencies that are
responsible for developing the State
Plan and has retained the term "lead
agency" in the Final Rule. DOE
'recognizes the valuable input that would
be derived by effective coordination
between'the lead agency and the State
regulatory authority where the
regulatory authority is not the leadagency. This is more fully discussed
below.

Section 456.202(b) of the Proposed
Rule reflected DOE's interpretation that,
if the Governor includes any
nonregulated utilities in the State Plan,
then the Governor must include all of
them.

At least 14 nonregulated utilities and
'State agency representativds expressed
concern over this interpretation.
Commenters saw this provision as
limiting the flexibility of the Governor to
design an-effective plan and respond to
State-specific circumstances. Several
nonregulated utilities requested that the
Rule provide that nonregulated utility
participation be at the option of the" -
utility. One nonregulated utility testified
that the Proposed Rule as written would
require inclusion of non-covered
"nonregulated utilities in the State Plan
along with covered utilities, Three
commenters requested that the
Governor's option to include
nonregulated utilities be remofed
altogether. The State of Oregon
Department of Energy requested that the
Rule require Governors to include in
their State Plans those nomgegulated
utilities desiring inclusion in the Plan.

NECPA provides that the State Plan
may, at the discretion of the Governor,
apply to nonregulated utilities in the
State. In light of the comments received
from both nonregulated utilities and
State agencies DOE has reconsidered
its interpretation of this provision of
NECPA. The Rule has been altered to
allow the Governor to include selected
nonregulated utilities in the State Plan.
Inasmuch as NECPA explicitly grants.
the Governor the discretion whether or
not to include nonregulated utilities,
DOE does not believe it would be '
appropiriate to place conditions on this
discretion. DOE hopes, however, that
Governors will consider the wishes of
the nonregulated utilities. DOE admits
that the Proposed Rule as written could
be interpreted to require that non-
covered nonregulated utilities bb
included in the State Plan. This was not

the intent and the Final Rule has been
clarified.

Two commenters, pointing to a large
bonservation potential in ol-heated
residences, requested that home heating
suppliers' participation in the State Plan
be required or encouraged. On the other
hand, one commenter stated that It was
inappropriate for the regulations to
suggest that the Governor may require
home heating suppliers to participate. In
addition, one commenter recommended
that no time limits be placed on the
Governor to indicate whether hoine
heating suppliers would be included in
the State Plan.

DOE strongly encourages home
heating supplier participation in the RCS
program, particularly In those States
where a large number of residences are
heated by oil. However, NECPA
reserves the decision on inclusion of
home heating suppliers in the Plan to the
Governors. Moreover, the home heating
suppliers are not required to participate,
but do so on a voluntary basis. For
effective planning purposes, the time
requirement relating to inclusion of
home heating suppliers In the State Plan
has been retained. However, because a
State Plan may always be amended by a
State pursuant to the procedures In this
Subpart, an initial decision not to
include home heating suppliers could
later be changed.

Section 456.203 of the Proposed Rule
contained two requirements for
coordination in the development of the
State Plan. Subsection (a) required the
lead agency to coordinate the Plan with
neighboring States that have jurisdiction
over any covered utility or participating
home heating supplier subject to the *

Plan. Subsection (b) required the lead
agency, if such agency was not the State
regulatory authority, to provide a copy
of the Plan to the regulatory authority 30
days prior to the public hearing required
by Section 456.204.

There was testimony that
coordination among States would be
burdensome for the State; there Was
more testimony that the requirement
was insufficient. For example, three
witnesses requested that there be
provision for DOE to intercede where a
utility is covered by more than one State
Plan requiring different utility programs.
One commenter requested that the Rule
require each State Plan to describe how
its Plan will interface with Plans of
adjoining States and to describe what
steps have been taken to assure that
there will be no conflict between the
lead agency and the regulatory
authority.

Several regulatory commissions
suggested that the Rule require
mandatory coordination with the
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regulatory authority where the
regulatory authority is "not the lead
agency. The National Association of
Regulatory Utility Commissioners
suggested that the Rule require that the
lead agency secure the approval of the
regulatory authority before submitting a
State plan. Four utilities requested, that
the Rule require the lead agency and
regulatory authority to agree on general
policy prior to- Plan submittal.

In every State, regardless of who is
the lead agency, the State regulatory
authority will have a significant role, to
play in the implementation of utility
programs. The purpose of § 456.203 of
the ProposedRule was to underscore
DOE's interest in cooperation among
States and between State agencies in
Plan development. This requirement
remains intact in the Final Rule. The
means by which a State effects
coordination and resolves differences
between State agencies is appropriately
left to the State and shouldnotbe
imposed by DOE.

In addition, at least two utilities
requested that the lead agencybe
required to submit copies of the State
Plan to utilities as well as the regulatory
authority prior to the publiohearings on
the Plan. There was one suggestion for
mandatory coordination with utilities.
Four commenters suggested allowin&or
requiring comments of utilities to be
submitted in conjunction with the State
Plan.

The utility, being the primary
instrument of the RCS Program, should
be involved in Plan development. The
level of this involvement is most
appropriately determined, on a State-by-
State basis. The Rule does require that
the Plan be available for all interested
persons 30 days before the hearing.
Also, the Rule as written does not
prohibit any entity from submitting
comments on a State Plan. It does not
seem necessary that comments on the
State Plan be a requirement

Section 456.204 of the Proposed Rule
detailed minimum requirements for the
lead agency in providingnotice,
comment, and public hearing on the
State Plan prior to its submittal.

One commenter described the
requirements for notice, comment, and
public hearing as too prescriptive.
Another commenter suggested that the
notice requirement be expanded.
Several commenters suggested that
there be public hearings at different
locations throughout the State, to
increase thepublic participation in the
planning process. There was suggestion
thatthe notice timebe extended, and
that therebe notice in the media in
languages appropriate to alocality.
Several commenters requested

clarification as to the hearing
requirements for revised or modified
Plans. It was specifically recommended
that there not be a hearing requirement
for minor Plan modifications. One
commenter sought clarification as to
whether the hearing was an evidentiary
hearing.

DOE expects that the lead agency will
consult with utilities, home heating
suppliers, contractors, and consumers
early in the planning process. NECPA
allows only six months for the States to
submit their Plans, and DOE has
decided not to prescribe the number of
hearings or the groups to be consulted in
any more detail than in the Proposed
Rule. States, of course, have the
flexibility to expand the notice and,
comment activity and respond. to
circumstances at the local level. DOE
agrees thathearings on minor Plan
modifications made after initial
disapproval of a State Plan are no t
necessary. DOE will decide, based. upon
the type and extent of the Plan changes,
whdther hearings Arm necessary and will
so instruct the States. NECPA. however,
requires public hearings and comments
on all changes to an approved State.
Plan. The hearings required are public
hearings held for the purposes of
receiving public comment. They are not
evidentiary hearings.

Section 456. of the Proposed Rule
detailed procedures; for submission and
approval of State Plans. Included In
these procedures was a requirement that
State submit Plans within 18 days of
promulgation of the Final Rule.

Numerous commenters testified that
180 days are insufficient for Plan
development andcsubmission. especially
considering coordination difficulties that
may be encountered.The requirement
for submittalwithin 180 days is
contained in NECPA. However, by
making the effective date of the Final
Rule approximately one month after
publication, DOE has attempted to
provide additional time for States to
develop Plans.

Section456.207 of the Proposed Rule
contained a few provisions necessary to
clarify the role of the TVA in the RCS
Program.

Several utilities in the TVA service
area commented about duplication of
effort involved in the preparation of
State and TVA Plans and utility
programs that implement those Plans.

Some requested that utilities subject
to the TVA Plan, should TVA choose to
submit a Plan, be covered only by that
Plan. NECPA provides that utilities
subject to the ratemaking authority of
TVA are subject to TVA's plan, nota
State Plan. With respect to utilities some
of whose rates are subject to TVA and.

some of whose rates are subject to a
State regulatory authority, we have
provided that in TVA's discretion these
utilities-maybe included onlyin.TAW s
plan.

Section 456.208 of the Proposed Rule
contained requirements for submission
and approval of temporary program
requests, requests which if granted
would exempt one or more utilities from
some of the requirements of the
provisions of Subpart C of the Rule.
Included in these requirements was
provision for submittal'of a request
within 180 days of promulgation of the
Final Rule. The Proposed Rule stated
that the Secretary may approve such a
request for a period of time not to-
exceed three years. There was also
provision of the Secretary to approve or
disapprove such a request within 90
days.

Several comments pertaining to
temporary programs where received. A
number of commenters requested that
DOE liberally approve temporary
programs to allow on-going programs to.
continue and to allow utilities and
States moretime to bring theirprograms
in compliance with all the requirements
of the Rule. Some objected to the three-
year limitation on temporary programs.
One commenter pointed out that the 180
day requirement for a temporary
program request precluded the
opportunity to request a temporary
program approval in the event that a
State Plan is not approved. There were
also requests to allow equivalent
programs as a permanent substitute for
the program outlined in the Rule.

Approval of temporary programs and
the time that they may be in-force will
be considered on a case-by-cisebass.
The three yearlimitation is contained in
NECPA as is the 180 day submission
requirement fOr temporary program
requests and therefore cannot be
changed in the Rule.

The intent of Congress was clear in its
requirement that existing programs
ultimately be changed to comply with
the RCS Program.

DOE wishes to point out thatrequests
for temporary programs can be made for
specific elements of a State or
nonregulated utility Plan (e.g., listfng or
for entire programs. Requests may also
be made with respect to a particular
utility under the State Plan or for all
utilities.

Nonregulated utilities objected to
needing the approval of the Governor to,
propose a temporary program.
Nonregulated utilities not included in a
State Plan need not secure the approval
of the Governor to propose a temporary
program. Nonregulated utilities included
in a State Planmust secure that
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approval. This is required by NECPA.
There was one request that the
Secretary approve or disapprove a -

program within 30 days, in contrast with
the go day provision of the Rule. NECPA
provides for approval or disapproval
within 90 days, and this provision
remains intact in the Final Rule.

IV. Subpart C-Content of State Plans

A. Additional Requirements by States
and Existing Conservation Programs-
§ 456,301

There were a few comments
concerning States adding requirements
to the requirements of this Rule. The
South Carolina Office of Energy
Resources submitted that the provision
for States to add further requirements is
too vague and general. Carolina Power
and Light recommended removing the
State's option to impose additional
requirements, citing the potential for
increasing the cost of the Program.

Several persons commented that
ongoing programs should serve as the
nucleus for the RCS Program or that
such programs should'substitute for the
RCS Program.,

Since the RCS Program Is a'State-
administered program, DOE feels that-
the State must have the authority to add
requirements it feels are necessary to -
resp9nd to State-specific circumstances
and to achieve State goals for bnergy
conservation. DOE intends that this
provision be interpreted broadly to
provide the maximum opportunity for a
State to fashion its own program.

NECPA does not exempt existing
programs from compliance with its
provisions. Existing programs (unless
they are approved as temporary
programs [see § 456.208]) may have to
be changed to bring them into
compliance with NECPA and these
Rules. DOE-recgnizels the many and
varied accomplishments that the utilities
and States have made in their programs,
and.hopes that the valuable experience
that has been gained will be put to use
in the RCS Prans and Programs.
B. Investigation and Enforcement-
§ 456.303

Several State agencies commented
that they may not have adequate
authority to enforce State Plan
provisions, and cannot specify when
legislation providing such authority will
be passed. Prdblems with authority
fragmented among several agencies
were also raised. The Denver Office of
Energy Conservation requested.that
States have the flexibility-to use existing
enforcement mechanisms or to contract
for investigation. Three commenters
requested that States have the flexifility

to achieve voluntary compliance by
utilities with the State Plan. The State of
North Carolina commented that DOE-
should extend to the State its authority
to invoke civil penalties.Responsibility for enforcing a State

'Plan rests with the State. Section 213.
(a)(1) of NECPA provides that no State
Plan shall be approved by the Secretary
unless it contains "adequate State
enforcement procedures." The
Conference Report emphasized that
enforcement of the State Plan is a State
responsibility and that State Plans
should contain adequate enforcement
procedures before being approved by
the Secretary. -

The Final Rule provides flexibility for
the State in designihg a means of
enforcing the State Plan. However, the
State must show that its proposed
enforcement procedures are adequate
and fully capable of implementation.'For
example, if the State decides to delegate
enforcement responsibility over some or
allutilities to a local municipality or a
State Regulatory Authority, it must state
its reasons for delegating the
responsibility, the legal authority of the
municipality or Authority for carrying'
out enforcement of the State Plan, the
resources which will be made available
by the municipality or Authority, what
the State considers to be adequate
enforcement, and what oversight the
State will exercise-with respect to the
actions of its delegate.

The State must explain whether the
State Plan will be legally enforceable
through existing State law'or what
legislation the State proposes to make
the State Plan enforceable, and when
passage of such legislation is
anticipated, or what alternative form of.
enforcement, including voluntary
compliance, it intends to utilize. The
State must also describe theI
interrelationship among existing and
pioposed State and local laws which
may affect the enforcement of the State
Plan and explain how these laws will be
enforced so as to be consistent with the
enforcement of the State Plan. NECPA
provides DOE the'authority to invoke
Federal Standby ana implement a
Federal RCS Program in States where a
State Plan is being inadequately
implemented. DOE cannot delegate this
authority.

However, DOE recognizes that some
States may have difficulty in stating
when legislation providing appropriate
authority will be passed. In such cases,
voluntary compliance may suffide while'
legislation is being sought. In such
circumstances, DOE would expect the
State to obtain adequate assurance of
voluntary compliance with the State
Plan, to exercise close oversight to

ensure compliance, and to report quickly
noncompliance to DOE,

Nonregulated utilities objected
strongly to the establishment of any
State authority over the nonregulated
utility. They felt that establishing any
authority over the nonregulated utility Is
a form of regulation by the State,

NECPA provides that the Inclusion of
covered nonregulated utilities in a State
Plan is at the option of the Governor,
However, the Conference Report Is clear
as to the conferees' intent with regard to
State regulation of nonregulated utilities,
It was Congress's intent not to permit
the Governor to regulate the rates of
nonregulated utilities by reason of their
inclusion in.a State Plan. NECPA is also
clear as to the requirementfor adequate
State enforcement procedures. DOE
anticipates that, in exercising their
option regarding inclusion of
nonregulated utilities in the State Plan,
Governors will take this requirement
into consideration.

Several commenters requested that
the petition concerning conflict of laws
be voluntary rather than mandatory.
One requested that the petition be made
to a State authority rather than the
Secretary in the event of a conflict.

Section 220(2) of NECPA states that
NECPA does not supersede any State or
local law or regulation except upon a
determination of the Secretary that a
conflict exists.

The legislative history of NECPA
indicates there was concern that,
because of the scope of NECPA and its
mandated RCS Program, many areas of
State and local low might be affected.
Section 220 of NECPA was, therefore,
intended on the one hand to assure that
NECPA would not supersede any State
or local laws or regulations unless the
conflict between them was
irreconcilable, and on the other hand to
require that determination of
irreconcilability be made by the
Secretary rather than by the various
State officials or utilities, Section 220 of
NECPA provides that such
determinations will be made upork
petition of a covered utility because it
was believed that, as the action agents
of the RCS Program, those utilities
would identify and be most affected by
conflicts between NECPA and these
regulations and State and local laws and
regulations.

The drafting of Section 220 of NECPA
does not make explicit that utilities must
petition the Secretary when they believe
a conflict exists, but the legislative
history is clear that there was no intent
to allow utilities to avoid the mandates
and prohibitions of NECPA or rules or
Plans promulgated thereunder by merely
failing to petition and then claiming they
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are bound by State orlocal law or
regulation.Accordingly, in § 456.303(b)
of the Proposed Rule, DOE required
State Plans to require utilities subject to
a Plan to petition the Assistant
Secretary whenever they believe State
or local laws or regulations directly
conflict with their duties and
prohibitions under NECPA.
Nonregulated Utility Plans must contain
the same requirements for the
nonregulated utility, and any Plan
issued under Federal Standby Authority
will contain the same requirement. DOE
believes such a requirement is
necessary to assure that NECPA is
adequately implemented, ahd has not
changed § 456.303(b) in the Final Rule.

C. Exemptions and Waivers for Utility
Supply, Installation and Financing-
§ 456.304

Section 456.304 contains some
procedural requirements related to
utility supply, installation, and
financing. Few commenters chose to
address these provisions.

Regarding utility financing activity,
some utilities expressed concern that
the requirement for "fair" interest rates
could prohibit zero interest financing
activfties. Utilities installing some
measures at no cost to the consumer as
part of the audit had similar concerns.
Some felt that these requirements are
redundant considering the listing
requirements. At least one utility
expressed concern that its financing
activity might have to be expanded to
include other measures. -

In addressing "fair" interest rates,
DOE notes that the conferees intended
that the term "reasonable prices and
rates of interest" be interpreted as a
"ceiling" rather than a "floor" for such
prices and interest rates. The conferees
fully intended to allow interest rates
below those prevailing for loans. DOE
intends that zero interest financing
prolgrams by utilities be allowed to
continue. Similarly with "fair" prices,
DOE considers that free supply or
installation of measures complies with
requirements of this Section. The
concern with both prices and interest
rates is abuse in terms of excessively
high prices and rates that might be
charged by utilities because of their lead
role under the Program, rather than
artificially low prices and rates. The
requirement not to discriminate unfairly
among measures is not meant-to imply
that a financing program must be
expanded beyond its present scope. in
fact, the expansion of utility financing
programs as related to measures is
explicitly prohibited.

The Columbia Gas Distribution
Companies expressed- concern that

procedures to insure fairprices and
interest rates may be in conflict with
Federal antitrust laws. The Public Utility
Commissioner of Oregon supported
DOE's non-prescriptive treatment of fair
prices. and interest rates. On the other
hand, the Massachusetts Office of
Energy Resources requested guldence in
judging anticompetitive behavior.

DOE feels that determination as to
fair prices and interest rates is best done
on a case by case basis and declines to
specify what considerations must be
made in such a determination. DOE
does not feel that a review of prices and
interest rates by the State is a violation
of antitrust laws.

-D. Scope of Benefts-§ 456.305
The Proposed Rule stated that eligible

"customers would be entitled under
certain circumstances to the following
benefits: a Program warranty, guarantee
of compliance with standards,
enforcement of these standards through
post-installation inspections, billing of
services, and access to the conciliation
conference to resolve disputes. At a
minimum, all benefits were to be
available when installation was
arranged, with billing services and the
conciliation conference available when
financing was arranged.

There were 31 commenters who
discussed the benefits section
specifically. Nearly two-thirds (20] of
the comments received came from
utilities, while the next largest group (7)
of commenters was State agencies.
Other comments came from public
interest groups, a private citizen, and a
contractor.

Seven commenters strongly
recommended that the entire benefits
section be deleted. One utility
recommended deletion of Part (b), which
describes when benefits take effect.The
reasons advanced for these
recommendations varied widely.

Several utility representatives
suggested there is no statutory basis in
NECPA for the section, while another
utility (the Minnesota Gas Company]
suggested that the necessary issues are
adequately covered elsewhere. Also,
several utilities were concerned that the
benefits section exposed them to
liability problems.

DOE disagrees with commenters who
recommended deletion of the scope of
benefits section or pardgraph (a). Four
of the five benefits listed in paragraph
(a) are requirements of NECPA, and the
fifth, post-installation inspections, is a
requirement needed to ensure
compliance with the program's
installation standards. Consequently,
DOE has retained § 45&.305. However,
DOE has changed this Section

somewhat to clarify what the actual
benefits are.

Moreover, DOE has corrected its
Proposed Rule requirement that the
warranty apply to, caulking and
weatherstripping. NECPA does not
require a warranty for caulking and
weatherstripping, and the Final Rule
reflects this exclusion from the warranty
requirement.

Many of the commenters requested
some alteration or clarification of the
rule as to who should be eligible for the
benefits and when these benefits should
take effect The Federal Trade
Commission expressed concern that
consumers would be confused about
when the benefits would be available to
them. According to several commenters,
benefits should be available to all
customers who take advantage of the
lists of contractors and lenders
distributed by the utilities for any kind
of installation or financing. One State
agency (Colorado) specifically requested
that benefits be extended to customers
who do not use the arranging services.

Two utilities wanted to make benefits
contingent upon the customer's
requesting and receiving an audit. One
of them suggested that the benefits
should attach when the customer has
received an identifiable list of
contractors and lenders. The American
Gas Association had two major
concerns: (1) that additional
requirements not be imposed by the
State or DOE on eligible customers in
order for them to be entitled to benefits.
but on the other hand. (2) States should
not be allowed to offer eligible
customers additional benefits not
originally required by NECPA.

DOE agrees that there may be some
confusion for consumers in
understanding when the benefits are
available to them. However, by
requiring an explanation in the Program
Announcement of when and how a
customer can be eligible for the benefits,.
and by keeping the benefits as a
package which are all available when
the customer takes a specific action (Le.,
"arranges" through the utility or home
heating supplier), DOE believes it has
taken every reasonable step in avoiding
consumer confusion.

DOE has established only the
minimum level at which benefits are
available (i.e.. arranging); States could
expand the number of customers eligible
for benefits by setting coverage at a
different level (e.g., every customer
receiving an energy audit).DOEbelieves
the flexibility for States to expand the
coverage of the benefits should
continue, and the Final Rule reflects no
change in this flexibility. If States, using
State authority, want to add benefits to
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the RCS Program, neither NECPA nor,
the Final Rule prohibits such a State
action. -

NECPA requires that the following
benefits be available to customers who
purchase measures from suppliers (such
as hardware stores or lumber yards);
listed by the State: the measures .
warranty; materials which comply *ith
standards; and access to a conciliation
conference. Also, any eligible customer
who obtains a loan to purchase
materials from such suppliers-must be
allowed to repay this loan with the
utility bill, if the lender agrees. DOE has
corrected the Final Rule to reflect the-
availability of these benefits.

Section IV S of this Preamble
discusses the scope of benefits for State
measures included by a State or
nonregulated utility not included in a
State Plan.
E Program Measures and Categories of

.Buildings
Over 200 comments were received

regarding suggested measures and -o
categories of buildings, the majority of
which were made by utilities, with State
agencies and contractors also
commenting.

NECPA requires DOE to ideritify the
suggested measures for residential
buildings, by climatic region and by
categories determined by the Secretary
on the basis of type of construction and
any other factors the Secretary deems
appropriate. DOE published in
Appendix I to the Proposed Rule tables
of measures suggested for residential
buildings and in the various climate
zones. The Proposed Rule required that
these measures be included in the
Program Announcement and be
considered during the on-site audit.

Many commenters objected to calling
these measures "suggested," fearing that
customers would be mislead into
thinking that the measures were
appropriate for their residences where
in fact they might not be appropriate.
Also, many commenters criticized the
particular measures DOE selected-in
some cases because the measures were
underinclusive and in some cases
because they were overinclusive-
because they did not wish to "suggest"
the measures selected by DOE.

DOE has replaced the term "suggested
measures" with the term "Program
measures." This change eliminates the
implication that any measure is ,
recommended for installation in a
particular home by DOE, thb State or the
utility solely because of its inclusion in
the Program, The purpose in specifying
the Program measures in Appendix I is
to define the minimum list of measures
which must bq addressed in the Program

-services, such asthe Program
Announcement, the audit, and the lists
of contractors. DOE does not require.
any State or utility to recommend'any
Program measures, but only to provide
information and services about them.

Subsection 456.306(c) states that the
categories of buildings in this section
are the same as those in Appendix I for
Program measures. DOE wishes to point
outan important area-of flexibility for
States and utilities in combining or
separating these categories. The
principal purpose of the categories in the
Program is to specify the list of
measures which are appropriate for a
customer's house. Each customer must
see savings in the Program
Announcement for the list of measures
which is appropriate to his or her house.
However, the Program Announcement
need not actually use the same terms or
present the same categories to the
.customer a§ are found in the Rule. For
example, if the list of Program measures
in a State is identical for the categories"gas" and "oil", the Program,
Announcement cOuld present these as
one category. Or, in an area where many
houses are heated with propane and
butane, the category "gas" could be split
into two categories for "natural gas" and
"propane or butane." Savings estimates
could then be presented for typical
buildings in each category to clearly
show any differences in savings for
these fuels.

Section 456.306(a)(2) has been
modified to conform to NECPA and to
clarify that savings must be shown for a
"typical building or buildings in such
category." Substantial flexibility also
exists here in-how these savings may be
displayed. For example, in many States,
homes which are heated with natural
gas (and which are therefore in the
category "gas") could be split into two
subgroups depending on whether they
have central airconditioning or not.
Though the list of Program measures
must be identical for these two
subgroups, different savings could be
shown for each. That is, savings for a
typical airconditioned house could be
shown in one column and savings for a
typical house without airconditioning in
another column. Many similar examples
exist, and DOE encourages States and
utilities to design that presentation of
savings which they believe will be most
effective, within the minimum
requirements.

As with other terms in the Rule, e.g.,
the Program Announcement, the

. Program audit, etc., the term "Program
,measures" need not appear in any
materials received by customers. In

<.marketing the RCS Program, 'States and

utilities have flexibility in the choice of
their terms to make the Program as
attractive as possible. Of course,
whatever terms are used, the'
requirementq of NECPA and this Rule
apply.

Renewable Resource Measures.
Respondents suggested that the decision
regarding inclusion of active and
passive solar systems and wind systems
as Program measures not be made at the
national level, but be left to the States. It
was suggested that these measures
should only be included in those
geographic areas that a State believed
would benefit from It. Commenters from
the States of Pennsylvania, Missouri and
-Iowa wanted solar and wind systems
deleted from their lists of Program
jmeasures, saying that these systems are
not cost-effective in their States. Oregon
wanted solar domestic hot water
systems and wind energy systems as
Program measures for its State, and
Vermont wanted active solar space
heating as a Program measure in Its
State.

Many commenters addressed wind
systems. Most of the comments
regarding the appropriateness of wind
systems were offered by gas and electric
utilities and State Energy Offices. The
40% enhancement of NOAA wind data
used to evaluate the cost-effectiveness
of wind energy as discussed in the
,Proposed Rule Preamble was described
asE excessive and unjustifiable.,

The appropriateness of solar domestic
hot water applications for several
specificregions was also questioned by
several utilities, with some protesting its
inclusion on Its list, and others
suggesting its inclusion where it was not
on its list. The Congressional Office of
Technology Assessment also questioned
the appropriateness of several elements
of the DOE evaluation procedures,
arguing for solar in more areas.

In response to comments, DOE has re-
examined each step in its applications
assessment leading to the Inclusion of
renewable resource measures In the
measures subject to audit. The solar
insolation and other climatic data were
examined for completeness and
accuracy; the costs of typical solar
systems were re-calculated on a
regional basis; details of the analysis
procedures and economic model were
also reconsidered.

On the basis of this reassessment,
each of the generic renewable resource
measures determined to be applicable
for the RCS Program in the Proposed
Rule has been retained in the Final Rule.

Solar domestic hot water is an
established technology, generally

,available, and regulated by established
standards. Solar space heating systems
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are also well developed as products and
regulated by established standards.
Passive solar systems and retrofit
swimming pool heaters are in common
use in some geographic regions. Finally,
residential wind system technology'
continues to advance, largely in
response to DOE development and
demonstration programs. Moreover, as a
result of a re-assessment response to
public comment DOE believes the wind
industry is capable of meeting the
increased demand that is anticipated to
result from the RCS.

The six renewable resource measures
considered were: .

9 Passive Solar Space Heating and
Cooling Systems

* Active Solar Space Heating
Systems

* Combined Active Solar Space
Heating and Solar Domestic Hot Water
Systems

* Replacement Solar Swimming Pool
Heaters

a Solar Domestic Hot Water (DHW)
Systems

* Wind Energy Systems
There are numerous types of energy

saving passive solar devices with broad
range of installation costs. These costs
and the energy savings depend a great
deal on the characteristics of each
particular residence. In assessing the life
cycle economic feasibility of passive
solar systems throughout the nation,
DOE concluded that the cost-
effectiveness of passive systems
depends on the particular
characteristics of individual buildings,
rather than on the characteristic of
easily defined broad categories. The
auditor will be best capable of
evaluating the applicability of passive
systems. Therefore, passive solar
devices were designated as Program
measures everywhere, and applicability
criteria have been added to the audit
criteria.

In the case of-replacement solar
swimming pool heaters, it was
considered that the high insolation level
available in any location would enable
the heater to displace enough
conventional fuels to show favorable
life cycle economics in all regions.
Therefore, swimming pool heaters are
Program measures everywhere.

In the case of solar DHW, active solar
space heating, combined solar space
heating/DHW, and wind energy
systems, a detailed consumer-oriented
life cycle economic analysis was carried
out to assess the economic feasibility of
installing each of these systems in each
State. Sizes and total current costs of
prototypical systems, representative of
the current state of technology, were
determined for typical residential

applications on a regional basis. That Is,
for example, the prototypical solar
system configuration was specialized to
the climatic conditions regionally, as
suggested by the Office of Technology
Assessment. The costs used in the
calculations included the cost of
installation by a contractor.

The economic analysis determined the
20-year costs to the-consumer, with and
without the particular solar measure.
Existing Federal tax incentives were
taken into account. The analysis did not
account for State or local tax incentives,
as these are too numerous and variable
In nature for a national-level analysis.
States are encouraged to account for
these tax incentives while assessing the
potential for additional measures on a
State basis.

Current average statewide prices for
natural gas, heating oil, and electricity
were developed from the most credible
data bases available. These fuel prices
were assumed to escalate in accordance
with estimates made by DOE's Energy
Information Administration through 1995
for each of the ten DOE regions. Fuel
prices were assumed to escalate in
conformance with general inflation after
1995. Insolation and wind speed
information for the U.S. climatic regions
was obtained from the most current data
base of the National Oceaiographic and
Atmospheric Administration (NOAA).
These data were based on long-term
collection of meteorological Information
at over 200 measuring stations. Solar
insolation levels were considered to be
relatively stable throughout each of the
NOAA climatic regions and therefore
were used directly in the analysis. Wind
speeds, on the other hand, can vary
widely over relatively short distances,
making the use of measuring station
data for a large area inadvisable.

Recent meteorological research by the
Battelle Pacific Northwest Laboratories
for DOE has resulted in the preparation
of a wind atlas for the Northwest United
States. This atlas contains estimates of
annual and seasonal mean wind speeds
in 15 mile by 15 mile grids throughout
the Northwest region. The Battelle data
were compared with the NOAA
measuring station data in the Northwest
and it was found that a representative,
well-exposed site in the Northwest
would have aa annual mean wind speed
1.4 times that observed at the nearest
measuring sfation in the regions.
Therefore, in the absence of site-specific
wind speed measurements for a given
residence and without the wind atlases
for the balance of the country (which
will not be available for 1 to 2 years], it
was decided to retain the 40%
enhancement of NOAA wind measuring

station data throughout the United
States to represent the wind resource
level that would be expected at well-
exposed sites'in any climatic region. In
agreement with numerous commenters,
DOE recognizes that this method of
assessment, especially for wind
systems, will identify program measures
for sites that an on-site audit would later
dismiss as infeasible or not cost-
effective. To reduce the cost impact on
the utility conipanies to conduct the
audits, DOE has included applicability
criteria, in Section 456.307 of the Final
Rule with which an auditor can quickly
rule out certain measures, especially
wind systems, based on only a cursory
examination of the house and its site.

The table of Program measures
reflects the revised conditions of
assessment, as well as the decision by
DOE to present the measures on the
basis of HUD--MPS regions per State.
Use of the HUD-MPS regions is
responsive to numerous requests to
better integrate the measures lists for
conservation and renewable resource
program components, thereby
simplifying the regulations.

The renewable resource measures
were analyzed in each of the NOAA
climatic zones decribed in Appendix I(B)
of the Proposed Rule. The climatic zones
were then aggregated into the HUD-
MPS regions. If a measure was cost-
effective in NOAA zones covering less
than 50 percent of the HUD-MPS zone in
any one State, that measure was not
Included as a Program measure for that
zone.

Examination of the tables shows, for
Solar Domestic Hot Water, that the
coverage by State has remained largely
unchanged from the Proposed Rules to
this Final Rule. Forty-two States "
(including Puerto Rico and the District of
Columbia) retain about the same
geographic coverage, eight States have
more solar DHW coverage, while
geographic coierage has been reduced
in Ohio and Vermont.

A major change from the Program
measures of the Proposed Rules is that
the use of solar DHW has been assessed
for cost-effectiveness relative to each
fuel type, and determined to be a
Program measure on this fuel-specific
basis. This approach is responsive to the
request of several gas utilities and the
American Gas Association. It is a
departure from the prior DOE policy of
including solar DHW in a climate region,
for all fuels, if it was found to be dost-
effective relative to any fuel in that
region.

The coverage of wind systems as
Program measures remains basically the
same. Forty-one States including Puerto
Rico and the District of Columbia retain
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about the same coverage; nine States
*have reduced coverage; while two
States, Kentucky and Wyoming,
obtained increased coverage.

The major changes are in the
categories of solar space heating and
combined space heating and domestic
hot water. The States of Idaho and -
Nebraska now contain regions for which
solar space heating is included in the
program, while the States of Arkansas,.
Delaware, Idaho and Nebraska join the
more southerly States in producing cost-
effective opportunities for combined
solar space heating and domestic hot
water systems. These additions reflect,
for the most part, the dramatic rises in
fuel costs since the analysis for the
Proposed Rule and the revised.
projection of fuel costs over the 20-year
future. The State may propose other
renewable resource measures for its
State in its State Plan. See Section IV S
of the Preamble for further discussion of,

'State measures.

Energy Conservation Measures
Suggested levels of ceiling, duct and

floor insulation were commented on by
over half of the respondents. The
general consensus was that the
suggested levels of duct and ceiling
insulation were to high. It was
recommended that the suggested level
for duct insulation be lowered to R-7.
Many commenters stated that levels of
R-19 and R-14 wbuld be physically
impossible to install in most homes; the
energy savings would not be enough to
make it cost-effective; and insulation
packaged for these levels would not be
commercially available. Some
commenters suggested that R-7 be
required and R-14 be recommended
when possible. Maryland, Florida, and
Texas wanted the duct insulation level
for their States to be R-0.

Most of the respondents wanted
caulking and weatherstripping to be
suggested measures for all climate
zones. Storm or thermal doors and storm
or thermal windows were also
recommended as suggested measures for
all climate zones. However, most
commenters from Texas felt that storm
doors and windows were not cost-
effective in their area.

Ceiling insulation levels were also
described as excessive. Most
commenters recommended lowering
these levels to R-30, because R-38 and
R-49 are not cost-effective and might be
impossible to install. The feeling was
that the levels reconnended were
unrealistic from a cost recovery
viewpoint. Commenters from the States
of Texas, Louisiana, North Carolina,
South Carolina, Arkansas, Michigan
and the Tennessee Valley-Authority

region recommended floor insulation
levels of R-19 for their climate zones.
One person suggested that local
insulation level standards should prevail
where they met or exceeded the Federal,
standards.

Both the content of the tables. of
- Program measures and the requirements

for their use have been changed
substantially in order to increase the
flexibility which the States have in
designing their Programs., First, any
energy conservation measfire or
renewable resource measure contained
in the definitions in § 456.105 may be
added as'a State measure by a State to
its Program. See Sectibn IV S below. For
example, if storm doors are not included
for a particular State, they may be
added to all audits and other services.
Second, as described below in section
IV S of this Preamble, other measures
may be added in the State Plan as
"State measures," subject to DOE
review. Third, measures which are
Program measures in one HUD-MPS
region in the State, but not another, may
be made State measures in the regions
where they are not Program measures.

The fou-rth change in the tables of
Program measures is that the levels of
ceiling, floor, and duct insulation have
generally beenreduced and are
designated as minimums. A State may
replace DOE's minimum level with any
higher one, subject to DOE approval. A
State may propose to add as a State
measire a lower level for the purpose of
auditing an additional level.

The levels of insulation and the
structure of tables of Program measures
have been changed to respond to
comments on three different problems
with the Tables: First, to lower the -

insulation levels which were too high;
secoid, to make the renewable resource
measures and energy conservation
measures tables consistent; and third, to
make the tables more consistent with an
existing Federal conservation standard,
the Minimum Property Standards iS)
of the Department of Housing and Urban
Development (HUD). We have used the
most recent version of the HUD-MPS as
published in the Federal Register on
April 16,1979, at page, 22451.

The numerous comments received
concerning-special recommendations for
different climate zones were State-
specific.'Among the recommendations
were: Hawaii should not be in Zone 6
but in a special zone for subtropical
areas; Zone 6 should be subdivided to
reflect the unique climatic conditions of
all parts of Florida; floor insulation
should be recommended for Zones 7 and
8; Denver County'should be added to
Colorado Zone 4; Gilpin County should
be added to Colorado Region 3; aAd

Jefferson, Douglas and El Paso Counties
should be changed from Zone 3 to Zone
4. One commenter suggested that
climate zones be optional, Another
suggestion was to make the climate
zones broader.

The climate zones in the HUD-MPS
and this Final Rule are based solely on
heating degree days, However, savings
in air-conditioning costs have been
taken into account in those climates
where air-conditioning Is prevalent.

As in the HUD-MPS, the ceiling and
floor insulation levels, and the
requirements for storm windows and
doors and wall insulation, are identical
for homes heated with gas and oil, The
levels for homes with electric resistance
heating (such as electric furnaces or
baseboard heating) are higher in some
climate zones. The measures for homes
with heat pumps are the same as those
for'gas and oil heated homes In zones of
less than 5000 heating degree-days. They
are the iamb as those for electric
resistance heating in zones with more'
than 5000 heating degree-days. Though
many commenters requested that the
levels be identical for heating fuels,
DOE agrees with the HUD-MPS that a
separate level for electric heating Is
frequently cost-justified. However, the
provision in this Rule governing State
measures may be used to eliminate the
distinction between residences heated
with different fuels, as long as all
measures for each fuel type are included
in the list for the combined category. For
example, if a State wished to make the
insulation levels identical for all houses,
those of the lowest building category (in
most cases, 'natural gas) could be raised.
Thus ceiling and floor insulation levels
for the combined category would be the
same as the highest levels of the four
fuel types.

All other energy conservation
measures are Program measures for all
houses. The measures are:.xaulldng and
weatherstripping, replacement furnaces,
or boilers, duct and pipe insulation,
water heater insulation, heat reflective
and heat absorbing window and door
material, replacement control air
conditioning and clock thermostats.

These requirments are different from
those of the Proposed Rule in the
following ways. First, caulking and
weatherstripping are now included for
all homes. As many commenters pointed
out, caulking and weatherstripping can
be cost-effective in virtually all homes.
Second, vent dampers have been
deleted for oil-heated homes, because
DOE believes standards for these
installations are necessary but are not
yet available. Vent dampers have been
retained in the Program for gas furnades,
DOE will shortly propose for comment
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an installation standard for vent
dampers for gas-fired furnaces which
DOE believes is necessary to assure
safety and effectiveness.

DOE is working with HUD and the
Farmers Home Administration of the
Department of Agriculture to make the
various Federal recommendations for
conservation in housing consistent DOE
anticipates that the MPS will next be
modified when the DOE Building Energy
Performance Standards are made final.
DOE's tables of Program measures will
be modified at that time. However, these
changes in the Program measures will
not take effect until the second Program
Announcements are prepared as
described in § 456.306(a).
Categories of the Buildings

Many commenters stated that the
base for computing cooling degree-days
should be adjusted from 65°F to 70°F.
Several stated that accurrate cost
estimates for passive and active solar
systems could not be obtained using
DOE calculations. It was also suggested
that a mobile home category should be
added to all the tables. Two commenters
wanted the entire section deleted and
broad rules substituted in its place.

The categories of buildings in the
Final Rule have been moved from
§ 456.306 to Appendix L The categories
are almost identical to those in the
.Proposed Rule, with a few exceptions.
First, homes with heat pumps have been
separated from those with electric
resistance heating. As many
commenters pointed out, the cost-
effectiveness of measures in homes with
heat pumps is different than that for
other electric heated homes. However,
the category "heat pump" is not used for
solar doinestic water heaters, since the
heat pump is not used for water heating.
Second, homes which use propane or
butane as the principal heating fuel have
been moved from the category "oil" to
the category "gas." Several commenters
pointed out that propane and butane
heating systems are physically very
similar to natural gas systems, and that
the furnace efficiency modifications for
gas furnaces were'more appropriate.
Third, the categories for wind systems
are the same as those for conservation
measures, since the appropriateness of
wind systems was analyzed with.
respect to each of these categories.
Section IV. F, below contains a further
discussion of the importance of these
categories.

The building types used for the
designation of Program measures for
active solar heating and combined
active systems remain as single-family
detached, attached buildings and mobile
homes. DOE considered adding a

separate category of mobile homes for
conservation measures. However, most
of the conservation measures are
applicable to mobile homes, with the
exception of ceiling and wall insulation.
For these two measures DOE has
allowed the auditor to determine that
they are not applicable if the customer
lives in a mobile home. Also, DOE has
expanded the definition of floor
insulation to include skirting in the case
of mobile homes.

The Program measures table reflects
,the following analysis of renewable
resource measures:

1. Solar domestic hot water systems
were compared to conventional electric
and gas- and oil-fired domestic hot
water systems, respectively. The electric
heat pump category is not applicable in
this case.

2. Solar space heating and combined
solar domestic hot water/solar space
heating systems were compared with
conventional systems separately
supplying domestic hot water and space
heating. Both were assumed to use the
same fuel (electricity, natural gas, or oil,
respectively). The electric heat pump
"case included a conventional electric

domestic hot water system.
3. Wind systems were compared to

conventional systems in three different
profiles of electricity use. Different size
wind systems were used in the analysis
for each profile. In each profile, the wind
system was only providing electric
power which displaced a portion of the
electrical demand of the residence
rather than producing electricity for
resale to the utility as welL The
electricity-usage profiles considered
,were:
" Electricity-general lighting and

applicances, electric domestic hot
water, electric resistance heating,
electric air conditioning.

" Natural Gas and Oil-lighting,
appliances, and domestic hot water
supplied by electricity; houses heated
by natural gas or oil. The space
heating system remains unchanged
even If a wind system is installed
since the wind system output is not
providing energy for space heating.

" Electric Heat Pump-lighting,
appliances and domestic hot water
provided by electricity. Space heating
and cooling supplied by electric heat
pump.

F. Program Announcement-§456.306

Respondents to the Proposed Rule felt
strongly about the scope and content of
the Program Announcement. Of the
more than 240 comments addressed to
§ 456.306, the largest number came from
utility companies, with State
Government offices next. Major issues

Identified by the respondents were: (1)
the expression of savings estimates of
the installation of suggested measures
and conservation practices in dollar
amounts; (2) the scheduling of
distribution of the Program
Announcement; (3) the intent and
content of the Program Announcement;
and (4) the load management disclosure.
The comments also dealt to a lesser
extent with building categories, new
customers, tax credit information, and
other issues related to the general
content of the Announcement.

Sections 456.306 (a) (2) and (a) (4) of
the Proposed Rule specified that the
Program Announcement must contain
reasonable estimates of the savings in
energy costs, expressed in dollars, for
the installation of suggested measures
and the adoption of conservation
practices. Almost all respondents
objected to this requirement. The
alternative mentioned most often was to
express the savings as a percentage of
the fuel bill. The many variables
involved (family size, life style, energy
consumption patterns, residence type
and size, inflation, and fluctuating fuel
prices) were often cited to support the
position that an accurate dollar amount
would be extremely difficult to
calculate. Other suggestions were to
express the savings in energy units
(dependent upon fuel used) or to state
the auditor would calculate the savings
at the time of the audit.

Quite few respondents suggested that
cost estimates for installations and
energy savings should be deleted from
the Program Announcement altogether.
Consumer advocate groups and a few
State Government offices were the main
proponents-of extremely detailed
savings estimates.

NECPA requires the Program
Announcement to include, "the savings
i energy costs that are likely to result
from installation of the suggested
measures in typical residential buildings
in such category," (Section 215(a)(2),
emphasis added). Consequently, DOE
cannot eliminate from the Final Rule the
requirements for providing savings
information and expressing the savings
in energy costs. However, DOE, in the
Final Rule, allows energy savings to be
expressed in dollars, ranges of dollars,
or as a percentage reduction in energy
bills.

The Proposed Rule did notrequire the
inclusion of program measures costs in
the Program Announcements. The Final
Rule also does not require such costs to
be in the Program Announcement.

NECPA requires that each covered
utility and participating home heating
supplier provide each of its eligible
customers with the information
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containea in the Program
Announcement. Although a number of
commenters suggested that the utility or
home heating supplier which provides
the heating fuel for the customer be the
only person required to send the
Program Announcement, DOE rejected
this approach because it does notmeet
the requirements of NECPA.

The amount of detailed information
required in the Program Announcement
elicited many responses. The intent was
perceived to be "a way to sell audits," to
motivate people directly to install
energy conserving equipment and to
adopt energy conserving practices in
their homes, Phrases like "information
overkill," "not to be a textbook on
energy engineering" and "should not be
vehicle for technical information"
abounded in the comments. One
respondent suggested that "mandatory
items of inclusion should be kept to the
barest minimum. What is not necdssary -

to the 'selling' of the audits should be
left out." Many respondents commented
that the Program Announcement as
proposed would not be read and should
be developed along the lines of an
attention-getting bill stuffer."

A two phased approach for the
Program Announcement was also
suggested. The first phase would be a
short summary of the RCS Program,
stating that additional information
would be available upon request. The
second phase would be similar to the
proposed Program Announcement and
could contain a tear-out to request an
audit.

DOE does not believe the Program
Announcement as required in the
Proposed Rule would be "information
overkill," but rather believes that it
could be, through creative marketihg, an
attractive information pielce which
would motivate customers to request
audits, if not to purchase measures
directly. As a result, the requirement for
a Program Announcement is retained in
the Final Rule. At the same time, DOE
believes that, in order to allow for
various effective marketing strategies to
be used by utilities and home heating
suppliers, it should provide additional
flexibility in this area. Consequently, the
Final Rule contains provision the State
to propose in its State Plan an
equivalent means of distributing the
initial Program Information. If DOE
:ietermines that the State's proposal is
aquivalent to the Program
innouncement in terms of ensuring that
.ustomers receive a full description of
he economic benefits of energy
:onservation, including renewable-
esources, and the availability of the
ervices and benefits of the RCS, within

the time limits of NECPA, DOE will
approve the alternative.

Many respondents commented
unfavorably on the requirement for the
initial distribution of the Program
Announcement to all eligible customers-
within six months after the approval of
the State Plan. The consensus was that
a large demand for audits would be

.-stimulated and backlogs of audit
requests would ensue. To prevent
customer dissatisfaction and encourage
participation, it was suggested that the
Program Announcement be distributed
over a longer period of time at either
staggered intervals or over the course of
at least one yea, or to specific
geographic regions, or to a percentage of
the utilities' customers.

Respondents questioned the necessity
of each utility sending Program
Announcements to the same customer.
The need for a cooperative effort among
various utilities supplying customers in
the same area to avoid duplication of
effort was mentioned frequently. It was
suggested that the supplier of the fuel or
energy used for heating or a designated
State agency be responsible for the
distribution of the Program
Announcement.

DOE-agrees that-sending the Program
Announcement to all customers within
six months of the approval of a State
Plan could stimulate a demand which
would be difficult to meet without a
temporary expansion of the number of
auditors utilized by utilities. However,
the six month requirement is contained
in-NECPA. Consequenltly, DOE cannot
simply waive the requirement in its
Rule.

A number of States and utilities
suggested that DOE allow audits to be
staged or scheduled on a more event
demand basis by neighborhood or
customer energy use. This approach has

-been adopted by DOE in its Final Rule.
The offer of a Program audit in the
Program Announcement can be .
conditional on providing audits on a
geographic basis (e.g. neighborhoods,
communities) or on amount bf energy
used (e.g. higher users first, users which
pay a higher proportion of their disposal
income for energy). A description of any
conditions must be in the State P.lhn
along with a procedure for recontacting
individual customers when audits are
available to them. The Program
Announcement should also provide an
indic tion as to the approximate time at
which audits will be available to the
customer. At a minimum, all customers
must receive an unconditional offer for a
Program audit once every two years or
within a shorter time specified by the
State. In order to ensure that once acustomer has requested a Program audit,'

it is provided within a reasonable time,
the requirement in the Proposed Rule
that States determine an adequate
period of time for fulfilling a customer
request for an audit is retained in the
Final Rule.

Several utilities suggested a particular
staged or phased approach to providing
the information required in the Program
Announcement. This approach would,
according to the recommendation, be
stretched over six months with, for
example, Program measures savings
shown in the first or second month and
the offer for an-energy audit sent out
two to four months later.This approach
would be unacceptable to DOE because
it separates the motivation for an audlt
(i.e., energy savings) from the offer for
the audit.

The requirement for a load
management disclosure'was commented
on by more than 80 respondents. Nearly
all of these commenters suggested that
this disclosure be eliminated from the
final regulations. Reasons glven were:
(1) it was discriminatory against electric
utilities that did not offer time-of-use
rates or load control'rates; (2) load
management devices are designed to
control peak demand, not to conserve
energy; (3) the average customer would
not understand such a disclosure; and
(4) the disclosure was an attempt to
implement the load management
standard of the Public Utility Regulatory
Policies Act (PURPA) of 1978. Several
utility compadnies with existing load
management programs also advocated
the deletion of the disclosure for the
above reasons. Three respondents
suggested that the disclosure should
remain in the Program Announcement
only in areas where residential
customers were familiar with this
concept. Two respondents favored a
blanket inclusion of the disclosure in all
Program Announcements.

DOE believes that there are real
savings associated with the adoption of
time-of-use rates and encourages
utilities to adopt such rates where there
are no such rates, However, DOE agrees
that the load management disclosure
may cause confusion and has dropped
this requirement from the Final Rule.

Several comments dealt with the issue
of offering previous audit results to new
occupants. The majority opinion was not
to do so. Reasons cited were: (1) It might
be construed as an invasion of previous
customers' privacy; (2) if an audit had
been performed, a new customer-would
not be award of which measures were
installed by the previous occupant after
an audit; and (3) new customers would
receive program information during the
tw'o year cycle of Program
Announcement distribution.
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The requirement that energy audits
results be provided, upon request, to
new customers owning a residence
already audited undei RCS is a
requirement of NECPA. Consequently.
DOE has not changed ihe requirement in
the Final Rule. The requirement that
new customers receive a Program,
Announcement is also contained in
NECPA and is retained in the Final Rule.
NECPA also requires that a new
customer receive an offer from the
utility or home heating supplier for an
audit and the arrangement services of
the utility.

Several utilities thought that they did
not have the expertise to handle
adequately any calculations concerning
active or passive solar systems. They
also questioned the necessity for
calculations to be "identical" and
suggested that "consIstent" would be a
more appropriate term. A request for a
liability disclaimer and some questions
about the prohibition against advertising
were also mentioned.

DOE agrees with the commenters who
felt that the requirement of "identical"
savings in different Program
Announcements received by the same
eligible customer incurred greater costs
than the benefits it would produce.
Therefore, DOEhas changed the Final
Rule to require that these savings
estimates only be substantially the
same, not identical as in the Proposed
Rule.

The requirement that no advertising
appear in or accompany the Program
Announcement is retained in the Final
Rule. DOE believes that this is a"
reasonable requirement needed to
ensure fair competition between utilities
or home heating suppliers and other
suppliers, installers, or lenders.

The ProposedRule allowed an
exception to this prohibition, in that
utilities which supply, install, or fiqance
program measures could state that they
do so. However. FTC commented that
this exception mnight give such utilities
an unfair competitive advantage over
other suppliers, installers, or lenders.
DOE agrees WithFTC with respect to
installers and suppliers. To allow
utilities, in the-Program Announcement
to state that they supply or install
'measures -would give them an unfair
advantage in advertising which their
competitors do notlhave. Utilities are, of
course, free to advertise that they offer
these services in other material that they
distribute to their customers or through
other media. However, with respect to
financing, DOE believes that few
lenders offer loans for installing energy
conservation or renewable resource
measures. We therefore encourage
utilities to offer such loans, particularly

at reduced interest rates, as several
utilities now do. We also do not believe
that a disclosure in the Program
Announcement about the flxancing
would have an anticompetitive effect.
The Final.Rule thus allows utilities to
state that theyoffer loans for program
measures.

Some respondents felt that
information about do-it-yourself
installation, tax credits and existing
programs should be included in the
Program Announcement. Greater
flexibility for States to add additional
measures not suggested by DOE was
also recommended.

Information in the Program
Announcement on Federal residential
energy tax credits and the
Weatherization Assistance Program for
low-income persons has been added as
a requirement of the Final Rule. DOE
agrees with commenters that each of
these additional information
requirements will enhance participation
in the RCS Program by providing
information which will show customers
how to reduce the costs of installing
Program measures, as well as the
desirability of installing such measures.

G. Program Aud'ts-I 456.307
The program audit, or "inspection" as

it is termed inNECPA, is the core of the
RCS program. Fifty-four percent of the
commenters dealt with this section, a
higher percentage than any other
section. As with most other sections of
the Rule, the largest group to comment
was utilities. Other organizations with
substantial representation in the
comments included State governments.
manufacturers, and contractors. A wide
variety of concerns was expressed.

The audit requirements have been
changed as a result of public comment
and further DOE analysis. Many
requirements have been reduced, while
others have been expanded.

1. Split Versus CombinedAudit. One
of the major questions about the audit
was whether it should be one
comprehensive audit addressing energy
conservation measures and renewable
resource measures, or whether it should
be split, separating the conservation and
renewable resource components. Nearly
half the comments about audits
addressed this question. Most of these
clearly recommended a single audit of
some kind however, there was
considerable disagreement on the nature
of this audit. A few comments merely
recommended one audit without
specifying the type. Thirteen utility
representatives requested that they be
allowed to perform a conservation audit
only, either omitting the renewable
resource audit entirely (as not cost-

effective) or al[owingprivate
contractors to perform that parL Some
of these comments mentioned only the
renewable resource audit specifically
but, at least by implication, these
comments indicated that the utilities
would prefer to be responsible for an
audit for conservation measures only.
The largest single group expressed a
preference for a combined audit
addressing conservation and renewable
resource measures in a single visit. A
minority preferred two audits. A few oF
these wanted to include a feasibility
study in the conservation audit to
determine if the residence would be
appropriate for a detailed solar audit.
Others wished to make the conservation
audit a prerequisite to the renewable
resource audit Othercommenters
merely requested a clarificationof the
Rule.

The Final Rule reverses the
requirement of the Proposed Rule for the
offer of separate conservation and
renewable resource audits. The
principal reason for this provision in the
Proposed Rule was that DOE believed
the costs of an auditwhich addressed
both types of measures would be so high
as to either deterparticipation or raise
utility costs unacceptably.

However, many commenters pointed
out that costs might be very high if
separate audits were offered, since the
utility might be obliged to visit a
residence two separate times, once for
conservation measure. and once for
renewable resource measures. The Final
Rule takes the opposite position from
the Proposed Rule by requiring that the
customer be offered anaudit which
covers all Program measures (both
renewable resource and conservation)
as well as the energy conserving
practices. Based on public comment and
our own further analysis, DOE is
confident that an audit which
adequately addresses all Program
measures and practices can be
performed on the average in 2.to 2%
hours by a well-trained and experienced
auditor. This provision of the Final Rule
also assures that information on both
renewable and conservation measures
will reach the broadest possible
audience.

This provision of the rule does not
mean that one person necessarily must
perform the entire audit or that the audit
must be carried out in one visit DOE
has substantial evidence, however, to
believe that it is possible for one person
to be trained to address all measures in
a particular residence. This can be
facilitated by the utility learning the
type of furnace from the customer before
the audit. However, a utility may
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subcontract for all or part of its audit
services. But whatever the contractig
arrangement of the utility or the number
of visits,' the customer who requests an
audit must receive an analysis'0f all
Program measures.

2. Restrictions On Audqg For Other
Measures. The Proposed Rule left the
impression that an auditor could not
address measures that were not
suggested measures. There were many
objections to this perceived restriction.'
All of the comments which dealt with
thisissue requested more flexibility. The
Proposed Rule prohibited auditors from
estimating "costs or energy cost savings
of installing any product which is not a
suggested measure unless the auditor
specifically states that the product is not
a suggested measure." One person
commented specifically on this point,
seeking to allow auditors-to include
other measures in their estimates
without having to state that they were
not "suggested."

The Final Rule has been changedto
allow States substantial latitude in
adding measures to the minimum list of
Program measures which must be
addressed in the audit. First, any energy
conservation or renewable resource
measure which is not a Program--

measure for a particular locationmay be
added as a State measure subject to
DOE.review. For example, if solar
domestic water heating is not a Program
measure in a State, that State may add it
to its requirements.

For example, if ceiling insulation level
for a particular house in a particular
climate zone is R-30 in Appendix I, the
State may choose, subject to DOE
review, to require the auditor to give
cost and savings information about R-22
and/orR-36 levels as well. Second, the
State may propose State measures in its
State Plan, subject to DOE approval,
which are'not energy conservation or
renewable resource measures if they
meet the criteria of Section 456.319.
Third, the insulation levels may be
raised or added to, as described in the
footnote to the tables of program
measures in Appendix L A State may
propose to substitute a higher level as a
program measure, subject to the -
Assistant Secretary's approval in a State
Plan. Or a State may propose additional
levels, either higher or lower, as State
measures, for the auditor to analyze. For
example, if the program measure level
for gas-heated homes is R-30 in
Appendix I, the State may propose'to
require the auditor to give cost and
sdvings information about R-22 and/or
R-36 levels as well.

3. Duplication of Audits. Most !

respondents felt that it is sufficient for
each eligible customer to have one

complete audit avrailable from one utility
or fuel supplier, rather than to have the
option of receiving an audit from each
utility and fuel supplier that serves him.
Some suggested that the customer be
allowed the option of requesting an
audit from any utility in his area. Three
of the comments recommended that the
utilities in an area work out an
arrangement whereby only one audit is
performed per'residence. Many
commenters said thaf only the utility
which provides the principal fuel for
heating or air conditioning shouild be
required to offer an audit to its
customers. .

* The Final Rule requires each covered
utility to offer a complete audit to each
of its residential customers. This is
required by Sections 213(a) and 215(1b) of
NECPA. NECPA does not prohibit a
'covered utility from subcontracting for
its.auditing services. It is therefore
possible for one utility or home heating
supplier to contract with another utility
or home heating supplier to perform all
or part of the audits requested by its
customers. Regardless of the contracting
arrangements, though, each utility is
directly responsible for providing the
audits which its customers request. That
is,-the utility may.not simply refer its
customers to a third party but must
actually provide the audit.

4. Time Within Which Audits Must Be
Performed. A few utilities expressed
concern about their ability to perform
the audits within a reasonable time after-
receiving a request for an-audit from the
customer, particularly'considering the
requirement for distribution of the
Program Announcement within six
months of State Plan approval. The Rule
indicates that the State shall specify "a
reasonable time" for completion of
audits. All comments received on this
issue requested that the implementation
schedule be flexible. One suggested that
"reasonable time" should take into
account the number of customer
requests, while others recommended not
specifying a particular time period.

Paragraph (a) of the Section 456.307
retains the requirement that the State
Plan establish a reasonable time period
within which a utility must provide an
audit to the customer who requests it.
DOE believes that customers will be
discouraged if they must wait an .
unreasonable time to receive an audit
after they have requested it. One part of
the State and utility planning should be
some assessment of the likely demand
for audits', so that an adequate number
of auditors are hired. Section
456.306(a)(5)[i), which allows offers of
audits to be conditioned upon
reasonable factors and requires an

unconditional offer of an audit within
two years of State Plan approval,
reduces the risk that audit demahd will
substantially exceed supply at any given
time.

5. Class B Audits. There was
considerable disagreement whether
Class B audits, i.e., audits performedby
the eligible customer and mailed to the
utility for analysis, should be permitted.
-The Proposed Rule specified that Class
B audits could not be a'precondition for
the on-site Program audit required in the
Rule. Almost all of the commenters
requested some change in the rules
toward greater flexibility in providing
Class B audits in association with the
RCS. Some of the comments suggested
that the eligible customer should be
allowed to choose whether he or she
receives an on-site Program audit or a
Class B audit. Others suggested leaving
the choice up to the State. Still others,
recommended a Class B audit as a
prerequisite to the on-site audit.

There was a great deal of comment on
the comparative effectiveness of on-site
audits and Class B audits. DOE,
however, believes that Program audits'
are more effective in conveying cost and
savings information to customers and in
encouraging further action by' the
customer, and are more accurate in the
results they produce because the data
about the house is collected by a person
trained in home energy analysis. There
are very few studies which clearly
compare the energy savings achieved by
each class of audit. DOE, nevertheless,
changed the Rule to allow Class B audits
in association with the RCS Program.
Since NECPA requires utilities to offer
on-site audits, the Rule retains the
prohibition against a precondition of a
Class B audit for receipt of the on-site
Program audit.

Class B audits offered in association
with the RCS Program must meet the
criteria specified in this Final Rule, The
utility may continue to offer its
customers Class B audits that do not
meet these criteria, but not under the
auspices of an RCS Program.

As discussed above in Section II. 13. of
this Preamble, two new terms have been
included: "program audit" and, "Class B
energy audit." Section 456.307(h)
includes criteria which apply to Class B
audits conducted under the auspices of
the RCS Program. These criteria were
added to assure the integrity of the RCS
Program and therefore are necessary to
implement NECPA.

6. Supplementary Information
Provided in Audits. 3ubparagraph (d)
contains the minimum list of
supplementary information which the
auditor must provide to the customer
along with the cost and savings
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estimates.The Proposed Rule also listed
supplementary information the auditor-
must provide. Several commenters
requested additions to this list About
half of those -comments recommended
more do-it-yourself information; a few
recommended requiring material on tax
credits; and others wanted information
on other building conservation
programs, particularly the
Weatherization Assistance Program for
low-income persons, to be includdd.

Three items have been added in this
Final Rule: information for do-it-yourself
installation of certain Program
measures; information regarding the
Federal tax benefits for which the
customer may be eligible; and
information about eligibility for
assistance under the Weatherization
Assistance Program for low-income
persons. DOE believes that there is
widespread interest in each of these
items and that it is easy for the auditor
to provide it.

7. The 'n-Person"Requrement. The
Proposed Rule required that audit
results be presented "in-person" to the
eligible customer. Some respondents felt
that in-person presentation of audit
result would be more effective in
persuading customers to take action
than results mailed after the visit Many
claimed thata return visit to deliver the
audit result would increase costs,
complicate audit procedures, and cause
inconvenience to customers. The
majority recommended that in-person
delivery of resultshould not be required.

Many suggested that the results be
mailed or phoned. Some recommended
that a follow-up in person or by
teleohone be provided if the customer
requested it. Several comments stressed
flexibility, recommending that the
choice of the most effective delivery
method be left to customers, States, or
utilities.

The principal arguments against in-
person delivery of audit results were
that it would xequire two visits to the
home and therefore greatly increase
costs, and that it would produce no
appreciable ifference in energy
savings. Most audits, it was argued, will
be conductedduring normal working
hours when one or both decisibrnmakers
of a husband-wife household will be
away from home. Also, whereas the
auditor is not a salesperson, he will not
use the opportunity to persuade the
customer to take further steps.

The final Rule retains the requirement
for delivery of the results of the audit in
person, with a modification. There are
three-reasons for tlis provision. First,
regardless of who is home at the time of
the audit, DOE believes that in-person
delivery will assure a greater

understanding of the results of the audit
and of the further services which the
Program offers. Second, DOE believes
that in-person delivery does not
necessarily mean higher costs for the
audit. Several utilities currently provide
single-visit audits within-person
delivery of results at a cost no higher or
only slightly higher than other utility
audits. DOE does not intend the in-
person delivery of results to require two
visits. In fact, DOE encourages utilities
and States to select audit procedures
which involve only one visit to the home
as a way of keeping costs low. Also, if
the customer is not present during the
audit or otherwise declines in-person
presentation, the utility is relieved of
any obligation to deliver results in
person. -

Third, DOE believes that in-person
delivery provides a better opportunity

-for the auditor to attempt to motivate
the customer to take some energy
conservation action. DOE acknowledges
that this position is based more on
judgments about strong marketing
techniques and a desire to encourage
utilities to try to sell conservation to its
customers, rather than on any firm data
that in-person delivery hasbeen shown
to save more energy. Therefore, DOE
has written Section456.307(c) to allow
states to propose alternatives to the in-
person delivery oftesults which they
believe will be equally or more effective
in motivating consumers to take action.
These alternatives need not be solely
methods for delivering audits results,
but can include such motivational
techniques as the State chooses to
propose.

S. Cost andSavings Estfmates. The
Proposed Rule required the auditor to
provide an estimate, expressed in
dollars, of savings in energy costs which
would occur over a specified period of
time from installation of suggested
measures. Expressing savings as a
percentage was favored by many of the
respondents commenting on this issue.
Some felt that savings should be in a
range of dollars and percentages.
Difficulties in providing realistic
estimates were also discussed.

Section 456.307(c) requires cost and
saving estimates to be expressed at a
minimum in dollars or a range of dollars.
Single savings figures (such as $45 per
year) have the advantage of appearing
more definite or conclusive to the
customer, but they can also be
misleading. DOE knows of no estimation
technique which has been shown to be
accurate to the nearest dollar.
Therefore. The Final Rule allows the
State to choosewhether, ata minimum,
to express -savings as single estimates or

ranges of dollars. The State may also
require or allow percentage savings
estimates in addition to the dollar
savings estimates. In either case a
disclaimer must be provided to the
customer about the ,aldity of this
estimate.

9. Audits for Renewable Resource
MHeasures. The Preamble to the
Proposed Rule suggested that the audit
of renewable resource measures may
necessitate the inclusion of additional
information in the audit results. Because
of substantial variation among the
products thata customer maypurchase,
DOE has specifiedinits audit
procedures for solar domestic hot water
systems or active solar space heating
systems or combinations thereof, that
the auditor provide information
regarding the solar system upon which
the auditor is basing his savings
estimates.

The Proposed Rule contained
requirements in section 456.702 that the
construction and installation of solar
domestic hotwater andactive solar
space heating systems comply with the
HUD Intermediate fnimrum Property
Standards SuppemenL In the Appendix
to this document is a procedure for
sizing of systems"based on the F-chart
modeL In its comments on the Proposed
Rule, the FederalTrade Commission
-commented that thisprocedure is a good
procedure and recommended that it
receive more attention in the Rule. In
addition, various representatives of the
solar industry testified that this model is
the basis for their "audits" of
residences.'herefore, DOE has included
in section 456.307 of the Final Rule a
requirement that this model or its
equivalent be used as the basis of the
solar audit. The model isnonproprietary -

and is available in the marketplace.
Three commenters suggested that the

renewable resource audit could be
simplified. It was felt that the provision
of detailed and higly technical
information on solarsystems would be
incomprehensible to mosthomeowners
and that general background
Information would be sufficient
Difficulties in providing realistic
estimates of annual maintenance costs
were stressed.

DOE does not believe hat the
requirements of the Proposed Rule for
providing certain descriptive
information aboutsolar systems was
either unnecessary or likely to be
confusing. The Final Rule has added
other information which must be
provided. DOE believes this information
to be important to any person
considering installation of a system.
DOE also believes lhat it anbe
presented simply and easidy by the
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auditor in printed form. DOE agrees that
realistic estimates of annual
maintenance costs are difficult to
develop, but they. are important in the
homeowner's consideration of the cost
of a solar system. As part of Its model
audit procedures, DOE intends to
provide the best available data which
meets this requirement.

Comment included suggestions that
solar domestic hot water should be
included in all renewable resource
audits. Passive solar space heating and
cooling were described as helpful in
decreasing energy consumption, but
there appeared to-be some differences of
opinion as to what measures constitute
passive cooling devices. Auditing wind
energy systems was cited as being
impractical and inappropriate.

Solar water heating has been'included.
in the program in those areas where
DOE believes it is likely to be cost-
effective, as described above in IV. E.
States may propose to expand.its
coverage according to Section 456.319.
The definition of passive solar systems
has been modified to include one
specific set of passive cooling devices,
window shading. DOE believes that
useful information about the costs and
savings of wind devices can be provided
as part of a basic RCS audit and intends'
to provide model procedures for doing
so. This subject is discussed further
below under calculation procedures.

A few respondents expressed concern
about the availability of auditors

.qualified to perform renewable'resource
audits. Many felt that the calculations
required for this type of audit are
beyond the scope of a utility auditor and
would require the expertise of an
architect, mechanical engineer, or
contractor. The need for much guidence
and information for utilities and
consumers on solar systems was often
expressed.

In combining the audits, DOE has
simplified the renewable resources
portion of the audit by eliminating some
of the analysis of costs and by adding
the applicability evaluation (discussed
below). In addition. DOE will provide as
technical assistance a model audit
which will give methods for estimating
costs and savings of each renewable
resource measure. Because the audit has
been simplified, DOE does not believe
an architect, mechanical engineer, or
contractor would be required to perform
the audit. DOE believes that a utility
auditor could address all measures,

10. Furnace Audits.Six of the
respondents felt that any furnace
inspection should be the responsibility
of the utility or supplier providing the
fuel for that space heating system. One
suggestion: was that a utility should have

the option of performing an audit or'
passing the request on to the heating
fuel-supplier. The question of whether a
utility can subcontract the audit to a fuel
supplier or auditing firn was raised.
One concern was that competing energy
suppliers performing audits on furnaces
using a fuel other than the type they
supply have conflicts of interest. It was
suggested that in these cases auditors
should be prohibited from
recommending fuel conversion. If
conversion recommendations are
allowed, it was suggested that the
auditor must provide a comparison of
the energy usage of the existing and
replacement systems.

The Final Rule requires that each
energy audit must address all Program
measures. Replacement furnaces are
Program measures for every home.
Therefore, each utility must be prepared
to audit the furnace in every home
which they serve. As mentioned above,
the utility may choose to subcontract the
furnace audit. For example, an electric
utility may hire an oil dealer to test the
efficiency of the oil furnaces in their
customers' homes. In this case, the
utility is responsible for making sure the
furnace is inspected and for presenting
the results of the entire audit to the
customer. The utility does not "arrange"
an audit with such a contractor;, the

-, contractor is the agent of the utility.
This requirement for furnace

inspections is based on our
interpretation of the two provisions of
NECPA which address furnace audits.
Section 213(b)(2)(B) of the law prohibits
a utility from inspecting a furnace unless
the customer requests such inspection in
writing. Section 215(b)(1)(A) requires the
utility to offer an inspection of all
Program measures ("suggested
measures" in the law), including furnace"
modifications. DOE interprets this to
mean that the utility must offer to
provide an audit of all Program
measures, and must ask the customer
who requests an audit to sign a release
if that customer's residence is heated by
a furnace fired by different fuel than the
one the utility supplies. It is not
adequate for the utility to perform audits
of furnaces using other fuels only when
the customer takes the initiative to ask
for one. Furnace efficiency
modifications are very important
conservation measures in any home, and
DOE wishes, to assure that as many
customers as possible are aware of their
benefits.

I1. Audit Calcdlation Procedures. The
Proposed Rule required that an audit of
an oil furnace must include a steady-
state efficiency test. The.FinalRule has
been changed in this regard. Section

307(b)(7) requires the auditor to estimate
the seasonal efficiency of any gas or oil.
furnace. This seasonal efficiency must
be based on an assessment of the
steady-state efficiency, corrected for
cycling losses. The steady-state
efficiency carl be estimated either from
an actual test of the furnace, or from
manufacturers design data for the.
furnace being inspected. Because we
have added furnace tune-ups to the list
of energy-conserving practices, the
estimate of furnace efficiency is to
assume that the furnace has been tuned,
These changes have been made because
estimates of energy savings for most of
the program measures must include an
assumption about furnace efficiency
over the entire heating season. This ia
true whether'the furnace Is gas or oil,
DOE believes that, though gas furnaces
typically operate close to design
efficiency on a steady-state basis,
correction for cycling losses will affect
savings estimates significantly. These
corrections may be derived from any
standard source, such as the ASHRAE
Handbook. The requirement for a
steady-state efficiency test for all
furnaces has been reduced, since further
analysis has led DOE to conclude that
such tests might significantly lengthen
many audits.

Several commenters were concerned
with the difficulty of obtaining accurate
audit results, questioning the adequacy
of existing calculation procedures. One
commenter, for example, stated that
even the best state-of-the-art methods
for calculating heat loss can only predict
the actual energy consumption of a
house to plus or minus 40%. A solar
group complained that the cost
effectiveness of many conservation
measures were based on ASHRAE
computations which have been found to
be in error. There were several requests

'from States for financial and technical
assistance in determining the adequacy
of audit procedures. The Federal Trade
Commission was concerned that the
consumer should not be told that the
audit has been "tested by the State" (au
the Proposed Rule required) If this
testing was either inadequate or unlikely
to occur. Several organizations sent in
or recommended sample audit
calculations or procedures of their own.

Finally, some commenters wanted a
clarification of the requirement to use
local prices and climhte data in
calculating results, or information on
where to obtain such data.

DOE has found substantial differences
of opini'on among those most
experienced in this field about how to
predict accurately the costs and savings
resulting from'installation of
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conservation and renewable resource
measures. This disagreement is
particularly prevalent with respect to an
audit which is to be performed in a
relatively short time such as two to two
and one half hours. DOE therefore
believes it is important to retain
flexibility in the calculation procedures.
However, in order to assure that all
audit calculation procedures are
reviewed for accuracy before they are
implemented, the Final Rule requires a
State to include in its State Plan
procedures to assure the accuracy of the
audit procedures. The State may assure
the.accuracy of its procedures in one of
two ways: it may validate the audit
procedures itself (directly or indirectly),
or it may submit the procedures to DOE
for validation. The State may submit its
audit procedure to DOE for validation
before submission ofthe State Plan or
with the State Plan. If the State does not
have DOE validate its audit calculation
procedures, it must describe in detail the
means by which it has-had its
procedures validated. In this respect,
adoption of a generally accepted audit
procedure,*such as ASHRAE's or DOE's
model audit procedures, would be
sufficient. In other cases, detailed
validation studies may need to be
submitted. The Sthte does not itself have
to conduct the validation studies; they
could be conducted by an independent
laboratory, for instance, or, if adequate,
by the firm marketing the audit
procedure. Finally, the Rule does not
require that there be but one audit
procedure for the State. Different
utilities may utilize different calculation
procedures. Nevertheless, each will
have to be validated in accordance with
§ 456.307(b)(6).

DOE is concerned about the
procedures used to estimate savings for
wind energy systems. The applicability
tests discussed below will often
eliminate the need to provide such
estimates. However, when cost or
savings estimates must be made,
paragraph (c)(10 requires that they be
based on a system which is sized to
meet the electrical load of the house. For
example a house with electric heating is
likely to have a greater electricity
reqirement than one with gas heating,
and therefore a wind machine with a
larger output would be appropriate.
Appendix I was developed by taking
this sizing into account in designating
wind energy devices as program
measures. Paragraph (c)(10) also
requires that the savings be presented
as a function of various average yearly
wind speeds. DOE has found that wind
speeds depend greatly on the
characteristics of individual sites and

cannotgenerally be accurately
estimated only from local airport data.
Since wind savings depend greatly on
average wind speeds, DOE recommends
to anyone considering purchasing a
wind machine that data be collected at
the site before purchase. Tables of
savings can be prepared for all auditors
in a particular service territory. We are
also concerned that estimates of
electricity savings for wind systems be
based on actual performance data for
wind systems, rather than on theoretical
calculations of how a particular machine
is expected to perform. DOE's revised
proposed standard for wind devices,
which will be issued shortly, will
contain test procedures for wind
devices.n reviewing audit calculation
procedures for States, DOE will
recommend that wind energy savings be
based on test data from this test
procedure or equivalent.

12. An Applicability of Program
Measures TesL The Final Rule requires
the auditor to assess the applicability of
a Program measure as a first step in the
audit. If the audit is not applicable, then
the Final Rule provides that no cost and
saving calculation need be made. This
provision responds to the concerns of
many commenters about the cost of
auditing for many of the measures,
particularly solar and wind devices,
which may not be applicable in many
homes even where they are Program
measures. It also helps assure that when
a customer's home is audited, the results
do not show cost and savings estimates
that are highly unattractive.
Subparagraph 456.307(b)(2) establishes
the applicability criteria. Some are
generic to all measures. Most are
specific to particular measures. For
example, where wind energy Is a
Program measure and the auditor finds
that a particular house Is on a lot of less
than acre, the auditor need not give
any cost and savings estimates for wind.
The reason for this provision is DOE's
belief that safety concerns require that a
wind tower be installed only where the
lot is at least two tower heights plus two
rotor radii wide (or about % acre in
area). Similarly, if the auditor finds a
furnace which is brand new, he need not
estimate costs and savings for replacing
it, since it is highly unlikely that a
replacement furnace would be cost-
effective. For all measures, one test of
applicability includes whether the
measure is already present. The Rule
thus clarifies, for example, that if a
home has storm windows, the auditor
need not provide cost and savings
estimates for them. Finally, a State Plan
may contain certain additional
applicability criteria which expand or

restrict the number of homes in which
measures are analyzed. Such criteria are
subject to review by the Assistant
Secretary to assure that they are
consistent with Program goals.

Also, the Proposed Rule contained a
provision in the installation standards
for Installers to check for the presence
of wall insulation and. if it was already
present, not to install additional
insulation. In light of comment and
further analysis. DOE has decided that
the responsibility for determining
whether wall insulation is already
present should rest with the auditor.
Therefore, DOE has modified the Rule
and has added an applicability test for

-wall insulation, that is, a check for the
presence of wall insulation as part of the
auditor's activities if wall insulation is a
Program measure.

13. Energy Conserving Practices. The
Final Rule has added requirements for
the auditor to emphasize the.
effectiveness of the energy conserving
practices. DOE has found that these
practices can save 25% of the heating
and cooling energy in homes where they
apply. Each of them either has no cost or
has a low cost which is returned in
energy cost savings in less than one
year. Generally these practices can be
performed by the customer quickly and
without special instruction. DOE
therefore believes that by requiring the
auditor to emphasize these practices
where appropriate, energy savings will
be substantial

In addition. DOE encourages, but does
not require, States to require or allow
their auditors to offer to install or
perform some of these practices during
the audit. The auditor might turn down
the water heater temperature, for
example, or install a flow restricter on a
faucet. It is obviously important that the
customer approve these steps, but
auditors who undertake these energy
saving practices will make the house
more efficient than when they arrived
and will assure that every audit results
in energy savings. DOE's recommended
audit procedures, which are being
developed as part of the technical
assistance to States, will include
offering to undertake the practices for
the homeowner.

DOE also encourages utilities and
States to offer to install water heater
insulation and some caulking and
weatherstripping during an audit.
Although NECPA generally prohibits
utilities from installing these measures
and requires that the customer pay for
any such installation, DOE may grant
temporary or permanent exemptions
from the installation prohibition, and
temporary exemptions from the
customer-payment requirement. DOE
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encourages States and utilities to seek
such exemptions for this purpose.
Because contractors rarely install these
measures, DOE does not believe such
installations by the auditor would be
anticompetitive.

14. OtherAuditing Issues. The Final
Rule requires that if the auditor has any
financial interest in the sale of a
product, then that auditor must disclose
this interest to the customer during the
audit.

This provision was also in the
Proposed Rule. The Federal Trade
Commission and some other
commenters recommended that auditors.
not be allowed to have any interest in
the sale, of any products. However, DOE
believes that both States and utilities
have an interest in maintaining the
integrity of their'auditors and will
control possible conflicts of interesL An
absolute ban by DOE, moreover, could
cause grave problems and greatly
increase costs in areas where there is
dearth of trained auditors with no
conflicts.'

The charge which the customer'pays
for an audit appears to be the single
most important determinant of
participation rates in existingaudit
programs. NECPA requires that the
decision on customer charges be left
entirely to State Public Utility
Commissions and nonregulated utilities.
DOE, however, strongly encourages that
customer audit charges be kept to a
minimum. DOE prefers the audit to be
free of direct charge to the customer.
DOE also prefers that the audit include
installation of low cost devices by the
auditor ai described above. This
approach should result in energy savings
in virtually all homes audited regardless
of the initial motivation of the customer.

DOE has written § 456.307 with this
recommendation in mind. DOE's goal
has been to set minimum criteria which
will assure audit quality at a reasonable
cost to the utility. DOE believes, based
,on analysis performed in the last year
and on comments received during the
comment period, that the criteria we
have prescribed will allow a well-
trained auditor in an active utility
program to perform three audits per day..
DOE has aimed for an audit which an
auditor can perform in an average of
two to two and one half hours on-site.

The Proposed Rule contained a
requirement for providing general
information concerning Federal tax
credits for conservation and renewable
resource measures. In the Final Rule, we,
have added an additional requirement
that the audit results contain sample
calculations of the effect of the tax
benefit on the cost ofinstalling an
applicable program measure. Because

the tax credit depends on the cost of the
measure, which is already calculated in
the audit, this additional calculation
should not impose any burden. - -
Moreover, such an example could be a
dramatic il fistration to the customer of
his economie benefits in installing
Program measures.

EPA commented that reductions in air
infiltration might reduce indoor air
quality, especially in homes With
sources of pollutants such as gas space
heaters. DOE will shortlyissue a
proposed ameridment to this Final Rule
to require auditors to provide
information on ventilation to customers.
This subject is discussed at length :
below in "XII. Environmental Impact,
Statement." -

H. Airanglnglnstailatfon-§ 456.308
1 Section 215(a) of NECPA requires

utilities to include procedures for
informing eligible customers of "the
availability of arrangements described
in Subsection (b)." Subsection (b)
requires utilities to "arrange to have the
suggested measures installed.. ."

Section 456.308 of the Proposed Rule
containedthe requirement for utilities to
arrange installation of suggested
measures. In an effort to encourage
flexibility in the development of State
Plans, this section provided States the
opportunity to develop and describe an,
arrangement service of their own
choosing. Subsection (b) required,
however, that the arrangement service
must entail more than the distribution of
a list of suppliers and contractbrs.

DOE received numerous comments
from utilities, States,. and contractors
regarding arranging installation. Many
of these comments addressed the
possible increased liability exposure
that arranging provides for the utility,
the cost and appropriateness of utility
involvement in arranging,. and the
potential for anticompetitive activity
where utilities provide any service
beyond list distribution.

Many suggested that limiting
- arranging to distribution of the State-

prepared lists wouldhelp to minimize
.this exposure. Itwas further requested
that an explicit waiver of liability for all
Program activities appear in the Final
Rule, the State Plan, the Program.
Announcement, or the lists.

Utilities testified that arranging
activities beyond list distribution wll be
burdensome. Cases wherematerials are
in short supply or contractors are
unavailable were raised. The question
was raised as, to how much effort a
utility must expend before its obligation
to arrange is satisfied. It was suggested
that arranging activities be limited to the
arrangers heathg customers to reduce

the costs associated with arranging.
Utilities testified that arranging
activities are outside the utility's area of
expertise, and that such activity is more
appropriately performed by the
customer, Utilities testified that the
prohibitions relative to anticompetitive
activity make it difficult to provide any
service beyond list distribution.

Various proposals for a-definition of.
the scope of arranging were made. In
addition to the suggestion that arranging
be limited to the distribution of State-
prepared lists of installers, commenters
suggested that arranging be defined as
billing, distribution of estimate request
forms, answering telephone inquiries,
and offering to forward audit results to
three contractors the customer had
selected. There were also-sugdestions
that the entire, arranging service be
defined by the States or DOE.

Particularly where the utility povides
installation services, contractors felt
that utility arranging allows a
competitor' to control the flow of

,business. Utilities were sensitive to this
concern of contractors. Neither
contractors nor utilities wanted the
utility to select contractors for
customers. Contractors felt that the
prohibition concerning unfair
discrimination among contractors may
not adequately safeguard against such
activity.

The liability issue is discussed in the
Preamble pertaining to § 456.100.

DOE has identified in § 456.308(b](1) a
minimum arranging service that the
utility must perform. The service
includes the utility providing the
customers a choice between a list of
contractors who have agreed to perform
the installation for the auditor's
estimated cost, or utility assistance to
the customer in obtaining installation
bids. In identifying this service, DOE Is
not requiring utilities affirmatively to
seek out contractors who will agree to
install at the auditor's estimated costs,
although they may do so if they wish,
Moreover, States may establish such a
requirement. Absent such affirmative
action by a utility, however, the burden
is on the contractors to come forward
and offer their services to the utility. If
no contractor were willing to agree to
install a particular program measure at
the auditor's estimated cost or none
came forward, the utility's arranging
service with rbspect to that measure
would only consist of assistance in
obtaining bids. The mere distribution of
lists of contractors, which is specifically
required by NECPA, cannot be ,
considered an arranging service. To
encourage flexibility in the development
of State Plans, however, § 456.308(b](2)
allows for States to propose in their
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State Plans an alternative arranging
service that provides a similar level of
service to the customer as that
otherwise required in § 456.308(b)(1].

The statute does not provide DOE the
flexibility to require that arranging
activities be offered exclusively to
heating customers. Similarly DOE
cannot ignore the statutory requirement
for a utility to provide an arranging
service, in addition to distributing lists.

Prohibitions relating to
anticompetitive activities contained in
the Proposed Rule have been retained in
the Final Rule. These prohibitions
against unfair discrimination among
customers, suppliers, and installers are
judged to provide adequate safeguards
against anticompetitive activity.

The provisions prohibiting unfair
discrimination among contractors or
measures remain in Final Rule. Thus, the
list of contractors willing to install
measures at the audit estimates must be
developed in a fair, open, and non-
discriminatory manner. Any contractor
on the Master Record willing to install
measures at the audit estimate price
should be included. It is not unfair
discrimination among contractors to
exclude those not willing to make
installations at the audit estimate, and it
is not unfair discrimination among
measures, if some measures have
contractors willing to install at the audit
estimate and others do not.

I. Arranging Financing--§ 456.309
Over 169 people or organizations

addressed various aspects of § 456.309
(arranging financing).

Comments focused mainlyon the
scope of arranging, the possible
increased liability exposure that
arranging provides for the utility,
suggestions for provisions that would
satisfy the arranging requirement, and
utility financing of measures.

At least 32 commenters, mostly
utilities, requested that the function of
arranging financing be satisfied by the
distribution of a State-prepared list of
lenders. Some pointed out that placing
the utility between a lender and a loan

- recipient requires the utility to become
familiar with areas outside its scope of
expertise. Others mentioned the
confidential nature of a financing
transaction. Mentioned most often by
utilities, however, were the lack of a
need for such arranging services and the
liability exposure they present to the
utility.

DOE received a number of siggestions
as to what services should suffice, if
arranging financing required an activity
in addition to the distribution of lists.
One suggestion was the utility compiling
and cert the list. Another

suggestion was for utility assistance In
resolving the non-responsiveness of
financers.'At least three persons
suggested the distribution of loan
applications. Forwarding a customer's
name to three lenders was also
proposed, as was a telephone inquiry
response service. At least four
comments proposed the distribution of
printed information on shopping for
loans as an adequate service. Dispute
mediation was also offered. A number
agreed that a definition of arranging was
best left to the State.

At least 26 comments addressed
utility liability. Some merely expressed
concern over the perceived liability
exposure. Others requested a specific
waiver of liability in the rules, in the
State Plan, as a precondition to the
arranging service, in the Program
Announcement, and on the lists.

A number of witnesses expressed
concern over the amount of effort a
utility must expend in arranging a
particular loan. Instances where the
credit standing of applicants Inhibits the
granting of a loan were raised. Another
factor identified as presenting difficulty
was the possibile lack of availability of
loan money In general. Also, some
witnesses testified that some banks are
uninterested in granting loans for
smaller. amounts. On the other hand, the
Salt River Project reported financial
-sector interest in smaller loans.

One utility suggested that there be a
minimum amount that the customer
must want to finance before any
arranging activity takes place. The New
York State Electric and Gas Corporation
requested clarification concerning
whether a financing organization would
be permitted to investigate an
applicant's credit rating.

There were several requests that the
Rule allow States to make provision for
low interest loans to low income
customers. At least eight utilities
expressed concern over a possible
requirement that utilities function as a
lender of last resort. Many utilities
wanted to have no involvement at all
with financing. Some States and utilities
were very interested in encouraging
utility involvement in financing. TVA
attributed a good part of the success of
its program to the facilitating aspects of
financing.

At least four utilities requested that
the Rule prohibit a utility from selecting
a lender. Two objected to distributing
lists containing interest rates, noting the
rapid changes of these rates and the
administrative costs of keeping such
lists current.

The liability issue is addressed In the
Preamble pertaining to § 458.106.

In consideration of the suggestions
received for a definition of arranging
financing. DOE feels that the variety of
comments received supports its initial
position to allow States to fashion
arranging services suitable for their
areas. To clarify its intention, however,
that arranging financing must consist of
some positive effort on the part of the
utility or home heating supplier to assist
its customer in obtaining financing. DOE
has added an explanatory paragraph
requiring that this effort be something
beyond the distribution of lists, the
provision of other required benefits, and
Information on shopping for loans.

DOE does not believe it was the intent
of Congress to subject utilities or fuel
suppliers to provisions in the Truth in
Lending Act (15 U.S.C. 160, et seq.] to
which they are not already subject.
Neither does DOE believe that Congress
intended to establish a Federal
requirement that utilities and fuel
suppliers be lenders of last resort.

DOE also intended'that a utility's
arranging activity would take place in a
spirit of reasonableness. Should
financing money or willing lenders not
be available, for example, it would not
be reasonable to expect the utility to
make continuing efforts to arrange
financing for a particular customer. DOE
assumes that all arranging activity will
take place in agreement with standard
procedures in the financial community
regarding credit. DOE encourages to the
maximum extent possible the inclusion
of low income consumers in the RCS
Program, Including the arranging of
financing. This is further discussed later
in conjuction with coordination.

. Accounting and Payment of Costs--
§ 456310

Over 120 comments were received
regarding accounting and payment of
costs under the RCS Program. Over 70 of
these were submitted by utilities. Over
ten comments were received from State
and local government agencies. About
20 responses were submitted by public
interest groups. The remaining
comments came from contractors,
manufacturers, home heating oil
suppliers and private citizens. Seven
associations representing gas or electric
utilities offered recommendations.
Suggestions were also received from
associations representing contractors
and community action agencies.

Over 50 comments were received
which stated a definite preference for
the method of payment to be used for
audit costs. Two-thirds of those
commenting on this issue recommended
that the cost of the audit be charged
directly to the customer requesting it.
The remaining third felt that audit costs
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should be expensed to all ratepayers.
The effects ofdifferenf treatm'ents of
these costs onbusiness competition, on
low income customers, and on customer
response to the.RCS program, were
discussed.

Several commenters questioned how
the decision on audit costs would be
made, and whose responsibility it would
be to make it. The Minnesota Energy
Agency suggested that each regulatory
authority hold hearings in which, all
covered utilities would participate, after
which the regulatory authority's
decision on charging of audit costs
would include all the utilities uniformly.
One electric. utilityrecommended that
the utilities themselves 'should decide
how to bill for audit costs. Several
commenters agreed that the decision
should be made by the utilityregulating
body.

Utilities accounted for the majority of,
comments which requested that audit
costs be chaiged directly to the
customer. Several commenters
specifically stated that customi-rs
requesting on-site audits should pay for
them. Three utilities felt that renewable
resource audits should be charged
directly to the homeowner. Commenters
reasoned that individual customers
should pay for the services the, receive,
and that if the costs were expensed,
some ratepayers would be forced to pay-
for services from which they would not
benefit.

Several contractors and one public
interest group felt that utility expensing
of audits wbuld be unwise as it would
give utilities an unfair advantage over
auditors in the private sector. Phrases
such as "eliminates contractors from
competing," '!encourages utility
monopoly of audit business," and "will
negatively impact small businesses,"
were.used.

An oil suoiplier felt that utility
expensing of oil furnace audits would
put oil dealers at a competitive
disadvantage. A public interest group
expresspd its fear that utilities" offering
of free audits will monopolize the field
yet not strongly encourage conservation.'
It recommended that utilities be
required to reimburse small businesses
and community organizations who
perform audits at the request of
individuals who doinot want the
standard utility audit.' ".

Over half of the- comments which did
ecommend the expensing of audit costs
Nere submitted by public or consumer
nterest groups. Several commenters
Aianted audits to. be providedfree or atf
he lowest possible cost.Many
-ommeriters were concerned that the
tCS Program would not provide for the
articipation of low income

honieowners. The South Carolina
Association of Cotnmunity Action,
Agencies stated that the involvemet of
low income cust6mers is important
because their homes are often the most
energy inefficienL One State agency felt
that expensing of audits. would place an
unfair burden on the low income
ratepayer. Several public interest groups
stated that charging the individual
customer for the audit would severely
restrict the participation of low income
customers.

Anotherreason given. for expensing of
audit costs was its positive effect on
encouraging participation in the RCS
program. The Telmessee Valley - ,
Authority commented thatif the audit
was not expensed, customer
participatfonnmay be low. A public
interest group stated its belief that free
or low cost audits would encourage
greater response. Several estimates of
RCS audit costs were provided. They
ranged from a low $50-70 estimate
offered by the American Public Power
Association to a high estimateof $200.

The decision on how the cost ofhome
energy audits is charged is reserved by
NECPA'to the State xegulatory authority -
and to the nonregulated utilities. The
Proposed and Final Rules reflect this
legal requirement.

DOE is concerned about the effect of
the impact of direct recipient payment
for audits on the rate of customer
response to the offer of an audit DOE,
'has been criticized by the CongressionaI
Office oTechnologyAssessment.
among others,. for not setting higher
objectives and energy savings goals for
the RCS. Because the key decision of
how the'audits- are paid foris not in its
hands,, DOE believes that itwould be
unrealistic to set goals which presume
that audits will be free. On the other
hand, DOE believes, that the energy
audit should be offered to customers at
minimal or no cost to increase the
response of consumers to the offer of an
audit. DOE urges State regulatory
authorities and nonregulated utilities to
require that-audit costs be largely or
totallyexpensed.
.Almost half of the comments which
addressed duplication of audits
endorsed J 456.310(c) of the Proposed
rule. Several utilities strongly agreed
that-customers should only receive one
free or subsidized audit. Two utilities
said that customers should be limited to
only one audit, regardless of payment
method. An association representing gas.
utilities sug~ested that a customer
requesting a second audit within a
twelve-year period should be required to..
pay for it directly.

Several utilities discussed the need for
coordination among utilities. It was

suggested that the State Plans identify
procedures for ensuring that audits are
not duplicated. One electric utility said
that the State should control audit
requests and assignment to utilities,
unless the utilities can form a
cooperative organization to handle
them.

NECPA requires each utility to offer
and upon request to provide an audit to
each of its eligible customers. Therefore,,
DOE believes that duplicate audits
cannot be eliminated. DOE agrees,
however, that no customer should
obtain more than one subsidized audit.
Again, the method of payment for audits.
is in the discretion'of the State
regulatory authority or the nonregulated
utility.

Specific recommendations were
received for alternate or additional
accounts to be used in charging, RCS
costs. Four electric utilities suggested
that Account 907, Supervision, be added
in order to accurately reflect the
supervisory expenses incurred in
administering the program. A utility
with a grandfathered financing.program
stated that using Account 124, Other
Investments, instead of Account 908
would provide utilities the opportunity
to earn a reasonable rate of return on
loans made.

Several comments stressed the need
for rapid recovery of costs. One gas
utility felt that the Final Rule, should
establish minimum standards for cost
recovery.

The Federal Energy Regulatory
Commission is planning to publish
revisions to the Uniform System of
Accounts as prescribed in Title 18, CFR
Parts 101,104, 201, and 204. These
revisions will establish separate
accounts for the RCS Program. Prior to
these revisions, utilities should use the
accounts listed in the Proposed Rules,
and the Final Rule reflects no changes in
the designated accounts.

A few commenters recommended.
alternate methods for treating costs
associated with the Program
Announcement, the installation of
Program measures, and the interest on
utility loans. One electric utility
objected to provisions that costs treated
as a current expense shall be charged to
all ratepayers. That utility felt that only
residential ratepayers should be
obligated to pay for RCS Program
services.

A State agency urged that maximum
flexibility be provided in the assigning
of costs. Several utilities indicated that
no mention should be made in the rules
of the method to beused in handling
costs of post-installation inspections
and conciliation. conferences. It was felt
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that decisions on these Program
elements should be left to the States.

The requirement that those costs
treated as expenses in the RCS be
charged to ai ratepayers is contained in
NECPA. Therefore, no change is made in
this requirement in the Final Rule. DOE
has clarified that the costs associated
with billing of loans are included in the
administrative and general expenses
which can be expensed, upon approval
of a State regulatory authority.

Although a number of commenters
requested that DOE remove random
post-installation inspections and
conciliation conferences as allowable
administrative expenses, DOE has
retained this language. DOE's concern is
that, if utilities are assigned any
responsibility for either post-installation
inspections or conciliation conferences,
the utilities be able to recover the cost
incurred. However, it should be made
clear that DOE is not, by providing for
these items, recommending or requiring
that States assign any or all of the
responsibilities for post-installation
inspections or conciliation conferences
to utilities. The State has complete
flexibility to determine how and by
whom the activities are carried out.

DOE agrees that costs incurred by a
utility in carrying out its RCS
responsibilities should recover its costs
in a reasonable time. However, DOE
does nQt believe it should establish
specific requirements for the regulatory
authorities.

The Department of Public Services,
State of New York, requested that the
requirements of § 456.310(b)(5) that
allow interest on a loan made by a
utility to be expensed only if the
regulatory authority determines that
such treatment will lower the rates for
all ratepayers be broadened to allow
interest to be expensed if permitted
under an existing State law. The
language of § 456.310(b)(5) comes
directly from NECPA and only provides
for the expensing of loan interest as a
result of a determination by a State
regulatory authority. However, DOE
believes the New York Department of
Public Service will find a remedy for its
concern in § 456.506(b).

The following reasons were often
cited for not requiring a single bill: (1) It
would be very costly. for many utilities
to redesign existing accounting systems
and compuiterized billing programs; (2)
some State laws prohibit the inclusion of-
any other charges on utility bills; (3)
customers may misinterpret the
additional charges; and (4] it would
increase the possibility of billing errors
and hinder compliance with the dispute
resolution procedure.

Many suggestions were made
concerning formats and mailing
procedures. The following billing
methods were recommended to
accommodate RCS charges and loan
payments: (1) single-line billing on the
utility bill; (2) loan billing on a separate
sheet of paper (either in the same
envelope with the utility bill or in a
separate envelope); (3) inclusion of a bill
prepared by the lending institution in
the envelope with the utility bill; and (4)
a coupon booklet for loan payments.

Many commenters indicated that a
separate bill for loan payments sent at
the same time each month would be
preferable. The Pacific Power and Light
Company stated that this method
"eliminates the need to calculate the
monthly interest charges to agree with
the varying dates the periodic utility bill
arrives." The Consolidated Edison
Company of New York stated that
"there is no inconvenience to a customer
to receive a separate bill for a service
which is totally separate and apart from
his utility service." Several utilities also
noted that this billing method would be
easier to coordinate with existing
installment payment plans.

DOE acknowledged, early in the
public comment period, that providing of
RCS charges or repayment of loans as
part of the periodic bill for utility service
(as required in NECPA. Section 215)
would require adjustment to the utility's
billing system and the format of bills.
Consequently, DOE asked utilities
which raised this concern in public
hearings to provide supportable
estimates of the costs associated with

,meeting this requirement. Although
initially all of the utilities which were
asked to provide this information agreed
to do so, few utilities provided the
Department such Information. Most of
the utilities which did provide estimates
provided supporting data which allowed
the Department to judge the potential
burden of the requirement.
Consequently, in the Final Rule, DOE
allows RCS program harges and/or
repayments for loans to be billed as a
part of the periodic bill for utility service
or on a bill separately rendered by the
utility. However, each charge or loan
repayment must be listed separately on
the bill and the customer must be able to
submit one payment which would cover
RCS charges, loan payments and utility
service.

The Proposed Rule indicated that
payments received on utility bills which
include RCS Program charges would
first be charged to pay for utility service,
with the excess credited to other
charges unless the customer requested
an alternative distribution of payments.

Utilities asked that an alternative
distribution not be allowed. One gas
utility suggested that lenders could
require a customer to request an
alternative distribution of payments in
order to insure that their loan is repaid.
An electric and gas utility noted that
separate billing for utility service and
loan payments would eliminate the need
to decide where partial payments should
go.

The Final Rule retains the requirement
that payments be credited first to utility
service, unless the customer requests
otherwise. DOE believes that it is
reasonable for a customer to have the
discretion to designate the distribution
of payments to the utility between utility
service and loan payments. If the
customer submits less than full payment
and chooses to designate thit the loan
payment be covered. he or she may, of
course, jeopardize utility service. The
"no cut off of utility service" provision is
a prohibition in NECPA and cannot be
changed, but does not apply if the
customer's payments are inadequate
even to cover the cost of utility service.

K. Billing of Costs, Repayment of Loans
and Termination of Service-§ 456.311

Of the more than 140 comments
received which addressed § 456.311 of
the Proposed Rule, almost 100 were from
utilities. The American Public Power
Association and several other
associations representing electric
utilities, as well as the American Gas
Association and the North Carolina Oil
Jobber's Association offered
recommendations. About 15 comments
were received from State agencies and
public utility commissions. A few
responses were also received from
contractors, manufacturers, public
interest groups, and private citizens.

Over 85 of the 145 comments received
addressed the subject of billing format.

Much confusion was expressed about
the requirement in the Proposed Rule
that RCS costs which are charged
directly to a customer and included on
the utility bill must be stated separately
from the regular utility service charges.
Commenters were concerned that the
Final Rule might require all RCS charges
and loan payment charges to be listed
on the same bill.

Nearly every comment received on
this topic urged that utilities be allowed
the option of sending a separate bill
listing RCS charges and loan payments.

Several utilities felt that a three-year
repayment period for loans as provided
in the Proposed Rule would be
unreasonable in many cases. A number
of recommendations were made
concerning repayment of RCS loans.
These included. (1) providing longer
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repayment periods for larger loans; (2)
establishing a minimum for RCS loans of
$100; (3) requiring a minimum loan of
$300 to qualify for a three-year
repayment period; (4) limiting RCS loans
to a maximum of $1,000 with a five-year
repaymexit period; (5) allowing "equal '
payrhents" over a three-year repayment
period; and (6) setting a minimum
monthly payment

The Puget Sound Power and Light
Company asked whether a requirement
for repaying a loan over three years
would conflict with their grandfathered
financing program which allows
payment at the end of 10 years.

DOE believes it is reasonable for a
utility to set a minimum repayment
amount and the Final Rule contains a
$5.00 minimum for the amount of
monthly repayment. However minimum
loan levels (e.g., $100 loan) have not
been added and the three-year loan term
has been retained because of NECPA
requirements. The three-year repayment
provision is a minimum and therefore
may be exceeded. As a result, 10-year
loans as cited by Puget Sound Power
and Light would be permitted.

The Proposed Rule provided for the
repayment through the utility bill of
loans made by other lenders. Slightly
over half of the respondents commenting'
on this issue stated that it would be
acceptable for utilities and'home heating
suppliers to provide a billing service, but
only under certain conditions.

The most frequently mentioned
condition was that the utility be
reimbursed for any costs incurred in
bookkeeping, transmittal of payments,
processing, collection and coordination.
Two utilities merely stated that the
regulations should provide for recovery
of these costs. The utilities stated that
they should be allowed to charge
lenders a fee for handling loan
payments, Three of these noted that it
would be inappropriate for utility _ ,
ratepayers to absorb administrative
costs which would otherwise be borne
by lenders.

Many commenters felt that the utility
should only act as a billing'agent with
no responsibilities for collecting overdue
loan payments and no increased liability
exposure. Several felt that utilities, as
well as lenders, should have the option
of participating or not in such an
arrangement.

One third of those commenting on this
issue reacted negativelyto the proposed
requirement. Many comments were
received which stated that the utility
should not serve as a "collection agent
for lending agencies", and that "all loan
payments should be made directly to the
lending institution."
'A

Several commenters expressed doubt
that many lenders would want utility
billing and collection. They also felt that
the additional cost and administrative
burden imposed by this requirement
may decrease the number of home
heating suppliers willing to participate
in the RCS Program.

This provision is required by NECPA
and therefore Is retained in the Final
Rule. However, in response to comments
received from utilities-asking that they
be permitted to expense billing costs,
DOE has included billing costs as a part
of administrative and general expenses.
These expenses may be expensed or
charged to the customer receiving the
service at the discretion of the State
regulatory authority of nonregulated
utility. Further, because the Proposed
Rule did not specifically address
whether utilities couldxcharge lenders a
fee for providing a billing service, such
an arrangement was not prohibited nor
does the Final Rule prohibit such an
arrangement

The Proposed Rule provided a dispute
resolution procedure for alleged billing
errors. One State agency and.one public
utility commission expreised support for
these procedures. The Federal Trade
Commission strongly urged their
reteition. Two electric utilities felt that
they were "inappropriate" and should
be deleted. One of these felt that billing
disputes concerning utility loans could
be resolved through public utility
commission procedures and that
existing banking and consumer
protection laws are adequate in cases
involving loans made by financial
institutions. Edison Electric Institute
recommended that the regulations
specify that normal procedures for
resolving billing errors be used
whenever possible. One utility stated
that details of the. procedures should be
left to the States.

Several gas utilities stated that the
responsibility for resolving disputes
should clearly be that of the creditor, not
the biller. One utility wanted the Rule to
clearly indicate'that billing dispute
procedures apply only to repayment of
loans and not to billing for actual energy
usage.

The American Gas Associatioil and
four gas utilities recommended that
procedural guarantees relating to-billing
dispute resolution be included on the
initial bill only, rather than on each
monthly bill.

Several utilities recommenddd
reducing the n6tification peridd for
billing disputes from g0 to 30 days. It
was felt that a 90-day period would
cause errors to compond and result in
more time and money being spent to
correct them. One electric utility

recommended that a customer notify the
lending institution as well as the utility,
A public service commission felt that
one initial contact, with the utility, Is
appropriate because the utility may also
be the lender, this would provide for a
consistent method of contact for all
customers.

The billing error requirements
contained in the Proposed Rule have
been eliminated in the Final Rule. Those
requirements, based on Regulation Z,
are more appropriate tb open-ended
credit plans. Moreover, the conciliation
conference procedures would be
applicable to such disputes. Utilities
have an interest in resolving their
customers complaints with respect to
billing and are likely to provide
appropriate dispute resolution
mechanisms. States, of course, could
require specific mechanisms.

A number of comments were received
which indicated concern about non-
payment problems with RCS loans,
Clarification was sought on the role of
utilities in collecting overdue loan
payments and in serving as lenders to
customers whose service has been
terminated.

The majority of the commenters
responding to this Issue agreed with an
electric utility's statement that "the
responsibility of the utility should be
limited to handling the collection of
current accounts only, with the lender
being responsible for collection of any
past due accounts," including the
sending of overdue notices. Three
electric utilities concurred with the
Edison Electric Institute's position that
"any deficiency in periodic payments,"
except in the case of billing error
disputes, should "automatically.
terminate any agreement and/or further
obligation on the part of a covered
utility for future processing of loan
payments." Collection of the arrears
would become "the sole responsibility
of the lending institution."

Several utilities sought clarification as
to their responsibilities in the event of
regular service termination. One-polnted
out that customer moves are a major
Source of bad debt losses and that It i
not appropriate for a utility to be a
lender for persons no longer receiving
their service. The Tennessee Valley
Public Power Association recommended
that the utility be permitted to require
acceleration of loan payments when
customers terminate utility service.
Another utility stated that if a
customer's service is terminated for
nonpayment of the utility bill, the utility
should not be required to continue
collection of loan payments.

A State agency and a utility supported
the provision in the Proposed Rule
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whereby a customer's utility service
cannot be terminated as a consequence
of default on loan payments. However,
several other respondents expressed.
concern about the effects of this
prohibition. A gas utility felt that

ithout the possibility of service
termination the customer would have no
incentive to repay loans. A
manufacturer stated that the prohibition
would make the RCS loans less secure.

Although the utility billing
requirements are drawn directly from
NECPA, utilities do not have to provide
a collection service for delinquent loans.
The utility role is only that of billing
agent. Nonpayment problems on loans
may be returned to the lender for
collection. Neither the Proposed Rule
nor the Final Rule addresses the
handling of the utility's responsibilities
for loan collection in the event of service
termination by the customer. State Plans
may include such procedures.

L. Listing-§ 456.312
Over 12 comments concerned the

listing of suppliers, contractors, and
lenders.

The issues involved with listing are
quite complex, requiring a balance
among competition, consumer
protection, program participation, and
equity. DOE has closely examined the
requirements in light of the many
comments received and has determined
that some changes may increase
Program effectiveness. These changes
have been incorporated in this Final
Rule.

Approximately 40 comments
addressed the possibility that excessive
requirements would inhibit voluntary
participation in the Program. Most
people felt the excessive requirements
would cause the best firms not to
participate in the Program. One utility
stated that there is not enough
additional business available to an
installer as a result of the RCS Program
to cause the installer to submit to the
requirements.

DOE is extremely interested in the
active participation of contractors in the
RCS Program. The principal factor
causing commenters to feel that the
listing requirements were excessive
concerned the difficulty of complying
with the materials and installation
standards. The standards have been
reconsidered, and as discussed in later
sections of this Preamble, have been
modified. DOE is confident that these
standards reflect accepted good industry
practice. It is anticipated that these
standards will not impede voluntary
participation by contractors.

Most commenters strongly objected to
the requirement that the contractor send

a copy of this contract to the utility that
arranged installation. The commenters
felt this was costly and unnecessary.
The utilities were afraid that requiring
contractors to submit all copies of
contracts to covered utilities or home
heating suppliers was an "invasion of
privacy," and put them In a "jeopardous
situation" subject to lawsuits from
contractors and customers. One State
agency stated that "this only encourages
contractors not to want to be a part of
the RCS Program." Several commenters
suggested that the contracts be kept by
the contractor and be made available to
the State. One utility suggested that
contractors notify the State of the
measures installed, giving the name,
address, and identifying list number for
each customer.

The requirement that the. contractor
submit to the utility or hoine heating
supplier a copy of all contracts for
arranged installations has been removed
from the rule.

Several people recommended adding
additional criteria for being listed on the
Master Record, such as requiring that
listed firms be licensed and that
installers be bonded and covered by
insurance. The Insulation Contractors,
Association of America strongly urged
bonding for installers to assure the
purchaser adequate protection against
incompetence and abuse.

Adequate bonding of contractors has
been added as a listing requirement in
the final rule. As described in § 456.312,
the State may determine the level of
bonding required. Section 456.312
provides for the State to add additional
listing requirements appropriate in its
State, if approved by DOE.

The American Bankers Association
(ABA] commented that requiring
rebating on the actuarial basis is unduly
restrictive. ABA also claimed that
lenders are unlikely to support the
Program if additional disclosures are
required, especially since duplicate
statements are already Issued by the
Federal Reserve Bank. Some comments
were received on securing loans with
real estate property. Most of the
commenters agreed that the customers
should be made fully aware of the
consequences if a secured loan Is not
repaid.

DOE agrees that requiring rebating on
the actuarial basis is unduly restrictive
and has removed this requirement. The
disclosure requirement Is retained. If
such a disclosure is already being
provided by a lender, the listing
requirements create no need for an
additional disclosure. DOE believes the
disclosure is a necessary protection for
borrowers.

The Proposed Rule stated that a
Listing Agency will be responsible for
the preparation of the Master Record. A
majority of the commenters requested
that this Listing Agency be a State
agency. Most commenters felt that
utilities or home heating siippliers would
not be capable of listing all suppliers,
contractors, and lenders. Commenters
also thought a State agency would have
better access to information concerning
unreliable firms. Several respondents
mentioned that the preparation woqld
be costly and suggested the State
receive funds if it was to be the Listing
Agency. One State agency cited the
inclusion of suppliers on the list as being
particularly burdensome because every
"hardware store, catalog supply house,
and department store" in each State
would have to be included. One solution
to this, suggested in several comments,
was that the yellow pages would be a
better list and more cost-effective. A
few State agencies preferred that
utilities be the Listing Agency but under
procedures set by the State. It was
suggested that utilities connected with
insulation companies not be allowed to
participate in the preparation of the
Master Record. One other suggestion
was that an independent board of
contractors should be the Listing
Agency. Many commenters wanted
telephone numbers on the lists in
addition to names and addresses. Also
suggested for inclusion were interest
rates, loan fees, minimum financing
terms, monthly payments, and
alternative modes of financing.

Most comments recommended that
the States should lVe responsible for
updating the lists, but that DOE needed
to set up a reporting system for updating
the lists. Most respondents agreed that
the update of lists needed to be more
frequent than every six months. The
respondents felt deletion and addition of
names was very important, and
therefore suggested updating the list
monthly or even weekly.

Under the Proposed Rule. the States
had the flexibility to designate any
agendy other than a regulated utility as
the Listing Agency. The Final Rule is
unchanged in this respect. DOE has
amended the Rule, however, to permit
the Listing Agency to assign duties to
any entity, including utilities, to assist in
the preparing of the Master Record in
accordance with criteria and procedures
established by the Governor or his
designee. However, the Listing Agency
may not assign duties to persons who
compete with persons who may seek
inclusion in the Master Record. The
Governor or his designee must review
the lists prepared by the Listing Agency,
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if it Is not a State agency, for
conformance with his criteria and
procedures. The ultimate responsibility
for the Master Record remains with the
Governor or his designee.

States may desire to include on their
lists of suppliers, contractors, and
lenders other information not specified
in DOE's minimum requirements. There
are numerous items of information that
may be useful to consumers in their
shopping decision. Section 456.312
specifies that any information the State
does desire to include on its list must be
described in the State Plan. In its review
process, DOE will determine whether
the items of information are unfair,
deceptive, or anticompetitive or adverse
to the RCS Program. Included in. this
determination will be a consideration of
whether this informatipn must be
provided by suppliers, contractors, or
lenders which want to be included on
the lists and whether inclusion of such
information would deter their
participation. In addition, § 456.312(c)(2)
specifies that a listing agency that
allows one supplier or contractor to'
include information concerning types of
measures to be included on the lists
must allow information on all types of
that measure. I

-The concern that lists be updated
quickly has prompted DOE to alter the
list updating requirement. The new
requirement is contained in
§ 456.312(c)(5) which specifies that the
utility must update its working lists
every 30 days. This does not necessarily
mean that a whole new list must be
printed every 30 days. Addendum sheets'
may be provided instead.

The majority-of respoiidents requested
that a penalty period be imposed on
delisted firms prior to relisting. Several
commenters felt that delisting of firms
should be done only by the Listing
Agency. It was suggested that the
Listing Agency should delist firms that
have not filed contracts in a specified
time period. Other cominenters felt there
should be mandatory delisting after two
violations.

The Proposed Rule did not address
the relisting of contractors who have
been removed from the lists. As
amended, § 456.312(a) (3) through (5)
makes clear the State's prerogative to
establish delisting procedures and to
handle delisted contractors in a manner
that it considers appropriate.

Most respondents strongly felt that
utilities would be unfairly subject to
lawsuits from contactors and customers.-
Most suggested that either a "waiver of
liability" or a "hold harmless clause"
should be included in the Final Rule.
The utilities did not want the customer
to have recourse to a utility for warranty

of installation of a conservation
measure unless the utility had installed
the measure. Most commenters agreed
that utilities should not be held
responsible for the work performed by
independent contractors or the financing
acquired from lending institutions listed
on the Master Record.

The issue of liability is discussed in
§ 456.106 of this Preamble. Further, the
three-year warranty requirement has
been clarified in the final rule to be a
warranty of the manufacturer or the
contractor.

M. Postinstallation Inspections-
§ 456.313

Over 200 people chose to comment on
postinstallation inspections.

Nearly one quarter of the commenters
(44) specifically requested that the
random inspection requirements be
eliminated. Utilities, by far the largest
group of respondents, made this
recommendation most frequently;
however, some State and local
Government agencies also-suggested
this 6ption. On the other hand, 28
commenters expressed support for the,
random inspections as well as the
mandatory inspections as necessary to
ensure the quality and safety of
installation under RCS. The most
common objections to the inspections
were that they are not required by
NECPA and are contrary to-its intent
that they are too costly, and that
adequate procedures already exist.
However, over 100 commenters
accepted some form of check on the
quality of installation. Some utilities
suggested that visual inspection by the
customer should be adequate, while
others recommended a mailed customer
survey to determine customer
satisfaction. A number of additional
respondents did not specifically request
elimination of this provision of the Rule'

'but did indicate that existing procedures
should be adequate.

Although recognizing that the post-
installation requirement is a potentially
costly provision of the Final Rule, DOE
believes such inspections are necessary
to ensure that installation standards and
other listing requirements are being met.
In the hearings in conjiinction with the
proposed rulemaking, DOE repeatedly
inquired whether conmenters felt that
code inspections usually addressed
insulation and other conservation
measures. Commenters for the most
part, acknowledged that there was a
need for such inspections and that
existing building inspections did not

.address energy conservation measures
in existing residences. The potential for
faulty installations was discussed in the
Preamble to the Proposed Rule as were

the consequences related to improper
installation, which included fire,
structural damage, or reduced
effectiveness of the measure. A further
discussion of these concerns is
presented in Part X of this Preamble
where specific studies showing the
amount of faulty installations found In
several parts of the country are cited.
DOE found no evidence in the comments
to counter these concerns.
Consequently, the requirement for post-
installation inspections Is retained In the
Final Rule.

A number of comnenters, Including
some of the same people who
recommended eliminating the
inspection, suggested that the State or
local building code inspectors should
perform the inspections if they are to be
required by the Rule. In addition to the
cost savings ofithis alternative,
commenters pointed out that these
inspectors would already be trained.

However, one State took a contrary
position, pointing out that city and
county inspectors experience frequent
turnover and are trained only for safety
inspections rather than for the safety
and effectiveness inspection as required
by the Program.

No group wanted to assume
responsibility for the inspections.
Utilities objected to the costs and
manpower requirements. They also
expressed concern about being exposed
to increased liability and facing
prolonged customer law suits. Those
utilities who did not recommend local
building code inspections generally
suggested that the States or unspecified
government agencies should be
responsible. Some of the utilities who
recommended State agencies stressed
the importance of having the-inspection
completely independent of the audit
procedure. Only a few of the States
commented on this issue; those that did,
however, usually wanted utilities or
local government agencies to do the job.

States were particularly concerned
about having adequate flexibility to
develop procedures concerning post-
installation inspections. Several States
specifically requested that they be
allowed to determine the nature and
extent of the inspection. A few utilities
made similar requests.

The Final Rule retains the requirement
that the States provide procedures for
post-installation inspections. As in the
Proposed Rule, the State may determine
which entity or entities will conduct the
inspections. Although several utilities
suggested that States be prohibited from
assigning the post-installation
inspection responsibilities to utilities,
DOE believes this could unduly restrict
the States's ability to develop an
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adequate post-installation inspection
program.

A number-of the respondents were
concerned about the nature and extent
of the random inspections. There were a
few general comments either supporting
or opposing random inspections, or
suggesting some limitations. However,
most of the comments dealt with the
percentage of the sample to be
inspected. There was a wide range of
numbers recommended. Among the most
stringent was the Tennessee Valley
Authority's recommendation of 100%
inspection of all measures.

The most commonly recommended
percentage was 5%. One utility
recommended inspection of 5% of those
installations which the customer cannot
visually inspect himself. Several
commenters suggested a reduction in the
percentage required without specifying
the amount The only other percentage
mentioned with any frequency was 10%.
However, there were several variations
on these numbers. It was commonly
recommended that 100% of all
complaints or customer requests
received should be inspected. The Idaho
Power Company recommended 100%
inspection of installations during the
first three months of the program and
minimal inspections thereafter.

Several utilities objected to the 100%
mandatory inspection of vent dampers,
electric ignition systems, and wind
energy systems as being unnecessary
and costly. However, at least one State
agency urged these inspections for
safety reasons. The American Wind
Energy Association urged inspection of
-100% of wind system installations.

DOE has attempted in the Final Rule
to reduce the coverage, the extent and,
therefore, the costs associated with
post-installation inspections consistent
with the need.for quality control. In
summary, the Final Rule requires:

1.100 percent post-installation
inspections of vent dampers, electric
ignition systems and wind energy
systems.

2. Random inspections of ceiling, wall
and floor insulation; active domestic
solar water heating systems and solar
active heating systems. For these
measures, four of the first ten
installations by a contractor must be
inspected. This requirement is measure-
specific that is, if a particular contractor
installs ceiling insulation, floor
insulation and solar water heating
systems, 4 of the first 10 of his
installations of each measure must be
inspected. Ten percent of all
installations of these measures must be
inspected, but the four-of-the-first-ten
inspections may be counted toward the
ten percent requirement.

3. All listed contractors who install
measures for which there are
installation standards would have to be
inspected, on a random basis, at least
once during the life of the RCS Program.
If, in that inspection, violations of the
listing requirements (e.g., standards)
were found, an additional inspection of
the contractor would be required

Existing inspections required and
carried out by a locality, State or utility,
to the extent to which those inspections
check conformance with installation
standards covered by these inspection
requirements, may suffice partially or
fully to meet this requirement. The Final
Rule, like the Proposed Rule, makes no
requirement or suggestion as to what
entity or entities should conduct these
inspections. In addition, if States decide
to offer, directly or indirectly, post-
installation inspection service to any
eligible customer who requests such an
inspection, the iinspections conducted in
response to customer requests can be
counted toward meeting the post-
installation requirements in 456.313(b).

DOE retains the State's ability to
reduce the required 10 percent of
random inspections upon demonstration
that the level of random inspections
required by the Final Rule is no longer
necessary.

Finally, it should be noted that post-
installation inspections are required
only with regard to those installations
which occur in the circumstances
described in the State Plan pursuant to
Section 456.305. These circumstances
necessarily include all "arranged"
installations, but may include other
situations at the State's discretion.

DOE believes that these reduced post-
installation inspection requirements will
ensure quality installations, while
significantly reducing the costs of
providing inspections.

N. Qualification Procedures-§ 456.314
Over 145 comments addressed the

requirements for qualifications of
auditors, installers, and inspectors. DOE
has carefully considered the
qualifications requirements for auditors,
installers, and inspectors in light of the
comments pertaining to qualification
and other related sections.

Of the requirements contained in
§ 456.314, the one that generated the
most comment was the requirement for
auditors to be qualified in all the areas
enumerated. As mentioned in
conjunction with § 456.307, utilities are
not interested in performing audits of
homes heated by a fuel other than the
one they distribute; likewise, they are
not interested in'training auditors to
perform audits of furnaces fired by
another fuel. In particular, the

requirement that auditors know how to
measure flue gas temperatures and how
to calculate the steady state efficiency
of oil fired furnaces was described as
unnecessary. Several utilities mentioned
the relative sparseness of oil heated
buldings outside the Northeast as
adequate reason not to require all
auditors to be able to audit all types of
furnaces. The New England Fuel
Institute offered training to those
wishing to become qualified in the area
of oil furnace qudits.

DOE is concerned that all eligible
customers receive a complete audit of,
their residences upon request Similarly,
DOE Is concerned that auditors possess
the qualifications necessary to carry out
the audit. However, it seems reasonable
that some auditing functions that are
requested only infrequently and that
require specialized equipment and skill
might best be handled by specialists,
and the Final Rule reflects this.
However, a utility receiving a request
for an audit must have auditors
available who can perform that audit.
The utility Is free to make any
arrangements it chooses to assure that
these auditors are available. For
example, a utility may want to contract
with an oil dealer to provide its oil
furnace audits.

One utility objected to the
requirement that the auditor be familiar
with the installation standards for
program measures. Another objected to
a requirement that the auditor be
familiar with the different types of
program measures. ,

DOE feels that a general knowledge of
the installation standards contained in
the Final Rule is necessary for the
auditor to be able to conduct the audit
knowledgeably, as well as to be able to
answer questions on do-it-yourself
installation. A general knowledge of the
different types of program measures and
their relative advantages and
disadvantages is necessary to explain
the options available to a customer. A
"general knowledge" does not in our
view indicate the same high level of
understanding that "familiarity" would
mean.

Several commenters, including the
Insulation Contractors Association of
American. placed strong emphasis on
stringent auditor qublificatibns, since
the success of the program is intimately
linked to a properly performed audit and
the information conveyed to the
customer.

The National Bureau of Standards
suggested adding a requirement that
auditors, installers, and inspectors be
familiar with applicable Federal, State,
and local laws, codes, and regulations
governing energy conservation, building
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construction, and life. and safety
safeguards in residential construction.
Other commenters suggested-that.
installers should be familiar withState
and local building, mechanical,
electrical, plumbing, gas and-fire codes.

, An insulation contractor testified that it
is "ridiculous" to require applicators to
have extensive knowledge of building
codes, mentiohing that findinginstallerp
who can perform their jobs well without
constant supervision is difficult. Union
Electric suggested adding a.requirement
for personal integrity. Eugefie Water and'
Electric argued-that DOE should
prescribe an auditor raining curriculum.
Rockwool lndustries emphasized the
importance of consistent methods of
qualifying and certifying auditors
throughout the countryi The National
Rural Electric Cooperative Association
proposed that a qualification procedure.
be provided for auditors and installers.

At least three groups stated that the
rules require too much technical
expertise on the part of auditors. At
least 10 comafienters felt that the states
should have more flexibility to develop
qualification procedures. There was one
request' that utilities be permitted to
provide in-house training.without the
requirement for certification by another
party Washington State.Ehergy Office
asked for clarification as to whether
States must certify auditors., ,

Several commenters suggested
requiring, all-auditors to be
knowledgeable concerning solar design
techniques. In the same vein a
commenter suggested adding a
requirement that the auditor be able to
screen for a renewable resources audit.
Several utilities commented that it will,
be difficult to find auditors who can-
perform the renewable resources audit.

DOE believes that, since the RCS
Program is a State-adminIsteredl
Program, States must have maximum
flexiblity to respond to State-specific
circumstances. DOE therefore belfives it
is inappropriate to specify in. any greater
detail the qualificatfons requirements for
auditors, installers, and inspectors; It
should be noted, however, that nothing
in these Rules removes the requirement
for installations, to be performed in
conformance with applicable State and
local laws, codes, and regulations. In-
addition, the listingrequirement of'
Section 456.312(b) requires contractors,
to install particular measures in"
conformance with the Installatfon
Standards in Subparts G andI andc by'
extension this implies contractor 
familiarity with. appropriate installation,
practices.

A number o£people-objected to'
requfring. auditors to be fimiliar with.
energy issues. On the other hand,.at

least one witness. advocatedsuch
familiarity.

Auditor familiarity with. energy issues.
is desirable from the-standpoint ofthe
auditor motivating consumers to. take
action. However, suclfamilharity, does
not contribute to the accuracy and
validity 6fthe audit and has been
eliminated as, a Federal requirement.
DOE strongly encourages that auditors
possess such famiiiarity. I

Commenters expressed some
confusionregarding whether or not one.
auditor has to conduct an audit of
energy conservation measures, oiL
furnaces and renewable resource
measures.

DOElin-the Final Rule requires only
one audit.'However, this audit could be
performed by several auditors. The
utility must ensure, however, that the:
homeowner requesting an audit receives
an audit of all applicable measures.
Audits of measures mustbe performed
by auditors who are qualified to audit
for the measure(s).For Instance, ifWan
electric utilityis.requested by an.oil-
heated customer to conduct an audit, am
employee of the utility mightperform the
audit of energy conservation measures
and, through. contract, audit renewableresource measures and the o-fired:

furnace.
0. Complaints Processing- Procedures-
§ 456;315,

This section of the'ProposedRule
defined the minimum content of State
Plans for resolving complaints or
allegations of injury which arise as a
result of the Program. More than. 50
people or organizations commented'on
this section. State agencies and utilities,
made nearly all the comments..

Over half of the commenters, said that
the Rule should- allow existing State
procedures to satisfy the consumer
complaint requirements of NECPA.
These commenters generally-felt that
States should have, the flexibility to
ddterminewhat typeiof procedureso
were. adequate.,It-wa s suggested that a
State's existingor proposed procedure
should notbe.rejected by DOE'simply'
because it failed to meet one of the
criteria in. the Rule.

Several utilities said that State
agencies, rather than utilities should
handle'tne: consumer complaint,
procedures.A few States mentioned that
they do nothave adequate funds to
carry out the complaint resolution
procedures,,particularly if they are to be.
free to the customer.A few commenters;
said that consumers'shouldrnot have,
two separate opportunities- toresolve
complaintsand.othersvsaid that
consumers should-be requiredto go
through the informal complaint

procedures before the redress
procedures.

Many commenters emphasized that
existing State procedures should be'
adequate to meet NECPA's
requirements. Several pointed to Section
213(c) of NECPA-to support their
contention that the Governor should
establish th- redress procedures as.he
or she sees.fit. Many States were
concerned that their small claims courts
would not meet the procedural criteria,
of the Proposed Rule, oftenmbecause of
dollar limitations on those courts'
jurisdiction. At least two commenters
asked that redress-procedures be
allowed to include informal rules of
evidence

The minimum requrements for
consumer complaint procedures and'
redress procedurbs have been reduced
in the Final Rule, although the basic
requirements for two procedures Is
retained. NECPA clearly separates the
two procedures: one is to be available
for complaints against persons who.
install or seltmeasures under the
Program; the other is for anyone alleging
injury under the program, particularly
'contractors who feel they have been
unfairly treated in the listing procedures.

Paragraph (a) of § 450.315 establishes
the minirmuhi requirements for resolving,
consumer complaints. DOE's intent is
that this procedure should be Informal.
Therefore the language of this paragraph,
has been changed to allow the entire
procedure to be conducted over the,
phone. States may choose to include
meetings with the consumer, or
inspections of the installed products, as
part of the procedure, but this is not a
requirement of the Rule Though several,
commenters asked that existing State,

,procedures suffice, DOE received no
comment which suggested that-our
minimum criteria could eliminate any
existing State consumer protection
mechanisms. Existing procedures
meeting the requirements of this Section
need not be duplicated. 'The Rule does not require that the
complaint actually be resolved. Rather,
it assures that the consumer has afree
and easily accessible process. through
which a State-designated, impartial'
party will make a reasonable attemptito;
resolve the complaint.,

DOE sees no reason to limit the
State's flexibility by prohibiting them
designation of utilities to perform this
function,.particularly if.the State has.no
funds with which to perform this.
function. DOE intends thatany utility
which acts as conciliator not be held
liable, by virtue of its role as conciliator,
in any cause of action between the,
customer and the contractor, seller; or.
financial institution.
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DOE believes that it is important to
allow consumers to have access to the
informal complaint resolution
procedures, as well as the more formal
redress procedures. Many legitimate
consumer complaints will never be
raised if only formal procedures are
available. A successful complaint
resolution procedure may prevent many
complaints from reaching the more
costly redress procedure stage. The
Federal Trade Commission, with whom
DOE was directed by NECPA to consult,
strongly endorses these provisions of
our Rule as necessary to assure
consumer confidence in the services
offered through the RCS. States may add
other persons besides consumers to
those eligible for these informal
procedures.

Paragraph (b) of § 456.315 has been
modified to-accommodate most, if not
all, existing State procedures to provide
redress for persons alleging injury under
the program. NECPA clearly states in
Section 213(c) that this procedure is to
be available to any person alleging any
injury, includingconsumers, contractors,
lenders, and any others. DOE will
approve any procedure which meets the
ten criteria in Paragraph (b) of § 456.315.
In addition, DOE will approve
substantially equivalent existing
procedures which the State
demonstrates meets most of these
criteria and which would be costly or
difficult to amend.

Paragraph (c) of § 456.315 has not
been changed.
P. Coomd nation-§ 456.316

This section defined the minimum
content of the State Plan with regard to
coordination of the RCS Program with
other conservation programs, among
energy suppliers, and with the State
Regulatory Authority. Sixteen people or
organizations commented on this
section.

The Government of the District of
Columbia commented that mere
coordination of programs was
insufficient-that integration of the
various conservation programs would
provide the most effective use of
program funds. The Penquis Community
Action Program commented that the
coordination of the RCS Program with
ongoing programs is not well outlined,
and recommended mandatory
coordination with community action
programs.

The American Gas Association (AGA)
and others testified that the program
coordination requirement should not be
interpreted to require utility involvement
in administration of local, State, and
Federal energy conservation programs.
In addition, AGA suggested limiting

program coordination to those programs
affecting the same class of customers as
the RCS Program.

The Ohio Department of Energy
testified that the State's responsibility to
assure fair prices and interest rates and
identical audit results necessarily
implies that a coordinated pricing
mechanism is inevitable.

DOE supports any effort on the part of
the States to coordinate the various
energy conservation programs so their
total effectiveness is enhanced.

DOE mandates that conservation
programs under the purview of the
Department are coordinated. This Is
necessary to assure adequate
implementation of the RCS Program as
well as DOE's other programs. It Is
DOE's position, however, that States
can best determine the other programs
in their States that should be
coordinated and how coordination Is
best accomplished. and declines to
further specify the State's activity.

The State may determine that
coordination among energy suppliers
will increase the efficiency of the
administration of the RCS Program. DOE
believes that it is possible to have a
coordination effort that does not result
in price collusion. Paragraph (b) of the
Proposed Rule was included to
underscore DOE's concern that, should
the State decide to allow or require
supplier coordination, the State must
also specify the procedures for
coordination that will prevent price
collusion. This paragraph is retained in
the Final Rule.

Q. Home Heotin8 Suppliers-§ 456.317
This section defines the minimum

requirements for home heating supplier
participation in the RCS Program.
Sixteen comments addressed this
section.

Representatives of the home heating
supplier industry desired liberal
requirements for home heating supplief-
participation. For example, there were
requests that home heating suppliers be
allowed to provide audits of furnaces
only. There were also requests that the
Governor be required to specify in the
Plan the requirements that would be
applicable to home heating suppliers,
rather than the requirements that would
be waived. The industry also requests
that the Governor's waiver in
consideration of the resources of small
home heating suppliers be liberal and
apply to classes of home heating
suppliers rather than on a company by
company basis. The Denver Office of
Energy Conservation requested more
flexibility to expand the waiver.

The Public Utility Commissioner of
Oregon encouraged the participation of

home heating suppliers. A number of
utilities wished that the participation of
home heating suppliers be mandatory
and that the requirements be the same
as those of the utility. The U.S. Fiber
Corporation objected to the home
heating supplier participation in the RCS
Program. claiming that there is not
adequate protection against unfair
competition.

There was one request to treat home
heating suppliers as contractors and
have them listed and delisted as they
requested or problems developed. The
Maryland Energy Policy Office
expressed concern that the complexity
of the Program requirements may inhibit
home heating supplier participation. The
Insulation Contractors Association
requested the same opportunity to
perform audits as the home heating
suppliers were provided by the
Proposed Rule.

The statute specifies that home
heating supplier participation in the
State Plan is at the option of the
Governor. Should the Governor choose
to include home heating suppliers in the
Plan, the Governor must take their
resources into consideration. The
requirements specified in § 456317(c) of
the Final Rule may not be waived. These
specific requirements are necessary
even with respect to home heating
suppliers to assure fair competition and
integrity in the services provided.
However, the Governor may waive any
other requirements on a company-by-
company basis or generically. For
example, the Governor could decide to
waive the requirement of a Program
Announcement for all home heating
suppliers in the State below a certain
business volume.

DOE feels that the prohibitions
concerning anticompetitive activities
and unfair discrimination specified in
§ 456.317(c)17), which may not be
waived, provide adequate safeguards to
prevent such activities.

NECPA provides for audits only by
utilities and home heating suppliers.
Installation contractors, however, are
not prohibited from offering an auditing
service to utilities and home heating
suppliers on a contract basis. They
would, of course, have to comply with
the requirement detailed in § 456.307
regarding a disclosure of conflict of
interest, as well as all the other
requirements governing audits and
auditors.

R. Reporting and Recordkeepig--
§ 456.318

The majority of the comments
received on reporting and recordkeeping
stated that the proposed requirements
were burdensome and duplicative. A
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few comments suggested thatzthe,
requirements should be tiedmore
closely to the evaluation planrfor the
Program and that'a sample set of-data
would be more. appropriatethan -
requiring a detailed-reportfronreach-
State. Several commenters
recommended that the reporting
requirements.should be linked to some
measure of Program success, such as-
energy savings, although.several others
specifically asked that DOE notrequire
a measure of energy-savings..

DOE has reviewedthe proposed'
reporting requirements to determie if
simple and less burdensome '
requirements could be established. The
annual report is intended to tell DOE
whether a, State and its covered utilities
and participating home heating~suppliers
are adequately implementing the -
approved State Plan. It will also.provide
information on the~volume of activity
generated as-aresult of the Prograinand.
will give an indication of the burdenathe
Program imposes on the organizations
administering it. DOE will use other
mechanisms,, such. as surveys. ofsample
utilities and/or case studies; to collect
data for futureProgram evaluations..
After considerable. discussion, DOE
concluded.it would not be efficacious: to
establish a reporting requirementbased
on a goalsuchas- energy savings.

DOE does notbelieve thaLthe'
required information willbe difficult or
onerous to, collect. DOE believes.that
utilities and States will probably;keep
many of these-records forinternal
budgeting andaccounting purposes-
without furtherincentive However
DOE will allow States to-proposel Ar
their State Plansa reduced'level of;
reporting and recordkeeping for those
items which the organizations'wouldnot
otherwise, track on: their own initiative.
Such a proposal willbe subject to DOE
approval.

A number of commenters.
recommended that specific-items be,
removed fromthe reporting c -.
requirements, because they either
duplicated information, availablefrom
other sources or contributed little
meaningful dat' Some requirements
were eliminated from the list in,
response to;such- comments. DOEchose
not to drop. other items, because DOE-
believes, such information is necessary
for DOE to determine, whether the State
Plan or Nonregulated Utility Planis,
being adequately implemented. As'-
noted above,,DOE will consider waiving
particularrequirementh'where meetiig
them would pose particular burdens.

A numbet of commenters observed,
that a utility may have difficulty-
determining the number of installations
or loans it has arranged, particularly in

cases where .a homeownerpostpones.
taking an. action.DOE believes that-the
revised definition of arrangingmay
alleviate this problem.

The record.reflected some-confusion
regarding theresponsibilityforreporing
,various items. Basically,-the State is
responsible forpreparing and submitting
the annual report. TheStatemay require
utilities to- supply data for this:report..

Several-commenters noted thatthe
proposed recordkeeping requirements
may presentsome privacy or
confidentialit3r issues should the data
ever be used. At the timethe DOE:
requests:such data from.a State,

.appropriate actions will~betaken to.
protect the'privacy of theProgram.
participants.,

One commenter requested that the
audit records should be retained for-only
three years rather than fivelas proposed.
The five-year retention is required by
NECPA, so DOE does-nothave'the
option to reduce it. -

Several utilitiescommented, that.the
requirement to. keep' customer usage
data for twoyearsiwas notfeasible'and:
was inconsistent with the current
practice.of 15-month retention. Itis
DOE's understandihg that the ederal
Energy Regulatory Commission (FERC)
requires utilities to maintain customer
records for two years:onmicrofllm DOE
is willing to acceptmfcrofflned.records
on the RCS&Prograr, so'the.twa -year
storage requirement should imposenme
additionaLburderronrthe-cavered.
utilities, inadditonDOO anffci-pates
that it will assume'some of the costifbir
information retrieval when.Program
evaluation begfns..The' State 'may
develop alternative-approachesf or
participating home heating. suppliers.

These reporting and recordkeeping
'requirements-have been submitted-to the
Executive Office of Management and-
Budget for clearance under. thdeFederal
Reports Act; This, clearance will be
obtained before any reports-or records
are required under this Sectiom

S. State ffeasures-§ 456.319,
Alarge number of commenters

requested, that more flexibility be
allowed for States to add measures to.
the various, parts-of the Progran.
Commenters were-especially'concernedi
that States and/or utilities: be: allowed to
add measures to the program
announcement and-the audit The
prohibition~intheproposed Rule on.
auditors giving costs-and.savings
estimates of anymeasure whichkwas.not
a "suggested measure ' was particularly
bothersome to many'couhmenters.

Section 210(16),of NECPA requires the
Secretary- to. designate- "suggested"
measures by rule..DOE has designate4

one additional measure, replacement
air-conditioners, in'the Final Rule (see:
"I.B. Deflnitions,"'above]. DOE will
consider designating further measures
by rule in the future, but does, not intend
to do so until an appropriate time after
the start of the program.

There are many additional measures
which various commenters proposed
which DOE-did not consider appropriate,
for inclusion as part of the minimum
national priogram requirements. DOE
encourages innovation beyond the
minimum requirements, however, so that,
States may design programs.to. suit'local
conditions. DOE-has therefore
established Sectfon,456.319 as a
mechanism by'which Statesmay
propose additional measures which may
be associated with the RCS program-
DOE will review these proposed
measures and may allow them If they do
not adversely affect the program. The,
criteria for this review are contained In
§ 456.319 and are discussed here.

Subsection (a] allows the'State.,totq
propose State-measures in the StatePlan-
for approval by the Assistant Secretary.

Subsection (b), establishes the criteria
which the Assistant Secretary will use
in reviewing State measures. Since only
"program measures," as listed-ln
Appendix I, are required to beincluded
in the RCS program, paragraphs (b) (1)
and (2) allow a State Plan to offerin.
conjunctionwith thL-RCS Program-other
measures which are "energy
conservationmeasures" or"renewable:a
resource measures," as defiredlir
§ 456.105. For example, In South
Carolina, neither storm doors nor active
solar heating: systemslareprogram
measures. TheSouthf Carolina StatePlan
could& offer these measuresin
conjunction with the program as State
measures, for approval by the Assistant
Secretary. The review of thesomeasures
will be limited to determining that they
are in fact energy conservation of
renewable resource measures as defined
in the Final Rule. *

Paragraph (b)(3)lestablishes the
criteria for other measures which State
Plans may propose as State measures.
The first criterion is that the measure
must, save'energy in one of the following

,three ways. It may either (p3* reduce oil
consumption; (b) reduce the sum of oil
and gas consumption; or (c] reduce the
sum of nonrenewable energy
consumption. In, addition, the, measures
must not increase the consumption of
oil;

This criterion allows a very broad
rangeof measures to be proposed, For
example. (a) installation of wood stoves
reduce the consumption of
nonrenewable energy. sources; (b)
conversions fromngas heat with central
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air-conditioning to a heat pump (where
electricity is generated with coal) would
reduce the- sum of oil and gas
consumption; (c) conversions from oil
heat to gas heat reduce oil consumption;
and (d) installation of solar heating
devices not already included in the
program save nonrenewable energy
sources. Conversions from gas to oil
heat are precluded because increases in
oil consumption are counter to national
energy policy to reduce consumption of
oil, especially imported oil. Similarly,
conversions from oil or gas heat to
electric heat pumps which would result
in a net increase in oil consumption
(because of oil use at the power plant)
are also precluded.

The second criterion, stated in
paragraph (b)(3)(ii) is that the State plan
must contain an adequate method of
assuring safe installation and use of the
measure. This means that if the measuremight cause a health or safety hazard if-
it were improperly manufactured or
installed, then an adequate method for
ensuring safety must be included in the
State Plan. This might be satisfied by
existing building code standards, but it
also might require specific material or
installation standards. Also, there may
be a need for either random or
mandatory post-installation inspections
of State measures whose installation is
arranged in conjunction with the
Program.

The third criterion is that the
proposed State measure not adversely
affect competition or the RCS program.
In particular the measure may not
increase the cost to the eligible customer
of a program audit under the program.
That is, if the State measure is included
in the audit and therefore increases the
cost of performing the audit, this
increase must not be passed on the
customer directly. This criterion is
analogous to the requirement in NECPA
that in "suggesting measures" for
inclusion in the program, the Assistant
Secretary must consider the effect of
added measures on the audit cost and
thus on program participation rates
(NECPA, Section 210(16)).

Finally, the fourth criterion is that an
adequate analysis of the environmental
effects of including the measure must be
prepared by the State. DOE is
particularly- concerned that the
environmental effects of wood stoves
and fuel conversions be analyzed. States
wishing to include any additional
measures must take into account the
environmental effects of such measures.

Subsections (c) through (g) require the
State Plan to describe how the State
measures will be associated with the
RCS program. These subsections
provide wide latitude to the State in

deciding what services to provide for
State measures. These services include
inclusion in the Program Announcement,
calculation of cost and savings as part
of the audit procedures, provision of
lists, arrangements for installation and
financing, and each of the services of
§ 456.305.

DOE is concerned that customers will
be confused if the services and benefits
of State measures are different from
those provided for program measures.
Therefore, paragraphs (e), (I), and (g) of
this section prescribe certain minimum
conditions for inclusion of State
measures.

Paragraph (e) requires that if a State
decides to require covered utilities and
participating home heating suppliers to
arrange installation or financing of a
State measure, then all the benefits of
section 456.305 must be available to the
customer as they would for a program
measure. Also, the arranging services for
State measures must be the same as
those for program measures.

Paragraph (f) requires that if a State
provides lists of contractors, suppliers,
or lenders for State measures (or
includes them on the lists with those for
program measures), then the lists must
be developed and distributed according
to the requirements of § 458.312.

Section (g) requires that at any time
that a State measure is associatedwith
the Program measures in the RCS
program and there are any differences in
the services and benefits of the
measures, these differences must be
clearly explained. Similar requirements
appear in Section 456.306 and 456.307.

DOE emphasizes that if a State
chooses to associate a State measure
with the RCS program and provide the
same services and benefits as for
program measures, then the customer
need not be told that there are any
differences and State and Program
measures may be treated identically.
DOE encourages States to provide the
same services and benefits for State
measures as for program measures.

V. Subpart D-Nonregulated Utility
Plans

Most of the comments on Subpart D
related to subjecting or excluding
nonregulated utilities from the
provisions for covered utilities that are
subject to a State Plan. For example, the
North Carolina Utilities Commission
argued that nonregulated utilities not
included in a State Plan should be
required to meet the same provisions as
covered regulated utilities in the State.
On the other hand, the Salt Rivpr Project
argued that the exclusions.provided to
nonregulated utilities not included in
State Plans should be provided to the

nonregulated utilities evea when they
are included in State Plans.

Commenters were also divided on
their recommendations concerning the
nonregulated utility's use of State
services, such as listing, when the
nonregulated utility is not included in
the State Plan. The Missouri Public-
Service Commission argued that if a
nonregulated utility uses the State
Master Record. it should be required to
conform to the remainder of the State
Plan. Los Angeles Department of Water
and Power, on the other hand. argued
that the nonregulated utility should be
permitted to incorporate any part of the
State Plan in its own plan.

DOE believes that the exclusions for
nonregulated utilities, particularly
coupled with the additional
requirements for coordination with the
State Plan, are reasonable, because the
the nonregulated utility which submits
its own Plan is unique. Since the State
chose not to include thenonreguIated
utility in its plan, the nonregulated
utility should not be forced into strict
compliance with the State Plan, but
rather be accorded the flexibility given
any agency developing a Plan under
these rules.

DOE agrees that, upon mutual
agreement between the State and the
nonregulated utility, a nonregulated
utility should be able to utilize anyof
the services which the State provides
under the RCS Program. The Final Rule
reflects this approach.

VL Subpart E-Supply, Installation and
Financing by Utilities

Commenters expressed concern over
whether the prohibition against utility
financing covered the leasing of energy
conservation and renewable resource
measures which they believe would
increase the use of solar energy- if
States could require utilities to finance
small ($300 or less] loans; if particular
State laws or existing or planned utility
programs qualify for the exceptions; and
how the prohibitions and exceptions
would apply. DOE was urged to adopt a
liberal waiver policy for financing.
Finally, several commenters
recommended that DOEadopt a more
informal approach for the review of
exceptions to the prohibitions and asked
that the Assistant Secretary rather than
the Office of Hearings and Appeals
determine exceptions to the
prohibitions.

The prohibition. on supply and
installation includes the leasing of
energy conservation orrenewable
resource measures. NECPA does not
empower DOE or the States to require
utilities to make small [$300 or less]
loans for financing energy conservationL
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or resource measures. Rather, NECPA
and the Final Rule allow utilities to
make small loans. States, under their
own authority could, of course, require
such financing.

Utilities wishing to seek exceptions to
the prohibitions should apply in
accordance with the procedures in
Subpart E. These procedures have been
modified so that exception requests are
submitted to the Assistant Secretary
rather than to the Office of Hearings and
Appeals. Requests for exception made
as a comment on the Proposed Rule will
not be considered.

DOE has clarified the Final Rule
language to indicate that the
prohibitions apply to holding comphnies
of utilities, parent companies 'of utilities,
and subsidiaries of utilities. The
exceptions and waivers will only apply
to the particularparent company, or
particular subsidiary for which the
exception or waiver is granted, or for
which the terms of the State and local
law exception are met.

DOE encourages requests for waivers
of the prohibition against utility
financing. The lack of ability to obtain
reasonable, long-term financing is seen
by DOE as a potential barrier to
residential customer conservatlon.
Moreover, commenters from the banking
community did not suggest that utility
financing would be anticompetitive.

VII Subpart F-Federal Standby
Authority and Enforcement Provisions

Few comments, were submitted on
Subpart F regarding Federal Standby
Authority. Most comments-concerned
the method and timing of Federal
Standby Authority. The timing of the
authority and the method by which it
would be invoked are drawn directly
from the National Energy Conservation
Policy Act and are substantially
Identical to its requirements.

Although DOE has made no changes
to Subpart F of the Proposed Rule and
the language and requirements of this
Subpart are identical in the Final Rule,
DOE wishes to clarify in response to
questions on this matter that, where
Standby Authority is invoked due to
inadequate implementation of a State
Plan, the Department is under no
obligation to follow the State Plan and
may promulgate its own Plan for utilities
to follow.

VIII. Subpart G-Renewable Resource
Material and Installation Standards

A. Solar Domestic Hot Water and
Active Solar Space Heating Systems

In the Proposed Rules, DOE proposed
the application of the HUD Intermediate
Minimum Property Standards (MPS) to

assure the adequacy of the installation
and performance of solar domestic hot
water and active solar space heating
systems. Several comments were
received suggesting the use of standards
other than these. DOE has reviewed

Athese proposals and has concluded that
some recpmmendations concerned
standards not yet recognized as
voluntary consensus standards, and
other recommendations suggested use of
standards not as comprehebnsive or
commonly utilized as the HUD MPS.
DOE did specifically consider the
potential for further assurance of proper
installation through requiring
compliance -with the 'recently published
HUD Manual of Accepted Practices (a
companion to the HUD MPS Solar
Supplements). Inasmuch as this
document is primarily concerned with
interpretation of the requirements of the
MPS, DOE remains confident that
requiring compliance with the basic
standard is adequate for the purpose of
this Program.

The HUD MPS identifies where poor
practices have created problems. It
specifies installation procedures
designed to avoid typical problems, and
deals specifically with problems of toxic
materials in terms ofpractices designed
to alleviate such problems. Moreover,
the HUD standard spells out test
.procedures for materials and

components, DOE continues to believe
that the protection provided by
adherence to the HUD standards is
necessary to assure safety and
effectiveness of solar systems installed
within this Program.

The HUD Manual of Accepted
Practices will be provided (as technical
assistance) to interested States and
utilities for-their consideration as means
for training auditors or inspectors, and
ensuring compliance with the provisions
of the MPS standards.

B. Passive Solar Space Heating and
Cooling'Systems

In the Proposed Rules, DOE reserved
the section on standards for Passive
Solar Space Heating and Cooling
Systems, pending the outcome of further
investigation concerning the need for
such standards to as.sure the Safety and
effectiveness of such passive solar
systems installed within this Program. -
DOE specifically solicited comments on
this subject.

A portion of DOE's uncertainty as to
the need for passive standards had
related to the proposed inclusion of
"thermal pond systems" as a suggested
passive measure. The effect of large
volumes of water (i.e., weight) upon
existing residential roof structures had
caused DOE to consider the need for

installation standards for these devices,
As discussed elsewhere inthis
Preamble, these devices have been
removed from the list of passive
measures. This action eliminates DOE's
immediate concern for the need for
specific RCS standards for the passive
solar measures.

In addition to the above discussion,
several comments were received
suggesting the nature of standards
which would be appropriate. Other
commenters concurred with the DOE
opinion presented in the Preamble to the
Proposed Rules that standards for such -

passive solir systems at this time could,
seriously inhibit the growth of this
industry as well as potentially increase
costs unnecessarily. No substantial
information was offered to indicate that
such passive solar systems present
threats to safety or require standards for
effective operation. DOE therefore
concludes that local codes and national

-standards provide sufficient protection
to the consumer for the performance and
safety of passive solar space heating
and cooling systems installed under this
Program.

C. Small Wind Energy Systems
Partly as a result of comments and

partly as a result of its own concern,
DOE has prepared substantially revised
standards for small wind energy
systems. This standard is being
proposed as a part of the Proposed Rule
to be issued shortly.

IX. Subpart H Energy Conservation
Materials Standards

A. Background
NECPA requires the Secr6tary of

Energy to promulgate Standards that he
determines are necessary to assure the
general safety and effectiveness of
materials and products designated in
NECPA asresidential conservation
measures. The Energy Conservation
Materials Standards in Subpart H of the
Final Rule for the RCS Program were
based on: (a) existing consensus and
Federal standards, (b) Consumer
Product Safety Commission: Interim
Safety Standard for Cellulose Insulation,
16 CFR Part 1209, (c) CPSC 16 CER Part
,1404 Cellulose Insulation Labelling

- Requirement, and (d) various Industry-
DOE and interagency task forces
recommendations. Where required,

- input from current research programs
and field studies sponsored by DOE,
other Federal agencies, and industry
were utilized to provide a sound
technical'basis for'revisions in these
standards. The standards included here
adaress only those material
characteristics and test procedures
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which DOE determined to be necessary
to ensure the general safety and
effectiveness of the material

Consideiable public comment was
received on both general and specific
aspects of the proposed standards. In
general the comments supported the
need for RCS material standards to
provide a consistent set of requirements
that could be utilized by producers,
contractors, States, and utilities in
implementing a safe and effective RCS
Program. However, there was a concern
that overly prescriptive standards could
result in additional costs and could
conflict with existing State and local
codes. In response to these comments,
DOE has attempted to rely whenever
possible on existing laws and standards.
Deviations from or modifications to
these existing laws and standards are
described below.

DOE determined a need for standards
or performance criteria to ensure safety
or effectiveness for the following RCS
measures:

" All insulation. materials
" Exterior, framed storm windows
* Storm and thermal doors
" Thermal windows
" Furnaces, boilers andheatpumps
* Replacement oil burners
" Vent dampers
" Intermittent ignition systems
• Caulking and sealants
In some instances, DOE determined

that material standards were not
necessary to ensure the safety or
effectiveness of a particular measure.
Clock thermostats and heat reflective
and heat absorbing films are examples
which are discussed below in greater
detail. Unless DOE has specifically
determined that a standardis necessary
for a measure, it can be assumed that a
product need only meet the appropriate
definition contained in Section 456.105.

Included in the General Issues section
of this Subpart and of the Preamble is a
discussion of public comment received
on the standards for all measures and
DOE's response to these comments.
Detailed comments which suggested
additions, deletions, nd revisions to
specific proposed standards are
discussed in the Specific Issues Section
of this Subpart of the Preamble.

In addition to the public comment on
the proposed standards, the Consumer
Product Safety Commission (CPSC
Interim Safety Standard for Cellulose
Insulation. 16 CFR Part 1209, CPSC
Cellulose Insulation Labelling
Requirement. 16 CFR Part 1404, and
Federal Trade Commission (FTC) Trade
Regulations: Labeling and Advertising of
Home Insulation, 16 CFR Part 460, which
were published subsequent to the RCS
ProposedRules, were reviewed to

determine their effect on the RCS
material standards. In those areas
where these regulations are directly
applicable, DOE does not address
specific requirements. For instance,
since FTC Part 460 addresses thermal
resistivity of insulating materials, DOE
does not require additional thermal
resistivity provisions or reference FTC's
since it is assumed that all
manufacturers must meet these
provisions regardless of their
participation in the RCS program. In the
same way, DOE does not require fire
safety or corrosion requirements for
cellulose insulation since all cellulose
manufacturers are required to meet
CPSC Part 1209. DOE has taken the
same position with regard to the
labeling requirements in FTC Part 460
and CPSC Part 1404.

B. Insulation
1. The Need forMaterial

Requirements. Material standards are
required for all thermal insulations in
order to minimize potential problems
which may arise from their use. Such
problems can limit the effectiveness of
an insulation or lead to safety or health
hizards.

Some specific safety and effectiveness
problems which could result from
improperly manufactured material are:

(11 Fires resulting from combustible
material."

(2] Corrosion of pipes, ducts or
electrical components.

(3) Emission of toxic or noxious gases
or odor.

(4) Support of fungal growth when
moisture is present.

(5) Asbestos-related problems.
(6) Inaccurate deterihination of

thermal performance.
Retrofitting residences by the addition

of thermal insulation can increase the
risk of fire if the insulation material is
combustible. Foi insulation used in
retrofitting, the fire-safety tests
contained in some existing
specifications are not adequate to
determine the flame spread, smoldering
ignition, or smoke and toxic combustion
products which characterize the fire risk
of these materials.

In the case of cellulosic insulation. the
CPSC has issued Interim Safety
Standards for Cellulose Insulation (16
CFR Part 1209), which establishes fire-
resistance requirements based on two
recently developed test-methods. The
DOE has referenced the fire safety
requirements in this CPSC standard for
other insulating materials when
laboratory test data indicated that these
insulation materials posed similar fire
risks.

The DOE standards contain
requirements which limit corrosion of
thermal insulations to assure that these
materials do not cause corrosion of
structural components such as truss
plates, electrical wiring. or plumbing.
Failure of any of these due- to corrosion
can be a serious hazard to occupants of
the house. The CPSChas determined
that cellulosic insulation can cause
corrosion of these building components,
and has included in their 1209 Rule
provisions which measure and control
corrosion characteristics. There is
evidence that there maybe similar
problems with other insulating materials
as well and DO has addressed the
issue in the appropriate insulation
standard.

The installation of thermal insulation
in areas of lowventilation (e.g., walls)
can lead to the growth of fungi; fungal
spores are a health hazardExcessive
moisture absorption ininsulatio, a
condition which can accompany varying
humidity, increases the potential for
corrosion and fungal growth. It also
decreases the thermal performance of
insulation.

The effectiveness of thermal..
insulation is measured by its thermal
resistance. The DOE Standards do not
require thermal resistance testing since
requirements are already includedin the
FTC Trade Regulation Rules on Labeling
and Advertising of Home Insulation (16
CFR Part 460).

The thermal resistance of insulation
depends on its installed density. For all
loose-fill insulations, the density
governs material coverage (i.e., number
of bags required to cover a given wall or
attic floor area to a desired level of
thermal resistance). A density
requirement is necessary to assure that
the insulation, when installed at the
thickness recommended by the
manufacturer, actually delivers the
thermal resistance advertised. The FTC
in their 460 Rule addresses both thermal
resistivity and density-for all types of
insulation. CPSC also addresses settled
density requirements for cellulose in
CPSC Part 1209. Again. DOE standards
do not include requirements for either
thermal resistivity or density since these
are included in other regulations which
insulation manufacturers must meet. In
addition to marking and labeling
provisions required by the FTC and
CPSCrules, DOE has included minimum
additional requirements relating to
health or fire-safety aspects of the
products.

In general. there are voluntary
consensus standards, Federal
specifications, and Federal regulations
that address the above-listed material
requirements for each of the thermal
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insulating materials cove'red in the RCS
Rule. The adequacy of these existing
Standards for each material Is - -
addressed in this section. Whenever
possible, DOE elected to merely --
reference provisions of established
standards to avoid confusion and to
ensure maximum consistency with
requirements Which manufacturers are,
already meeting.

2. Cellulosic Insulation. The standard
for Cellulose contained in § 456.804 is
based upon F.S. HH-I-515D.

DOE recognizes that the CPSC Interim
Standard for Cellulose Insulation-(CPSC
Part 1209 adequately addresses the fire-
safety and corrosiveness properties of
cellulose, and that this Standard'also
contains a. settled density test
procedure. Therefore .there was no need
to address these properties in the
cellulose standard in Section 456.803.
* Although DOE is concerned abut the

reproducibility of the CPSC corrosion,
test, it appears possible that CPSC may'
revise the test-method to include a
procedure for retesting.

DOE has included a requirement for
vermin resistance since'vermin can feed
on the starch content of some cellulosic
insulations unless the material is
properly treated.

The DOE recognizes that the FTC
Regulation on Labeling and Advertising
of Home Insulation (FTC Part 460) is
applicable to thermal resistance testing
and labeling of cellulosic insulation.
DOE therefore does not need to include
requirements for thermal resistance
testing.

The Federal Specification HH-I-515D
contains material requirements and test
methods for the following properties of
cellulosic insulation: vermin resistance,
moisture absorption, odor emission,
fungi resistance; and coverage.
However, this Federal Specification only
applies to cellulosic insulation
manufactured for government
procurement, and is not a requirement
which other manufacturers must meet.
DOE has therefore referericed these
requirements and appropriate test
methods as requirements for the RCS
Program.

Two minor deviations were made
from HH--I-515D, however. The
container size in the moisture
absorption test was changed to make it
compatible with containers used in
other tests. Gypsum board was'specified -
in the fungi resistance test because it
provides more reproducible results and
less opportunity for contamination of
system cqmponents,

Since meeting this Specification has
caused no significant hardships for the
insulation industry, the DOE judged that,
inclusion of the appropriate sections in

the DOE Standard will.not impose a
burden on the cellulose industry.

The 6ily substantive addition to the
,Federal Specification is in the area of /
coverage. DOE recognizes that
insulation-cannot be blown both
vertically andhorizontally with the
same density results. Therefore, DOE
has- added to the coverage chart a
section on sidewalls in addition to
attics. Manufacturers will be required to
fill in R-value, minimum number of bags
per 1000 sq. ft., maximum net sq. ft.
coverage per bag, and minimum weight
per net sq.-ft. of installed insulation for,
three common stud space areas. DOE
maintains that the addition of sidewalls
to the coverage chart-should add greatly
to the ability of a Contractor to provide
proper cavity fill and ensure proper.
thermal performance.
-DOE is aware of the need to develop a

test to determine fire resistance
permanency of cellulosic insulation.
Little is known regarding how long the
flame retardant chemicals continue to
perform the function for which they
were designed.,Research continues in
this area to develop a test which will
accurately simulate the permanency of
.these chemicals.

3. Mineral Fiber Loose-FIll. The
Standard for mineral fiber loose fill
contained in Section 456.805 is based
upon CPSC Parts 1209 and 1404, F.S.
HH-I-1030 A, HH-I-515D, and ASTM
C-519..

DOE recognizes that FTC Part 460
applies to thermal resistance and
labeling.

The DOE Standard contains the same
fire-safety requirements and tests as
CPSC Part 1209 since these are also
,applicable to mineral fiber loose-fill
insulation. The radiant panel and
smoldering combustion test provide a
much more thorough evaluation of the
fire characteristics of the insulation than
the flame spread test contained in F.S.
HH-I-1030 A. Since binder content does
affect smoldering and flammability of
mineral fiber insulation, DOE
determined it should be tested in
accordance with the same procedures as
required for cellulose.

Federal Specification HH-I-1030A
contains requirements and test methods
for the Tallowing properties of mineral

-'fiber loose-fill: Weight loss on ignition,
corrosiveness, and coverage. The DOE
Standard cites the appropriate sections
of the Federal Specification with the ,
addition of specific thicknesses for wall
application on the coverage chart.
Because fungiarid odor can characterize

'mineral fiber with binder content, the
DOE Standard also cites the applicable.
requirenint'fs 'of Vederal Specification -
HH-I-515D.

A coverage chart Is included similar
to the one required for cellulose.
Manifacturers will be required to
include their recommended Installed
density for various thicknesses In both
ceilings and sidewalls.

As with all standards included in
§ § 450.803-456.809, FTC requirements
for thermal resistivity and the CPSC and
FTC requirements for labelling apply.
Labelling provisions relating to
clearances around heat sources are
considered equally important for all
types of insulation materials, since heat'
build-up caused by any Insulation can
be sufficient to generate ignition of
structural members or electrical
components.

A requirement for moisture absorption
contained in the Proposed Rules was
deleted in the Final Rules since DOE is
not aware of any related problems with
respect to mineral fiber.

4. Mineral Fiber Batt and Blanket
Insulation, The standard for mineral
fiber batt and blanket contained in
Section 456.806 is based upon CPSC
Parts 1209 and 1404, F.S. HH-I-1030A
and HH-I-515D, and several ASTM test
procedures.

The DOE recognizes that FTC Part 400
is applicable to thermal resistance
testing and labeling of mineral fiber
batts and blankets and that the same
fire-safety requirements and tests
included in CPSC Part 1209 are also
applicable. Slight modifications have
been made to the fire safety
requirements so they apply to the batt
material. For instance, the smoldering
combustion test is modified to require
the test to be performed on batt material
at recovered thickness without a
membrane covering. The radiant panel
test will be performed with the vapor
barrier membrane placed face down in
the tray and vapor permeable membrane
(if one exists) face up. This is specified
to simulate correct installation
procedures,

Federal Specification HH-I-521 E is
referenced for its marking and fungi-
resistance requirements for mineral fiber
blankets and batts. Federal
Specification HH--1030A is referenced
for its requirements and tests for.
corrosiveness, and Federal Specification'
HH--515D is referenced for its
requirements for odor-resiathnce. As
with mineral fiber loose fill,
requirements for moisture absorption
were deleted from the Final Rule.

In addition, DOE hag referenced
ASTM E-96 as the requirement for
vapor permeance. DOE determined It
necessary to test-the permeance of both'
the vapor resistant membrane and the
vapor permeable membrane (if
appropriate). If facings attached to th
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insulation are to be used as vapor
barriers, they must meet the definition in
Section 456.903(b)[26) for vapor barriers.
ASTM E-96 will insure this.

A requirement was also included in
Section 456.805(b)(6) for dimensional
tolerances, This was included to ensure
consistency and quality control in the
size of batts and blankets being
manufactured. Deviation from standard
sizes will result in lower thermal
performance as heat escapes through
gaps left between batts and the joist or
stud spaces which they are meant to fill.

The same labeling requirements noted
for loose fill insulation are applicable to
batts and blankets. The only addition is
a reference to flammable membrane
coverings. The imfiportance of this
statement was emphasized by CPSC,
although CPSC did not require it.

5. Vermiculfte Thermal Insulation.
The standard for vermiculite insulation
contained in Section 456.807 is based
upon CPSC Part 1404, F.S. HH-I-585C
and HH-I-515D, and various ASTM
procedures.

Again, DOE recognizes the
applicability of FTC 460 to the thermal
resistance testing and labeling of
vermiculite.

Federal Specification HH-I-585C
contains requirements and test
procedures for combustibility and water
repellancy which are referenced in
Section 456.806. Since vermiculite does
not generally contain the additives
which encouragecombustion in other
loose fill materials, a much simpler
combustibility test (contained in HH-l-
5850) was determined appropriate. The
ability of a material to repel water
affects its thermal performance in some
applications. In below-grade
applications, for instance, considerable
moisture is present. DOE has therefore
referenced the procedure in HH-I-585C
for determining water repellancy.

As with all other loose fill insulations,
DOE has also included the coverage
chart which includes recommended
densities for both ceiling and wall
applications.

In addition, DOE has specified ASTM
requirements for density and grading.
Grading was determined to be important
since it affects the effectiveness of the
material in the installed condition.
Although the material is generally
poured, grading requirements are
particularly important if blowing is
attempted. Minimum particle size must
be large enough to prevent the material
from entering the living space through
penetrations in walls and ceilings.

MarkingTequirements for vermiculite
are the same as those for other
insulation materials.

6. Perlite Thermal Insulation. The
standard for perlite insulation contained
in Section 456.808 Is based on CPSC
1404, F.S. HH-I-574B and HH-I-515D
and various ASTM requirements.

Again, DOE recognizes the
applicability of FIC 460 to thermal
resistance testing and labeling of perlite.

Other physical characteristics of
perlite to be tested are the same as
those for vermiculite with corresponding
procedures. The only addition is a
requirement for a minimum amount of
solvent solubles to be tested in
accordance with HH-I-574B. This was
included because perlite Is a relatively
absorbant material. If the material
absorbed oil-based materials (perhaps
as a result of careless handling), the
combustibility of the material would
increase.

7. Polystyrene Insulation Board. The
standard for Polystyrene board
contained in Section 456.809 is based on
F.S. HH-I-524B, ASTM E-84, and ASTM
G-578.

As with all insulation materials, the
FTC 460 requirement for thermal
resistivity and labeling is applicable.
DOE determined that ASTM E-U most
appropriately addressed fire
characteristics of polystyrene. Although
F.S. HH-I-524B requires a flame spread
of 25 or less, DOE only requires a flame
spread of 75 or less. This Is because a 15
minute thermal barrier Is required when
the material is installed on the interior
of a residence. DOE considered
inclusion of a smoldering combustion
test, but determined that appropriate
validation of the test procedure to the
characteristics of polystyrend was
necessary first. DOE will continue to
examine this.

DOE has made an effort to eliminate
distinctions between classes, types, and
styles of insulating materials when they
did not directly apply to applications
within the RCS Program. The one
exception is classes of polystyrene
determined by water absorption when

.tested in accordance with applicable
provisions of HH-I-524B. Since moisture
reduces the thermal effectiveness of
insulating materials and since moisture
is particularly prevalent below grade,
the installation practices require only
application of Type 3 polystyrene rigid
board to installations below grade.

Water vapor transmission should also
meet the requirements of HH-I-524B.
From an application perspective, It is
especially important for contractors to
have this information so they can install
the product correctly. For instance, if a
low permeability material Is installed on
the exterior of a house with additional
insulation in the cavity, special
precautions will have to be taken to

ensure that moisture is not trapped
within the wall cavity.

DOE determined the strength
requirements included in HI---524B
were necessary to ensure the
effectiveness of the installed insulation.
Minimum strength requirements are
necessary to ensure that the material
will be installed in the same condition in
which it left the factory. Dimensional
tolerances which conform to
requirements of ASTM C-578 were
Included for the same reason that they
were included in the mineral fiber batts
and blanket standard. r

Marking requirements for polystyrene
are consistent with other materials. An
additional labeling statement is
required. however, to reflect the
necessity of installing a 15-minute fire
rated finish between the board
Insulation and the interior of the
residence. DOE also requires that the
manufacturer label the product by type
as defined in HH-I-524B so that
contractors can select a product which
meets the requirements included in the
installation standards.

8. Polyurethane and Polyisocyanurate
Insulation Board. The standard for
polyurethane and polyisocyanurate
board contained in Section 456.810 is
based on FTC Part 460, CPSC Part 1209,
F.S. HH-I-530A. and ASTM E-84.

Requirements for thermal resistivity,
flame spread, water vapor permeability,
compressive and flexural strength,
dimensional tolerances, and marking are
consistent with those for polystyrene
board. Although water absorption is
determined by the same method for all
three types of board, polyurethane and
polylaocyanurate are allowed a wider
acceptable range since the application
of these materials is limited by the
installation standards to above grade
application. Composite polyurethane
and polyisocyanurate (like polystyrene)
must also be labeled as to the
permeability of each manufacturered
thickness. The same labeling
requirement for the 15-minute finish
rated covering applies to polystyrene
and polyurethane and polyisocyanurate.

9. Aluminum Foil Reflective Thermal
Insulation. The standard for reflective
insulation contained in Section 456.811
is based on CPSC Part 1404, F.S. HH-I--
1252B, and ASTM E-408.

As with all insulating materials, the
FrC 460 requirement for thermal
resistivity and labeling is applicable.
DOEis also specifying that the
requirements for foil, kraft paper and
adhesive included in HH-I-1252B be
met.

These were determined necessary for
several reasons. For instance, if
impurities are contained in the
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aluminum foil, the reflective ability will
be reduced The adhesives used must be
waterproof and must demonstrate
permanence for the material to remain
effective.

DOE determined that another
requirement unique to reflective foil-
that of thickness-be included. Material
that is too thin will not remain durable
and effective. DOE therefore referenced
HH-I-1252B when citing minimum
thickness of the material.

As with other materials which purport
to be relatively impermeable,
requirements. for water vapor
permeability-are included. DOE
references HH-I-1252B. Since pliability
Qf the material affects installation and
therefore effectiveness, requirements
were included from HH-I-h252B. In.
addition to the standard labeling
requirements, DOE has also specified-
design characteristics of the material to
ensure that the-reflective surfaces can
function as they were intended.
C. General tommeits -

Approximately 200 comments from
manufactureres, industry associations,
and Government agencies were received.
which dealt with the entire Subpart H-
Eneify Conservation Material'
Standards.

Several commenters suggested that
responsibfility for ensuring compliance
with the materials standards be'
specified. DOE does not feel it
appropriate throughout the RCS Program
for the Federal Government to designate
respQnsible agencies for tasks included
in a State Program.

Some commenters expressed concern
about States promulgating standards
which differ from the DOE standards
being proposed. NECPA does not give
DOE authority to prohibit such action by
States.

Other commenters recommended that
the proposed Material Standards be
replaced with references to the
appropriate existing Federal ,
Specifications, ASTM Standards, and
fire safety test requirements. This is
substantially what was done in the Final
Rule.

Several comments were received
concerning the completeness and-
accuracy of the definitions. The.
appropriate revisions have beenmade.

One commenter suggested that
existing HUD material standards are
adequate to determine a material's
acceptability, and that simpler
requirements are needed which allow a.
layman to determine ifra product
complies. DOE has only included
requirements that are necessary to
assure a minimum level 'of safety and
effectiveness. Since virtually every

requirement was extracted from existing
industry and-Government standards,
DOE maintains that they are acceptable
to those impacted. The standards
includedtin-Subpart H are not -intended
for the layman. They are instead legal -

requirements. The label "conforms to
DOE standards" should help the layman
determine if the material complies.
Other labeling requirements -have been,
included to give the layman additional -
information. ;

One commenter stated that the
standards are overly complicated, and
that they will discourage participation of
suppliers and contractors in the RCS
Prograni. This commenter recommended
that the DOE Standards be limitedto
those set by local standards and codes.
Every effort has been made to simplify %
the standards. The DOE Standards
establish only the minimum
requirements necessary to assure safety
and effectiveness, which is required by
NECPA. Since local codes often do not
address material standards for
weatherization materials, DOE could not
depend upon local code organizations.
D. Specific Comments

Over 200 detailed comments were
received from mianufacturers, industry-
associations, other government
agencies, and individuals, on specific
sections of the material standards of the
proposed'rule. These comments
suggested revisions, clarifications,
amplification, deletion, or approval of
various provisions of each standard.
These comments are summarized in the
following pages together with DOE's
assessment of these comments. Also
included is an explanation for
modifications made to the proposed
standards in response to comments.

1. Section 456.803-Cellulosic or
Wood-Fiber Loose-Filled Theimal
Insulation. One commenter suggested 7
that spray-on cellulosic insulation be
included in the scope of this stindard.
DOE decided to specify in the final rule
that the standard applies to loose-fill
only, since spray-on cellulosic insulation
is principally used for commercial
applications, and since no material
specification is available. If and when
one does become available, DOE will
reconsider.

Several comments were received on
thermal resistance. One suggested that
the minimum R-value be 3.7 instead of
3.0 which DOE had proposed. Another
commenter suggested that the five -
percent tolerance onR-values for four
specimens was too tight D.OEhas
determined that it is outside the scope of
the RCS Program to specify R-values for
the various-kinds of insulation. Since all
insulation will be labeled according to

R-value'and since the audit will address
the relative cost-effectiveness of
insulation, there should be no need to
require minimum R-values. In addition
DOE no longer specifies a method of*
determining thermal resistivity since the
FTC procedure must be met by all
insulation manufacturers.

Several comments were received on
fire safety. One claimed that cethdlose
insulation does not pose a fre hazard,
One suggested that the smoldering
combustion test is not severe enough.
Other commenters supported the
proposed fire safety test methods, but
suggested various modifications. DOE
has not changed the proposed
requirements. DOE has agreed with the
CPSC and the U.S. General Services
Administration to specify the same fire
safety requirements and test methods
for cellulosic loose-fill Insulation.

Three commenters addressed the
moisture absorption requirement
suggesting that the seven percent
maximum limit it too restrictive and can
be loosened to 15 or 20 percent with no
ill effects to conbumers. The final rule'
limits moisture absorption to 15 percent
to ensure consistency with the Federal
Specification.

One commenter claimed that CPSC
test method for corrosiveness of
cellulosic insulation does not give
reprodubible results because of the
variability of conditions within most
humidity test chambers. DOE hds been
working on a retest procedure which
could be used if at least 2 of the 6 test
coupons show no evidence of corrosion,
CPSC may agree that the test Is a valid
one and incorporate it in their'1209 Rule.
In the meantime, research efforts are
continuing toward the development of a
uniform cortosiveness test that is
applicable to all thermal insulating
Smaterials.

Six comments dealt-with the labeling
requirement for cellulose. One suggested
that each manufacturer develop his own
label. Another suggested that cellulose
insulation packages carry a UL or
Factory Mutual label.'Ihe other
comments concerned the wording of
Table I, the coverage chart. The Final
Rule assumes that a warning label
which-meets the requirement in CPSC
Part 1209 will be included on all bags of
cellulosic insulation. The DOE will not
require a UL or FM label because it is
inappropriate for the Federal
Government to require labeling by
particular private testing laboratories,
As was explained earlier in thepreamble, DOE maintains that the
coverage chart Is essential in ensuring
proper coverage.

2. Section 456.805--Mineral Fiber
Loose-Fill Thermal Insulation. One
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commenter suggested that the
distinction between Classes A and B
based on ignition weight loss is
meaningless. DOE agreed with the
commenter since the RCS Program
makes no effort to differentiate between
applications of the 2 classes. Reference
to classes was therefore deleted.

Five-comments addressed the
requirement concerning weight loss on
ignition. Three said that this
requirement is not a fire-safety issue
and two comments recommended that
there be no limit to weight loss on
ignition for Class B material In the final
standard, the weight-loss on ignition
requirement has been removed from the
fire-safety section, but the requirement
has been retained as a material
characteristic. By limiting weight loss on
ignition to 12%, DOE limits the amount
of binder content. This requirement is
included in ASTM C767-73 as well as
HH-I-1030A.

Two commenters suggested that until
a test method for design density is
developed, the test methods for mineral
fiber loose-fill should be conducted at
the manufacturer's recommended
installed density. They.also
recommended this density value be used
in calculations for the coverage chart
Table IL The density of mineral fiber
loose fill is directly related to thermal
resistivity. The FTC 460 Rule, published
subsequent to the RCS proposed rule,
addresses thermal resistivity, so we
have removed this provision from the
Final Rule. However, DOE will continue
its research efforts to develop a uniform
method of determining design density
-for mineral fiber. A method is needed so
that requirements for cellulose and
mineral fiber are consistent.

Three comments addressed the
theimal resistance of mineral fiber loose
fill. One suggested that specimens tested
be at least 3.5 inches thick. Another
claifned that the R-value is not a
fiieaningfil measure for installed
thermal resistance unless the insulation
is protected from air convection. In an
effort to promote optimum consistency
among standards, DOE determined that
no requirements for thermal resistance
were necessary since FTC Part 460
already addresses this issue.

With regard to fire safety, one
commenter suggested that mineral fiber
loose fill be tested in accordance with
ASTM E-84. DOE still maintains that the
radiant panel and smoldering
combustion tests more accurately
simulate fire conditions in an attic
environment than does the tunnel test.

One commenter suggested that the
limiton moisture adsorption be
increased from 5 to 7%; two commenters
suggested reducing the limit to 1%. DOE

eliminated the requirement for moisture
adsorption since there was no evidence
of problems.

Several comments were received
suggesting that odor emission and
corrosion tests for mineral fiber should
be the same as for cellulose insulation.
DOE agrees in principle with the
comment. The odor emission test was
changed in the Final Rule to be
consistent with that for cellulose. The
corrosion test was left unchanged,
although research Is underway to
develop.a single corrosion test that will
apply equally to all insulating materials.

One commenter suggested that the
fungi-resistance requirement be deleted.
The Final Rule retains this requirement
because organic binder Is contained in
mineral fiber loosefill which can
promote fungus growth.

3. Section 458.806 Minera Fiber Batt
and Blanket Thermal Insulation

One commenter suggested that Type
M material be included, "blankets and
batts with a membrane covering on both
faces, only one of which is a vapor
barrier."

The Final Rule makes no distinction
between classes, since application of
specific classes is not referenced
elsewhere.

One commenter suggested that
thermal resistance be measured using
specimens at least 3.5-inches thick.
Again, DOE no longer includes thermal
resistance requirements.

One commenter suggested that the
ASTM E-84 test be specified to measure
'the fire resistance for blankets and batts
intended for exposed use In crawl
spaces and basement ceilings. This
commenter also suggested that the
critical radiant flux test be conducted
with the membrane covering face up in
the tray if there is a probability that the
membrane facing will be left exposed.
Another commenter claimed that in a
fire test, fiberglass insulation melted
quickly and released toxic fumes. Again,
DOE does not specify the Fe-84 test for
batts and blankets because it measures
only surface burning characteristics
while the radiant panel and smoldering
combustion tests more accurately
simulate fire conditions.

Both CPSC and DOE have determined
that there is no reason to require testing
of the batt in the radiant panel test with
the vapor barrier facing up, if the
product is clearly marked with the
proper method of installation.

Several commenters suggested that
the moisture adsorption limit be revised;
some wanted it lowered to 1%; one
wanted it raised to 7%. As discussed
earlier, the moisture adsorption

requirements for mineral fiber were
deleted from the Final Rule.

One commenter questioned the need
for the odor, corrosiveness and fungi-
resistance requirements. These
requirements have been retained in the
Final Rule to ensure that mineral fiber
with organic binders will not sustain
odor or fungal growth.

4. Sections 458.807 and 456.808--
Vermiculite and Perlite Thermal
Insulation

One commenter recommended that
the classification by.type and size of
vermiculite be revised to conform to the
values for density and grading in the
proposed ASTM Standards
Specification C516 for Vermiculite
Insulation. All classifications have been
deleted since no reference was made to
them in the Installation Practices.
Minimum values for density and grading
must be met, however, per ASTM C-516.
The commenter also suggested that two
classes of vermiculite be included:
water-repellent for use where
condensed water may be a factor (i.e.,
below grade]; and non-water repellent
for use where condensed water is not a
factor. DOE determined that all
vermiculite and perlite products should
meet the water repellent requirement
since moisture is not always anticipated.

One commenter pointed out that the
combustibility test for vermiculite
required exposure to flame for 13
seconds, where as for perlite the
requirement was 15 seconds. The Final
Rule requires that both materials meet
the combustibility requirements (15
seconds) of HH-I-S5C & HH-I-547B..

5. Sections 458.809 and 456.810-
Polystyrene, Polyurethane and
Polyisocyanurate Thermal Insulation
Board

Several comments were received on
Polystyrene insulation board. One
questioned the need for specifying levels
of R-value and density. One stated that
testing thermal resistance of boards
with aluminum foil facing using the
ASTM C236 method can give misleading
results. As discussed earlier, both
density and thermal resistivity are
covered by the FTC procedure.

Several comments were received
regarding fire testing of polystyrene,
polyurethane, and polyisocyanurate
boards.

One recommended that roofing and
exterior insulation boards be exempted
from the ASTM E-84 flame spread
requirement, but if tpsted only the core
material should be tested, and in the
manufactured thickness. DOE maintains
that all insulation materials should meet
fire safety requirements and that they



64640 Federal Register / Vol. 44, No. 217 / Wednesday, November 7, 1979 / Rules and Regulations

should be tested in the sime state they
are installed. This means that composite
boards must have a flame spread of 75
or less for each manufactured thickness.

Others stated that the smoldering
combustion test is inappropriate for all
formed plastic boards. Because the
smoldering combustion test has not
been validated for application to rigid
board materials, DOE would agree with
the commenters. The requirement for the
smoldering combustion test was deleted
from the final rule. However, DOE will
investigate the validation process. Two
commenters recomniended that a.
diversified testing clause be included for
fire testing of foamed plastic thermal
insulation boards. Comments also
recommended that these two standards
allow usage of foamed plastics as
permitted by local building codes, based
on diversified testing.

DOE does not believe that the
Diversified Testing Clause is sufficiently
well defined and cannot therefore
recommend it or support its use. For a
further discussion of this issue see the
Preamble for Installation Standards.

One commenter recommended that
requirements for compressive and
flexural strength, water absorption,
dimensional tolerance, water vapor
permeability, holes, voids and
depresssions, be deleted. Another
suggestion was that the distinction
between types, styles, and classes be
deleted.

DOE does agree that some of these
requirements are unnecessary and has
therefore deleted those pertaining to
holes, voids and depression and types,
styles, and classses. The other
requirements, as discussed earlier, were.
-determined necessary.

6. Section 456.811-Aluminum Foil
Reflective Thermal Insulation

Three commenters recommended'that
this product be deleted from the RCS
program because it takes an unusual
degree of care to achieve proper field
installation and effectiveness depends
on "perfect" installation. One
commenter recommended limiting its'
installation to areas where complete
coverage can be obtained, claiming that
its effectiveness depends on an
unbroken seal. Another suggested that
consumers be protected against
manufacturer's claims of R-values that
are higher than test data support.
Although DOE would agree that good
installation practices are essential to the
performance of the material, it is a -
viable insulation option. Therefore, DOE
retained the standard for reflective
insulation in the final rule.

One commenter requested that a fifth
class be defined for this'material, that

fire testing be required for specific
applications, and that a test method for
pliability be included. The Final Rule
does not address specific classes of.the
material since all types were deemed
acceptable for inclusion in the RCS
program. DOE agreed with the'
commenter that a pliability requirement

'is necessary to the overall-effectivness
of the material and incorporated it into
the Final Rule.'Fire safety test
requirements are not required because
DOE has no information to suggest that
this product poses a fire hazard.

7. Section 456.812 Standards for-
Caulks and Sealants, Water Heater
Insulation andHeating/Air
Conditiorn&6 Ducts Insulation

a. Caulks and Sealants
Standards for caulks and sealants

contained in section 456.812(b) are.
based on applicable Federal
Specifications and ASTM standards.

Only one comment was received on
caulking material standards. It
suggested that the generic terms given in
Table X be deleted since the
specifications are of the performance
type and products other than those
listed either meet the specifications
today ormay meet them in the future.

While agreeing with the commenter
that products known under other nmes
can meet the specifications, DOE also.
believes that the generic designations
are useful for identifying which standard
or specification a particular product
needs to meet. To alleviate the concerns
of this commenter and others, DOE has
renamed the heading of the first column
of Table X to read 'E,,mples of Types
of Caulkor Sdalant".
b. Water Heater Insulation

The standard for water heater
insulation contained in Section
456.812(c] is b sed on F.S. HH-I-558B.
DOE also requires a flame spread rating
(when tested in accordance with ASTM
E-84) of 25 or less on the exterior facing
when installed on gas or oil-fired
appliances and 150 or less on the
exterior facing when installed on
electric water heaters. The lower flame
spread onfacings installed on gas or oil-
fired appliances.was deemed necessary
since the materialis close to an open
flam . DOE is concerned that residents
interested in purchasing water heater
insulation under the RCS'program are
able to easily identify products which
meet the standards contained in
§ 456.812(c). A specific labeling
provision was therefore included.for
insulation which meets the requirements
of § 456.812(c])ut is not specifically
packaged as water heater insulation.

Residents will be encouraged to look for
"Conforms to DOE standards for water
heater insulation" on the product when
purchasing water heater insulation.

One commenter recommended that
DOE include a performance standard
specifying that products must be a
minimum of.125 lb./sq. ft. DOE did not
accept this suggestion since standards
included here are the minmum
necessary to ensure safety and
effectiveness. While a requirement for
.125 lb./sq. ft would ensure a higher R-
value, DOE determined that this was
beyond the scope of the program.

One commenter suggested that there
are many other options for water heater
insulation besides the mineral wool
batts specified. The commenter
suggested, among others, loose fill and
rigid board. DOE Is not aware of
practical applications of water heater
insulation with these materials, If
specific products ate brought to DOE's
attention, they can be evaluated for
safety and effectiveness.

c. Duct Insulation
, The standard for duct insulation
contained in Section 450.812(d) Is based
on F.S. HH--558B. In addition, DOE
requires a flame spread rating (when
tested in accordance with ASTM E84) -
of 25 or less on the coverings. This
requirement is consistent with other
requirements for materials which are
left exposed. One commenter suggested
that duct insulation should meet UL 181
rather than HH-I--558B. DOE maintains'
that this specification Is not applicable
to the RCS Program since It covers metal
ducts, not retrofit insulation for these
ducts.

8. Section 456.813

a. Storm and Thermal Windows, Storm
and Thermal Doors and luliglazng

Standards for Storm and Thermal
Windows contained in Section 450.813
are based on ANSI/AAMA 1002.9-1977,
ANSI/NWMA I.S. 2-73, NBS/PS26-70,
and BOCA ResearchReport No. 7233.

Storm windows may have glass or
plastic glazing, and frames made of
aluminum, wood, vinyl or acrylic, and
they may be installed inside or outside
of the primary window,

Several commenters suggested that
the DOE standards for storm windows
require a higher level of performance
with respect to air infiltration than Is
contained in the ANSI standard.
Commenters claimed that the present
levels of air infiltration J2.0 to 4.0 cfni/
FCP) does not address energy
conservation concerns. The commenters
recommended that maximum air
infiltration be reduced to 0.5 cfm/FCP.
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Conmenters said that most
manufacturers could meet the more
stringent requirements with little
additional cost

Although DOE is concerned about
excess air leakage around windows,
DOE is unsure about the efficacy of such
a dramatic departure from existing
standards. The purpose of exterior storm
windows is primarily to provide an
insulating air infiltration. Conventional
theory requires that the insulating air
space be ventilated to the outdoors to
prevent condensation on the exterior
storm window and the surrounding
construction. Such ventilation is
commonly provided by installing a
storm window that is less tight than the
prime window and by providing weep
holes. If greater air tightness of the
overall window system is to be
provided, such should be accomplished
by either weatherstripping the prime
window, replacing the leaky prime
window with a thermal window, or
installing a.tight interior storm window.
This position is currently considered
"good practice". Since existing prime
windows seldom (if ever) approach the
0.5 cfmJFCP air tightness advocated by
these commenters, serious condensation
problems are likely to occur if the tight
storm windows were installed.

Since the Navy is installing storm
windows which meet the 0.5 cfm/FCP
requirement on a test basis, DOE will
have opportunity to observe the results.
In the meantime, DOE has elected to set
a maximum allowable infiltration rate of
2.0 cfmiFCP without stipulating a
minimum.

DOE does require, however, a
maximum air filtration rate of 0.5 cfn/
FCP for thermal windows and a heat
transmission factor of 0.7 btu/hr.-ft 2 °a f.

One commenter suggested field
testing, at the contractor's expense, to
assure that the windows meet the
specified air infiltration rating. DOE felt
the suggestion was premature since
ASTM F,-06.51 is only now developing a
standard field test method. Once such a
standard is available, however, it could
be used for quality control tests by the
inspectors. Until a standard test method
is available, this is not possible. To
require each window to be tested would
add substantial cost to the installation
which DOE will have to weigh against
the b~nefits to be gained.

One commenter suggested that T6
aluminum be specified to ensure longer
life of aluminum windows.

T6 tempered aluminum would provide
an installatio' with somewhat longer
life, but DOE does not believe that the
additional costwould be justifiable in
terms of energy conservation.

Another comment suggested that all
manufacturers submit with their bids a
test report from an approved laboratory
indicating that the product meets the
standard, drawings, and window model
specifications. Since no one solicits bids
from manufacturers under the RCS
program, the comment Is not entirely
applicable. It does, however, indicate
the need for some form of control over
products which are certified to "conform
to DOE standards." After much
deliberation, DOE decided not to require
independent laboratory test results
since this may result in considerable
additional expense for a manufacturer
with unclear benefits in terms of quality

,assurance.
One commenter suggested adding

"rigid acrylic" to win~Iow frame
materials. DOE agreed that rigid acrylic
frames could be an effective storm
window and included them in the Final
Rule if they met the requirements
included in BOCA research report No.
72-33.

9. Clock Thermostats

The standard for clock thermostats
contained in the Proposed Rule was
deleted since the referenced NEMA
standards only partially addressed the
product and since DOE is not aware of
any general safety or effectiveness
problems associated with clock
thermostats.

10. Urea-Formaldehyde Foamed-ln-
Place Insulation

Numerous comments were received
on the material standard for Urea-
formaldehye foamed-in-place (UF foam)
insulation. The comments were
extensive and varied, leading DOE to
continue research on UF foam.

Based on the comments and
additional research, DOE determined
that the standard contained in the
Proposed Rule would not adequately
address safety and effectiveness and
that a much greater departure from the
Canadian Standard for Thermal
Insulation, Urea-Based, foamed in situ.
51-GP-24M (upon which the proposed
DOE standard was based) was
necessary.

Extensive comments were provided
on:

* Criteria forfUF foam equipment
" Criteria for certification of UF foam

installers
* Derating ofthe thermal performance

of installed UF foam
9- Percentage of free formaldehyde in

the resin and fresh foam
Anew material standard will be

proposed shortly for comment. Because
the UF foam material standard to be
proposed will be such a departure from

the standard published earlier, DOE will
provide another opportunity for
comment. At that time, comments
received on the UF foam standard
published last spring will be addressed
as well as an explanation for the
approach taken by DOE in the new
standard. The timing is such thata final
standard for UF foam can be published
prior to the implementation of the RCS
Program.

X. Subpart I-Energy Conservation
Installation Standards

All of the Installation Standards
included in Subpart I are applicable only
to existing residential buildings. They
include minimum requirements for a
generally safe and effective installation
and in no way address the manufacture
of the product, whether at the factory or
at the installation site. Procedures
included in the standards are general in
nature; specific installation techniques,
descriptions of the terminology and
fundamentals of residential
construction. and applicable local codes
and regulations are not included.
Although minimal safety provisions are
included, these are meant to protect the
homeownerrather than the person
installing the measure. It should be
noted that although these standards will
provide the minimum criteria needed to
ensure a safe and effective installation,
actual conditions in buildings will vary
greatly and in some cases, substantial
additional care and precaution nied to
be taken.

There was a considerable number of
comments suggesting that the
Installation Standards were too
prescriptive and that local codes and
regulations should be used in place of
DOE Installation Standards. The
Installation Standards were originally
written to ensure the general safety and
effectiveness of the installation and to
this end, each was reevaluated. Where
it was determined that a standard was
not necessary to ensure safety and
effectiveness, it was deleted. Where
specific provisions within an installation
standard could not be justified on the
basis of safety and effectiveness, they
too were deleted. DOE decided not to
give State and local building code
jurisdictions responsibility for
installation procedures used in the RCS
Program, because few jurisdictions
address the installation of those
measures included in theRCS Program
in existing housing. Where codes do
address installation procedures for
program measures, however, DOE has
altered its position.

The proposed Installation Standards
stated that they were "not intended to
supersede the authority of State and
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local codes and regulations unless the
requirements of such codes and
regulations are less stringent . . ." In
response to comments, reevaluation of
the intent of the legislation was made
that led to a decision that DOE should
not supersede local authority. The
following revision is now contained in
the Installation Standards. "This ,
practice is not intended to supersede the
authority of State and local codes and
regulations, but is instead intended to
establish minimum criteria for general
safety and effectiveness. When-State
and local codes specifically address
provisions contained herein, they may
apply; when State and local codes do
not address specific provisions
contained herein, these practices shall
prevail." The State Plan, however,
should make clear when conflicts exist
between thd DOE standards and State
or local codes and whenand how these
conflicts are to be resolved.

Whenever possible, DOE referenced
consensus (or other recognized existing)
standards for installation. Although few
currently exist, DOE has approached
ASTM about the need for standardized
installation practices. ASTM has
expressed interest in the proposed DOE
standards and has ballotted both the
window and-insulation standards within
the appropriate committees. At such
time that the ASTM standards become
finalized, and if DOE determines that
the standards adequately ensure general
safety arid effectiveness, ASTM
standards will be referenced in place of
the DOE standards.

,Since the Installation Standards are
new and relatively untried, it is
especially likely that they will need
periodic revision. When new procedures
or problem areas are brought to the
attention of DOE, DOE will determine if
changes are necessary 'and propose
them for public comment. If DOEis
merely referencing an existing standard,
DOE will bring to the attention of the
standard-setting organization the need
for a revision. If a standard-setting-
organization revises a standard
referenced by DOE, DOE will evaluate
the revision and propose it for'comment
before deciding to adopt it.

One insulation manufacturer stated
that following the DOE Installation
Standards would reiult in serious
problems when applying his pioduct.

DOE therefore determined that if any
manufacturer can provide information
which confirms that a product cannot be
safely and effectively installed with the
DOE Installation Standards, or that a
manufacturer's installation instructions
result in a higher level of performance
than the RCS standards, an exemption
can be provided.

Comments-submitted to DOE also
reflected confusion-between the Post-
Installation Inspection contained within
each Installation Standard and the Post-
Installation Inspection described in
§ 456.313 of the proposed rule. The
former inspection refers to a check made
by the contractor of the installation he
has just performed. The latter inspection
is conducted by a third party to ensure
the homeowner and the listing agency •
that all the requirements of the
Installation Standards have been met.
To avoid further coilfusion, the post
installation inspectioh in the final
Installation Standards has been retitled
"Post-Installation Procedures."

Several comments also stated that the
Installation Standards were too
complicated for contractors to
understand and would therefore not be
followed. The Installation Standards
contained in the Final Rule are
regulatory in nature, but were never
intended to serve as-an on-the-job
handbook fr installers. DOE will
instead provide (for most measures
included in the RCS program an
illustrated, practical interpretatibn of the
Installation Standards to be used by
contractors.

Installation Standards for Insulation

A. General Issues
1. Need For an Installation Standahd

DOE determined that installation
standards were necessary to ensure the
safe and effective installation of
insulation. Improper installation may
reduce the thermal effectiveness of the
insulation, may cause fire hazards or
ma lead to the deterioration of the
structure. Specific hazards that can
result from improper installation
include:

a. Deterioration or failure of electrical
wiring-components and heat buildup
caused by over-fused electrical circuits
or by exposed metal wire conductors,
when wiring is encapsulated in thermal
insulation;

b. Fire caused by heat buildup from
recessed.lighting fixtures covered by
insulation;

c. Flame spread on exposed
flammable vapor barriers; and

d. Deterioration of wood structures,
paint failures, and corrosion of metal
fasteners and electrical components
caused by-prolonged moisture
accumulation within building
components.

Several-surveys have been made to
determine the general quality of
insulation installations. One such survey
was conducted by the Massachusetts'Building Code Commission in 1978. The

survey evaluated 80 reinsulated homes
with the following results:

(1) Proper clearances were observed
around heat sources only 50% of the
time. This is usually a requirement of
local building codes to reduce fire
hazards, although in retrofit situations It
Is seldom enforced. Insulation which
covers or surrounds recessed lighting
fixtures or over-watted surface-mounted
fixtures can cause sufficient heat
buildup to'ig'nite some kinds of thermal
insulation or components of the fixture
itself.

(2) Ventilation was observed In only
50% of the homes. Ventilation is
necessary to evaporate condensation
which occurs with winter temperatures.
If the condensate has no opportunity to
evaporate, it can settle In the insulation,
rendering it ineffective, or It can
permeate wood components, resulting In
decay, structural damage, or
deterioration of exterior finishes.

(3) Vapor barriers were installed
upside down in 25% of the homes. Vqpor
barriers installed in this manner trap
moisture between the insulation and the
attic floor with the same results noted In
(2) above.

(4) A wide variety of problems
relating to cavity fill were observed by
infrared thermography surveys,
especially in installations using uroa-
formaldehyde foam material. When a
contractor installs material blind In acavity, substantial areas can be
overlooked without the homeowner's
knowledge. Inadequate cavity fill can
result from blowing or foaming at an
incorrect density or sinply by
carelessness.

Another survey conducted on 68
insulated homes in the Portland, Oregon
area involved opening random wall
cavities which had been filled with
cellulose, mineral fiber, and urea-
formaldehyde foam insulation,

Settling and incomplete filling of
cellulose and mineral wool were
observed. Of the twenty upper holes of
the ten cellulose houses, eight had upper
plates that were clearly visible along
with the top of the insulation. Of those,
one cavity was totally void, and another
in the same house was void in the top 18
inches. This appeared to be a case of
incomplete filling. Of the other full
cavities, the cellulose was tight up
against the top plate.

Of the thirty holes in the fifteen
mineral wool homes, twelve had the top
of the insulation and the upper plate
clearly visible, Of the twelve, three
cavities were void in the top or had
settled by 2, 8, and 12 inches,
respectively. In the last case an adjacent
cavity was full, suggesting that the
partially void cavity might not have
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been filled completely. Once again the
others were filled to the top, suggesting
that the other cavities with voids or
settling might have been incompletely
filled. Numerous cases were also
observed where UF foam was clearly
incompletely filledin wall cavities.

in the 43 homes insulated with UF
foam, shrinkage was higher than is "
generally reported. The mean shrinkage
in thickness was 10.5% and the mean
shrinkage in width was 8.5%. Measuring
vertical shrinkage was difficult because
it was hard to distinguish between
shrinkage and incomplete cavity fill.

In addition, the Tennessee Valley
Authority (TVA) has been sponsoring a
home insulation program since July 1977.
Out of over 50,000 homes which have
had attics insulated and inspected, TVA
estimates that insulation contractors
were recalled 20% of the time to correct
improper installations. (More recently
the recall rate has dropped to about
10%). The most common reasons for
recall are:

- Installing an iniuffcient amount of
insulation

- Installing insulation over recessed
lights

* Installing insulation over soffit
vents.

Floor insulation, which has. just been
included in the TVA program since
November 1978, is experiencing a 35-
40% recall primarily because the vapor
barriers are installed incorrectly.

It is difficult to assess the incidence of
insulation-related fires, since there is
considerable inconsistency in fire data
reporting. Determination of fire cause is
often subjective and sometimes
impossible. However, the Consumer
Product Safety Commission (CPSC)
collected data from four states which
had relatively standardized reporting
procedures. (Data was collected from
California [1976 and 19771, Ohio [19771,
Oregon [19771, and Missouri [19771.) The
data showed 880 fires for which thermal
insulation was cited as the first material
ignited. It should be pointed out that the
data does not include those situations
where insulation caused sufficient heat
build-up to initiate a fire; but where
another material was the first to reach
ignition. (See CPSC publication
"Residential Electrical Wiring Systems
and Thermal Insulation" August, 1979.)

These surveys and reports indicate
that improper installation is relatively
common and results in potentially
dangerous situations and that there is
therefore a need for standardized
criteria.

2. Wiing
By far the greatest number of

comments received on the Installation

Standards concerned the wiring
provisions. There is considerable
laboratory data to show that when
thermal insulation surrounds fixed
wiring, the wiring can reach
temperatures that far exceed those
allowed by the National Electric Code.
The severity of this hazard depends
upon how high the temperatures go and
how long the temperatures are
sustained.

Laboratory tests at NBS showed that
several variables influence the degree to
which allowed wiring temperatures are
exceeded. These variables include:

* Overfusing-If the overcurrent
protection (either fuses or circuit
breakers) is overfused, circuits may
carry more amperage than intended.

* Bunched wires-circuits located in
close proximity tend to absorb each
other's heat.

* Damaged electrical systems-wires
with frayed, cracked, or deteriorated
electrical insulation, loose electrical
'connections, etc. can give off sufficient
heat to result in hazardous conditions.

e Ambient temperature of the
overcurrent protection device-the
temperature at which a fuse or circuit
breaker trips is dependent upon both the
load being carried and the temperature
of the room in which the o'vercurrent
protection device is located. If the room
is an unheated space, the wiring
temperature may have to reach
temperatures higher than the electrical
system is rated at before tripping.

Temperature limits set by NEC can be
exceeded minimally simply by
surrounding a single new wire. carrying
its rated load with thermal insulation.
DOE does not know how this affects
long term deterioration of the wiring
system. However, hazardous
temperatures will not-be reached unless
1 or more of the variables noted above
are present. NBS laboratory tests were
discontinued at 300" F (to prevent
ignition of the test set up) when 135% of
rated current was passed through
parallel wires which had no overcurrent
protection were surrounded by thermal
insulation. Although it seems unlikely
that many homes would experience
more than I of these conditions, more
information is needed on the relative
frequency of electrical deficiencies.

In the proposed rule, DOE suggested
installing a trough under and around
electrical attic wiring so that any heat
generated within the wire would be
allowed to dissipate to the air above it.
Many commenters suggested that this
was in impractical and unworkable way
to address the problem, but no
alternative suggestions were offered.
Most commenters did not or couldnot
acknowledge that the hazard was a real

one. DOE, along with the CPSC and the
NBS, all agree that the potential for a
hazard exists when thermal insulaiion is
placed over and under wiring. There is
still, however, a lack ofinformation
available on the probability of that
hazardibeing realized and the best way
to solve the problem. CPSC is in the
process of collecting fire incidence data
from fire marshalls across the country.
A total of 880 fires were recorded in four
states over a one to two yearperiod
where thermal insulation was the first
material ignited. Of these fires, the most
common cause of the fires (17%) was
fixed wiring. Specifically, the causes
were deteriorated electrical insulation
and overfusing. Data needs to be
collected and verified to determine how
accurate and representative the
information is.

DOE, in conjunction with the utilities
across the country, is in the process of
measuring temperatures reached by
attic wires and the length of time the
temperatures are sustained. The
demonstration will include
approximately Z000 homes and will help
DOE determine how significant a
correlation exists betweenlaboratory
data and conditions in actual homes.
Until this data is collected and
analyzed, a section for a wiring
provision will not be included in the
Final Rule.
3. Moisture Confrol Requfrements

Awide range of comments was
provided regarding the vapor barrier
requirements. Many commenters
thought that the provisions in the
Proposed Rule were too lax. They
suggested that a vapor barrier be
required whenever wall insulation was
installed and that it was equglly as
important to install a vapor barrier in
Condensation Zone 3 (See Figure 1 in
§ 458.905(C)(2)) as it is in Zone 1.
Several commenters who made these
suggestions were from the State of
Oregon. In an effort to resolve these
conflicts, DOE, in conjunction with the
Oregon DOE, several northwest utilities,
and others, conducted a demonstration
to determine if homes in the Portland
area (Condensation Zone 3) were likely
to experience moisture problems if walls
were insulated without a vapor barrier.
Much attention had previously been
given to a report written by Oregon
Department of Veteran Affairs which
stated, "As the use of insulation
increases there will also be an increase
in the potential of moisture damage to
structures, from uncontrolled moisture.
Vapor barriers, properly installed, are
the best means of effectively controlling
the migration of moisture within the
structure." Additional information
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provided by the Oregon Department of
Veterans Affairs (DVA) revealed that
40% of the homes accepted as security
for a DVA loan that were-more than 3
years old had visible moisture damage
requiring repair and the average cost of
repair was $700. DVA claimed that "the
cost of repairing damage caused by
uncontrolled moisture reaches $407,000
per month or nearly $5,000,000 per year.'

The report implied that moisture
damage was caused by insulation
without a vapor barrier. Further
investigation of this report showed that
no effort was made to determine
whether or not insulation existed in the
wall cavities With moisture problems
nor was any effort made to categorize
the cause of the moisture. In other '
words, many (or perhaps most) of the
problems, were possibly due to plumbing
leaks within the wall cavity or - •
penetration of water from the exterior of
the wall.

In the demonstration noted earlier,
which was partially funded by DOE, 96
wall cavities of Portland residences
were opened to take moisture readings
from insulation and structural
components. All of the wood samples
had less than 20% moisture content, with
an average moisture content of 11.8%.
This is well within the normal range for
moisture content in wood. This -
demonstration, as well as input from
experts around the country, led DOE to
determine that vapor barriers should not
be a requirement in Zone 3, nor should
they always be a requirement when
insulation Is installed in walls. The
Installation Standards remain mute on
the issue of installing a vapor barrier in
Zone 3 so that if local authorities feel it
is necessary, they may add the
requirement. In the same way, if local
authorities determine that other aspects
of the Installation Standards are not
stringent enough, they may add
additional requirements.

4. Clearances Around Heat Sources
Several commenters requested that

DOE eliminate "non-flammable rigid
cardboard" as a barrier material around
heat producing devices. The material
was eliminated since it is difficult to
establish testand inspection criteria for
the material. Non-flammable rigid
cardboard is also less durable than
other materials cited.

The proposed rules required a 3-inch
minimum air space around all heat-
producing devices and appliances. As
one commehtor pointed out, this is
Inconsistant with provisions of the
National Fire Protection Association,
(NFPA). NFPA numbers 54, 31, and 211
are referenc6d in the Final Rule to cover
clearances around gas and oil-fired '.'

appliances, vents, chimneys and their
connectors. The Final Rules specify •
clearances which must be maintained
between heat-producing appliances and
combustible materials. Non-combustible
materials are defined as meeting the
provisions of ASTM E-136. Therefore,
when installing insulation materials
which meet the requirements of ASTM
E-136, the clearances around vents,
chimneys, and their connectors need not
be observed.

Several commenters said that the
requirement for all barriers around heat
sources should be eliminated since the
practice may be costly. DOE still
maintains that it is not possible to -
assure compliance with either the NEC
(when maintaining clearances around
lighting fixtures) or NFPA (when
maintaining clearances around heat- '
producing appliances) withbut installing

- a barrier between loose-fill insulation
and the heat-producing device Higher
levels oftinsulation cannot form a
permanent self-retaining wall. In
addition, ventilation or other
disturbances in the attic could easily
destroy a retaining wall made from the
insulation Itself. DOE determined that
barriers should be installed ac5ording to
§ 456.905(c)(1)(iii),whenever insulation
not meeting the noncombustible criteria
Is installed around specific heat sources
identified in the provision.

Two commenters mentioned doorbell
transformers.as a heat-source which
should be specifically mentioned when
maintaining clearances. DOE maintains
that the existing wording which includes
"other heat-producing devices" is
sufficient.
5. Contractor Liability

There was considerable concern by
contractors that some of the provisions
in the Installation Standards would
result in greater contractor liability.
Specifically cited were those provisions
in the Proposed Rule which required
inspection of the building to determine
whether or not a moisture problem
exists and which required a
determination of the structural
soundness of the building. Although
DOE still thinks the intent of the
provisions is justified, they have been
reworded to reduce contractor liability
(See § 456.905(c)(vi)).
6. Limitation of Insulation, to Areas
Between Conditioned and-
Nonconditioned Spaces

Several commenters suggested that
insulation should be allowed to be
installed in areas other than between
conditioned and non-conditioned"
spaces; Conditioned space is defined as
an area serviced by a heating or cooling

system. (This means that rooms which
are essentially closed off from the rest'of
the house could be defined as '
unconditioned spaces.) They felt art

,exception should be made where
individual room control or zone heating
or cooling is used. DOE agrees that there
are advantages (primarily comfort) to
insulating all four walls of a zone heated
room. The economic advantages,
however, would be minimal at best.
DOE still thinks that the purpose of
insulation (as well as all program
measures) in the RCS Program Is to
conserve energy and it must save a
sufficient amount of energy to make the
investment reasonable. Therefore, DOE
has defined wall, floor, and ceiling
insulation in a manner to exclude
insulation between conditioned areas,
See § 456.105.

There is no need to prohibit such
installation in the installation practice.
This might give the impression that
home owners should not insulate
between conditioned spaces for reasons
other than energy savings.

7. Limitation of Wall Insulation to
Walls Which Previously Had None

Several commenters felt this was an
unreasonable position since a
homeowner could achieve additional
savings by adding insulation to an
already insulated wall. DOE still
maintains that additional wall insulation
is unlikely to result in sufficient energy
savings to offset the cost of the
installation, but, It was determined that
this issue is more appropriately handled
in the audit because it involves the cost
effective use of the measure, not Its
safety or effectiveness. Wall insulation
Is not an applicable program measure
where wall space already has
insulation. The provisidh prohibiting
additional wall insulation was therefore
eliminated in the Installation Standards
in the final rule.

8. Ventilation Requirements
The proposed Rule required that one

of three ventilation options, consistent
with the HUD MPS, be met within six
months following the installation of attic
insulation. Several commenters
suggested that six months should not be
allowed to pass before ventilation was
installed, especially if an appliance
using inside combustion air was located
in the area to be insulated. DOE agreed
with these comments and has removed
the six month time frame.,

Some commenters suggested that the
ventilation requirements were too
stringent. They suggested that relatively
arid climates did-not need the same
amoint of ventilation required by more
humid areas. DOE agrees that this may
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be'a fair assessment, but more
information is needed. DOE will
therefore be examining this issue, both
in the laboratory and in the field. If our
examination verifies statements
received during the comment period, the
Installation Standard will be revised
accordingly using the procedures
described earlier.

One commenter provided a specific
example of flat-roofed row houses in
Baltimore which could not
accommodate the ventilation
requirements. The commenter
questioned the need for ventilation since
the fiscia construction is loose enough
to permit the escape of moisture. DOE
maintains its position that ventilation is
an essential prerequisite to insulation.
Under the RCS program, an alternative
to installing insulation in the attic space
where adequate ventilation cannot be
provided, would be to install board-type
insulation on the interior of the ceiling.

B. Specific Insulation Issues
1. Loose Fill

One commenter said that DOE had
omitted an important retrofit application
to interior'walls-that of installing
furring strips, an interior finish, and
blowing in loose fill insulation. DOE
determined that this was an expensive
and unlikely application and one which
was not likely to be cost-effective. The
suggestion was not incorporated.

Several commenters requested that a
separate standard be issued for loose fill
mineral fiber instead of combining it
with the requirements for cellulose.
Although DOE would agree that
requirements should vary depending
upon the characteristics of each
insulating material, the only signgf"cant
difference in application as described in
the Installation Standards relates to the
combustibility of the materials. In the
proposed rules, a three-inch airspace
was not necessary when installing
mineral fiber, perlite or vermiculite
around flues and chimneys. The Final
Rules do not differentiate between
materials except to say that only
materials which are non-combustible
per ASTM E-136 may be installed next
to flues and chimneys.

All types of loose fill insulation are
combined in the Final Rule in one
standard. The standard now includes
mineral fiber (including rock wool and
glass fiber), organic fiber (including
cellulosic), and mineral cellular
(including vermiculite and perlite).
Although mineral fiber and organic fiber
are generally blown, while mineral
cellular is more commonly poured, DOE
has determined that there are not
sufficient differences in the application

of these materials to justify two
separate standards. One provision
regarding maximum allowable loads on
attic floors originally contained in the
Proposed Rule under "Standard Practice
for the Installation of Mineral Cellular
Loose-Fim Thermal Insulation" is
reserved in the Final Rule pending
additional comments.
2. MineralFiber Batts and Blankets

One commenter requested that DOE
Aelete its requirement for a 15-minute
finish rating (per ASTM E-119) on the
interior side of kraft-faced batts and
blankets. DOE has no justificalion for
removing this requirement since most
building codes specifically require it. If
building codes specifically permit less
than a 15-minute finish rating, DOE will
also accept the code requirement (See
Section 456.904(a)(3)).

Other commenters requested that the
requirement to tape tears and joints in
the vapor barrier and ground cover be
deleted. DOE did not delete these
requirements since tears and joints
destroy the effectiveness of the vapor
barrier. If the insulation facing is to
serve as a vapor barrier as defined in
§ 456.903(b)(26), penetrations cannot
exist.

3. Rigid Board
Considerable confusion existed in the

Proposed Rules regarding vapor barrier
requirements. These have been
rewritten in the Final Rule in tabular
form for clarity (See § 456.907 Table 1).
Generally, requirements for vapor
barriers are determined by permeability
of the insulation, existence of insulation
in the wall cavity and the location of
board insulation. In addition, where the
manufacturer recommends venting of
the wall cavity to the outside, this
should be provided.

Several commenters said there was no
justification for installing a protective
cover over the board around the exterior
perimeter unless impact is expected. In
most applications, they claimed backfill
provides sufficient protection. The Final
*Rule r~quires a protective cover only
above ground.

One commenter suggested that only
boards with a water absorption of 0.1%
or less when tested in accordance with
ASTM C-272 should be installed on
foundation perimeters. DOE agreed with
the suggestion and will limit
underground applications of rigid board
to Type Im Polystyrene as described in
Section 456.808.

There was considerable controversy
over the validity of the Diversified Test
Clause in determining when a 1S-minute
fire rated finish is necessary. Most
building code jurisdictions reference

ASTM E-119 to determine the finish
rating requirements of building
constructions, including that of rigid
board insulation materials used in a
wall system. Some jurisdictions,
however, have determined that the
"Diversified Testing Clause" can be
more appropriately used to determine
the fire characteristics of the rigid board
materials. DOE does not wish to
supersede local codes and regulations.
The Installation Standard therefore
requires the 15-minute finish rating on
the interior side of rigid board materials.
However, Section 456.904(a](3) was
included so that if local codes
specifically require or allow the
Diversified Testing Clause, the local
provision will prevail.

4. Reflective
Considerable controversy existed on

whether or not to include reflective
insulation in the RCS program.
Comments from varied sources said that
the material, in its installed condition,
was inferior to other forms of residential
insulation. DOE found no evidence to
substantiate this. Tests conducted by
the NBS show reflective insulation to be
a viable insulation. It was also
determined that there was no
justification for limiting the use of
reflective insulation to underfioors only.
Although the thermal performance of the
material is reduced when installed in
walls and ceilings, it was determined
not to prohibit this application.

Several commenters said that dusty,
dirty surfaces would reduce thermal
performance. Although this is true, it
was determined unlikely that more than
one surface of multilayered material
would become dusty or dirty, thus
reducing the insulating value only
minimally.

One commentor said that an electric
short circuit is possible where the
reflective insulation contacts wires.
Although this is true, the proposed and
final rule require that all electrical
equipment be grounded prior to
installation. DOE maintains this
precaution will substantially reduce the
potential for short circuiting. Some
commenters said there was no
justification to require the taping of
joints. DOE has determined that taping
of joints is essential to maintain the
integrity of the separation of individual
air spaces. The original provision
requiring taping of joints was retained.

5. Ducts
One commenter suggested inclusion of

a note which warns about the potential
of freezing pipes when ducts in
unheated basements or crawlspaces are
insulated. DOE has included a note
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similar to the one already included in all
Installation Standards which address
basement or crawlspace insulation.
• One commenter suggested that duct
insulatibn be limited to ducts-in '
unconditioned spaces. Although some
energy savings are likely regardless of
the location of the ducts, DOE agreed
with the'suggestion because duct
insulation is most effective in
unconditioned spaces. One commenter
suggested that- joints of duct insulation'
need not be butt-jointed. The commente
suggested joints could be overlapped
and that tape was only necessarywhen,
vapor barriers were attached. DOE
agreed that overlapping was an
acceptable alternative method and
revised the installation standard
accordingly. (See § 456.905(d)(5)(iv).)

6. Water Heater Insulation

DOE determined that a standard for
water heater insulation is necessary
since hazards such as fire, burns from
scalding water, and release of toxic
gases could Occur if the insulation is
improperly installed. Improper
installation includes:

(a) Installing insulation in such a way
so as to block the drafthood relief
opening or pilot light air intake.

(b) Reducing the heat loss-sufficiently
so that the pilot light input is greater
than the jacket heat loss. This could
result in overheated water or opening of
the pressure relief valve.

Several people commented on these
potential hazards and expressed
concern about installing insulatlon on
gas-fired water heaters. Concerning

improper installation around drafthoods
and pilot lights, DOE maintains_that if'
reasonable attention is given to the
Installation Practices, a hazardous
situation is unlikely to occur. A DOE
Report ("Insulation Refit Kit for
Domestic Water Heater" March 23, -
1977) states "... . the warning on the
installation instructions, together with
the odds of achieving exactly the correci
amount of air blockage, coupled with a
positive downdraft, all result in a very
small risk."

Reducing the standby loss through- the
tank to the extent it is exceeded by pilot
light input was also a concern to some
commenters. Tests conducted by
Calspan Corpbration for the CPSC
showed that this was an unlikely
occurrence except on old-units with
exceptionally large burners With high
pilot input.

A vent damper, which is intended io
reduce standby heat losses, could also
lead to overheating of reinsulated water
heaters. As a safety-precaution, the
Installation Standards prohibit-the. -

I application.of additional insulation to
water heaters so equipped.

Some commenters suggested that
water heater insulation only be
recommended when the water heater is
in an unconditioned space. The DOE
publication noted above, shows that
water heater insulation has a -favorable
payback regardless of the ambient
temperature. Savings, of course, will be
greater when the water heater is-located
in an unconditioned area. Although heat
loss from the water heater in a
conditioned space may reduce the load
on' the residential heating system, the
space heating system is still a more
efficient way to warm a home than a
water heater. In addition, heat loss from

-'a water heater in a conditioned space
- may add to the-air conditioning load in

summer. DOE has therefore not limited
application to unconditioned spaces.,

Many commenters suggested changing
the terms "flue damper" and "flue pipe"
as they relate to the definitions in -

- § 456.903 and figures 2 and 8 in § 456.912
to "vent damper" and "vent pipe" to
make them consistent with other
definitions in the regulations. DOE
readily agrees to this change.

One commenter recommended
limiting water heater jackets to one-
piece construction only to ensure safety.
Although DOE agrees that 1-piece
construction is safer than multi-piece
constiuction, the Installation Standards
contain minimum requirements and
DOE has no information which shows
multi-piece construction to be unsafe.

One commenter said that the facings
noted in the definition in § 456.902(3) of
the-proposed rule are not non-
combustible. The definition has been
changed to replace "non-combustible"
with a specific flame spread
classification..

7. Window Systems
DOE determined that a standard is

necessary to ensure the effective,
installation of window and door
systems..Improper installation of units
can reduce their thermal effectiveness,
lead to excessive condensation and
promote deterioration of wall -
constructions, windows, doors, and their
respective finishes. - "

"The Standard Practice for the
SIristallation of Storm Windows, Thermal

Windows, Multi-glazing, Storm Doors
and Thermal Doors"-was submitted to
ASTM for adoption 'in April 1978. If all
negatives'are resolved, an ASTM
standard may be in place shortly. Future
publications or revisions of the RCS
regulations will therefore refer to the
ASTM standard practice-noted above.

It was not possible, nor did it appear,
necessary, to specifically addtess all

types of window systems. DOE
determined, for Instance, that although
guidance would be helpful, It was not
necessary to include installation
procedures for heat reflective or
absorbing films. So many variables exist
which impact the effectiveness of the
films that it Is difficult to be specific.
Effectiveness, for example, Is partially
dependent upon climate and orientation.
The summer effectiveness, for instance,
of permanent,,heat reflective film may
be offset by the loss of potentially
beneficihl solar gain. DOE believes, on
the whole, however, acceptable
installations can be achieved by
following the manufacturer's
instructions. One manufacturer of a 4-
mil PVC frameless plastic storm window
requested the development of both
material and installation standards for
his product. It would be impractical to
develop installation standards for
specific proprietary products. The
absence of a standard (either mat~rial or,
installation) does not prohibit any
product from inclusion in the RCS
program, unless DOE specifically
'determines that a standard Is necessary
for a particular product. All products,
however, must meet the appropriate
definition in § 450.105 to be included In
the program.

Several commenters mentioned the
need to reference the requirement for
safety glazing in storm doors in
accordance with CPSC standards. This
reference is included In
§ 456.911(g)(1)(vi).

Several comments were submitted
regarding types of fasteners and anchora
required by DOE when securing storm
windows. DOE required that only
aluminum or stainless steel fasteners
and anch6rs be used on aluminum storm
windows to avoid galvanic corrosion, It
is true that for some exceptionally arid
areas, most plated fasteners or anchors
could perform acceptably, and that some
plated fasteners and anchors could
perform adequately in areas of average
rainfall. On the other hand, coastal
areas may need special stainless steels
(such as type 316) for highest
performance. Because fasteners and
anchors are not a high-cost item, DOE
wodld rather err on the side of higher
quality and avoid the potential of having
to replace corroded parts.

Many additional comments were
submitted by ASTM committee
members and resolved in the
appropriate subcommittee.

8. Replacement Oil Burners
DOE has determined a need for an

Installation Standard for Replacement
Oil Burners to ensure an effective

- installation and to-provide criteria for
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-determining when a replacement oil
burner is cost effective. The installation
standard covers warmers, hot water,'
and steam heating oil-fired systems, but
does not cover firing rate reductions for
steam heating systems. This is because
steam boilers are considerably less
flexible in accepting firing rate
modifications than hot water or air
furnaces because of the boiler's need to
provide the rate of steam distribution
throughout the system. Because the
efficiency of an oil-fired heating system
is dependent upon clean surfaces and
proper tuning, DOE has included in the
Installation Standard a requirement for
related procedures. A homeowner with
alow efficiency furnace may not
necessarily benefit sufficiently from a
replacement burner to justify its cost.
Tuning, cleaning, and optimizing the
nozzle size may increase the efficiency
of the existing oil burner considerably,
so that a replacement burner is no
longer a good investment. In addition, it
is important for DOE to establish
minimum criteria for determining the
relativeefficiency of the oil-fired
appliance. Minimum criteria are
included in § 456.913(c) to ensure some
standardization of results.

Several commenters mentioned the
importance of cleaning and tuning the
oil burner to achieve optimum
efficiency. DOE has therefore included a
more complete requirement for
evaluating and optimizing the existing
burner which includes removing soot
from heat transfer surfaces, sealing air
leaks around burner tubes, cleaning or
replacing air or oil filter, etc.

Two commenters complained about a
DOE recommendation for replacement
burner parts rather than burner
replacement. DOE does not recommend
replacement parts other than the nozzle
which is a relatively an inexpensive
item.

Several commenters objected to the
replacement criteria in the proposed
Installation Standards. Some
commenters felt that replacement
criteria were unnecessary. One
commenter felt that any burner with a
steady state efficiency of less than 75
percent should be replaced. Criteria are
included in the Final Rule to help
consumers determine how good an
investment a replacement burner is. Few
homeowners know enough about
furnace efficiency to make judgments
about this investment. As was stated in
the Proposed Rule, the replacement
criteria are based on economics-as are
all the other key elements in the
program. Actual replacement criteria are
not included in other Installation
Standards, however, because, for the

most part, the other measures included
in the RCS program are not
replacements, but additions. One
commenter felt it was the purpose of an
audit, not the Installation Standard, to
provide dollar savings information.
While this is true, It would be
burdensome for an auditor to conduct
the cleaning and tuning tasks necessary
to determine the efficiency of the burner.
Replacement criteria are therefore
retained.in the Final Rule,

One commenter claimed the
replacement criteria did not take into
account the increased cyclic
performance of the new high efficiency
burners. Tests conducted by Walden
Division of Abcor Inc., for NBS showed
that both conventional and high speed
flame retention heat burners have
approximately the same relationship
between their steady state and seasonal
efficiencies. (See "Study to Evaluate the
Energy Efficiency Improvement of
Residential Heating Modification" by L.
Katzman and J. Monat, May 1978,
Walden.) In addition, they found that
there was not significant difference
between off-cycle losses on a system
using a flame retention head burner as
compared to the off-cycle losses using a
conventional burner. When sufficient
.data becomes available, a correction
factor will be added to properly credit
burners that achieve a better seasonal
efficiency as a percentage of their full
load efficiency than conventional
burners. In the meantime, DOE has
determined that the procedure for
replacement criteria treats both flame
retention and conventional burners
fairly and that the table presented in the
proposed rule will be retained.

Regarding § 456.913(e) "Selection of a
Replacement Burner," several
commenters suggested DOE had erred in
stating that the K-Factor may be too
high if the house has been weatherized
since the last heating season. DOE
agrees with the commenters that the K-
Factor may be too low. This change is
incorporated into the Final Rule. Other
commenters complained about the
equation for determining the minimum
nozzle size in the same section.
Commenters stated that the minimum
nozzle size could be "readily and
accurately determined by the heat loss
calculations made in the energy audit."
This approach does not appear practical
since DOE is not requiring a complete
furnace audit to be done by the auditor.
It is DOE's position that the equation in
both the Proposed and Final Rule using
the K-Factor is superior since it provides
the integrated energy consumption over
the heating season.

9. Clock Thermostats
Upon re-evaluation of the Proposed

Installation Standard for Clock
Thermostats, DOE determined that the
standard was unnecessary. If
manufacturer's installation instructions
are followed, no serious safety or
effectiveness problems should result.

The only comments submitted on the
clock thermostat standard related to the
applicability of clock thermostats to
heat pump systems. Most commenters
recommended that clock thermostats
should not be Installed on a heat pump
system since, during the heat recovery
period, the less efficient auxiliary
resistance heating will be turned on.
This, they argued, could offset the
savings accumulated during the setback
time period.

This position is contrary to that
supported by NBS and ASHRAE. NBS,
after holding a workshop on the subject
in November 1977, concluded that if a
thermostat were set back approximately
5 degrees per night, the homeowner
would save energy approaching that
which would have been saved with an
alternate heating system. On any given
night, if the temperature is near the
system balance point, the homeowner
may experience a net energy loss, but
over the entire season the homeowner
will save. "Savings in Energy
Consumption by Residential Heat
Pumps" published by Oak Ridge
National Laboratory (ORNL/CON-4)
claims, "Further reduction of
temperature at night will produce
additional savings with a heat pump, but
not by as great a percent as may be
achieved with a constant capacity
system. The concern that increased use
of auxiliary resistance heater during
the morning recovery period following
night setback might result in increased
energy consumption, rather than a
saving, Is seen to be unfounded." (For
additional information see ASHRAE
Transactions 1978" Energy Savings
Through Thermostat Setback with
Residential Heat Pumps."] DOE
therefore maintains that, if care is
exercised in the setback procedures,
clock thermostats can result in energy
savings on a heat pump system.

XL Regulatory Analysis and Urban
Impact Assessment

The President, by Executive Order
12044, has directed agencies of the
Executive Branch to conduct a
Regulatory Analysis of regulations
which they prepare that are likely to
have a major economic impact. In
accordance with OMB Circular A-116 to
assess the impacts on urban centers and
communities, an Urban and Cbmmunity
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Impact Assessment should be prepared
when theproposed rule is a major policy
and program initiative. This assessment
should be incorporated into the
Regulatory Analysis. -

DOE determined that the Residential
Conservation Service Program,
authorized under Title 11, Part 1 of the
National Energy.Conservation Policy
Act, was a major action and required
preparation of a.Regulatory Analysis
and an Urban and Community Impact
Assessment. Consequently, the
Department prepared the two analyses
in draft in conjunction with the
publication of the Proposed Rule for the
RCS on March 19, 1979. These analyses
have been finalized for publication in
conjunction with the Final Rule. The
Final Regulatory Analysis which
incorporates the final Urban and
Community Impact Assessment is
summarized here. A single copy of the,
Regulatory Analysis may-be obtained by
writing: Mr. James R. Tanck, Director,
Residential Conservation Service
Program, Office of AssistantSecretary
for Conservation and Solar
Applications, U.S. Department of
Energy, 20 Massachusetts Avenue,.W.,
Washington, DC 20585.
A. Responses to Comments on the
RegulatoryAnalysis

This part presents the public
comments on the Regulatory Analysis
(RA) and the responses to each. The
specific comments and responses are
presented according to topical areas.
These are as follows: Section A presents
comments on the analysis of impacts to
states. Section B presents comments on
the analysis of the program
announcement which is 'required by the
RCS Program regulations. Comments
concerning the response rate to the
Program are addressed in Section C.
Section D presents comments on the
analysis of the audit. Section E presents
a comment on the analysis of impacts on
home heating suppliers. Section F
presents comments on the analysis of
energy savings. General comments on-
the Regulatory Analysis are addressed
in Section G. Section H presents
comments on the Urban and Community
Impact Analysis.
1. Comments on the Analysis of Impact
to States

The following comments address that
portion of the RA which analyzes
impact on states. These comments,
which address cost estimation and state-
regulatory authority impacts, And their'
responses follow.

Several comments stated that the
projected costs of the RCS Program to
the states is unrealistic and

underestimates the percentage cost of
the RCS Program to the states. The
analysis must also focus oi the ability of
states to raise the necessary funds, and
the impact-of direct federal funding for
those states that are unable to raise the
necessary financing. ..

In addition to the national cost
comparisons DOE used to evaluate RCS
Program impact on all states, the DRA,
also includes other comparisons to show
the level of impact on individual states.
These include percentage increases in
state energyoffice staff-oi the public
utility commission staff, per capital
costs, and program costs per million
Btus'of energy savings for sample states.

The analysis recognizes the issue of a'
funding source for stateplanning but
does not include an in-depth analysis of
these state-specific problems as the
focus of the analysis is national NECPA
anticipated that existing state grants
would be sufficient for the RCS Program
the analysis, however, suggests
otherwise. It should also be noted that
federal stand-by authority will be
exercised in cases where states do not
prepare an RCS plan.
-It was also commonted that auditor

training costs -will be greater than
assumed in the DRA. Testimony
presented at the hearing-on the DRA
includes estimated costs for auditor
training which range from $63.00 to
$75.00 per-person per day for training
sessions of an estimated duration of
three days to three weeks.

In response itis noted that the RA
estimates the cost of conducting a
session at $45.00 per person per day plus
curriculum development costs:The ,
estimated development cost of $10,000
increases the per-person cost of
providing training by different amounts
in different states since the per-person
development cost is dependent upon the
number of auditors trained per state. For
the nine sample states, curriculum-
development costs per auditor range-
from $11.12 to $416.00. The addition of
these development costs to the cost of
conducting training sessions raises the
RA per-person estimate to an amount
which in most cases exceeds those
presented in the testimony. -I A two-day training session has been
determined to be adequate time for
conducting a training session covering
the, content specified in the rule'
assuming that the trainee has some prior
knowledge of basic housing
construction. -

Several comments also stated that
master record maintenance costs will be
greater thari estimated.

A response -to this testimony is not
ppssible since supporting documentation
to the statement that master record

maintenance costs are too low was not
provided. The costs estimated by DOE
for maintenance of the master record
take into account the anticipated
workload which will be generated by
listing activities and the number of
employees which would be required to
compile and maintain the master record,
DOE believes that number of employees
(one to four, depending on the volume of
work) is a reasonable estimate of
employment requirements and costs for
the master listing activity.

Finally, the comment was made in
regard to regulatory authorities that the
area of rate case impact should be more
fully explored in the regulatory analysis
regarding the delay on other more
important rate matters. Further, the
regulatory analysis should fully address
financing questions and econond,
impacts, on utilities.

DOE disagrees with this comment,
referring to the analysis of Impact on
state regulatory authorities which
indicates that, in general, approval of
rate increases due to utility
implementation of the RCS Program will
not result in a significant impact. It does
point out, however, that in some
circumstances, utility requests for
expensing of program costs may result
in a heavier workload for the state
Tegulatory authority. A more detailed
analysis was not conducted due to the
indications of commissions contacted
that the impacts could not be estimated
based upon existing caseloads and a
lack of data.

The impact of different program
financing arrangements on utilities is
shown through the various customer
response rates which are based upon
the direct cost of audit services to
participating customers. Regarding the
concern that utilities cannot recover the
costs while a case is pending, further
research has found that at least one
utility offered the audit at a charge to
the customer during a rate review
period. The policy of this utility is that If
the review finds that the audit may be
fully expensed, and, therefore, given free
of charge, those customers who had paid
for the audit during the review period
would be reimbursed for thp audit fee.
2. Comments on the Analysis of Program
Announcements

The following comments address that
portion of the Regulatory Analysis
-which is concerned with the program
announcements. These comments and
the responses to them follow.

A number of comments stated that the
cost estimate for the program
announcement is too low, and that the
cost of printing and processing the
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announceinent should have been
included.

DOE agrees with these comments, and
has conducted additional research
which indicates that costs of printing
and processing the program
announcement would amount to
approximately $.11 per announcement if
developed by in-house utility staff, or
$.25 per announcement if developed by
another firm and purchased by the
utility. For a utility of average size, the
resulting range of processing and
printing the announcement would be
from $33,000 to $75,000. This cost would
be incurred-by the utility three times
during the five-year Program. Therefore,
the total processing/printing cost of the
program announcement would increase
the Program costs estimated in the DRA
(Table HID-34) by $99,000 to $225,000, or
1.30% to 5.48% over the five years of the
RCS Program.

Additional comments on the Program
Announcement costs stated that the
assumption that the bulk mailing rate
will be used is not sensitive to the fact
that most people discard junk mail;
therefore, if DOE wants the Program to
be effective, utilities will have to use a
more expensive form of mailing. The
commentwas also made that mailing
costs will occur every other year, they
should not be averaged over all years.

DOE does not agree with these
comments and clarifies that the
proposed rules does not require that the
program announcement be sent by first-
class mail, and the estimates given in
the RA reflect the minimum cost that a
utility would have to incur to fulfill the
requirements of the rule. If, however, a
utility of average size chooses to send
the program announcement, the mailing
costs would be increased by $19,800.
This would increase the Program cost
estimated in the DRA (Table ImD-34) by
a range of 0.26% to 0.48% over the three
baseline activity level estimates.

The RA also acknowledges that the
costof mailing the program
announcement will occur every two
years rather than annually in part 2c of
Chapter IIID, pages HI-103 to M-104.
Placing one-half of these costs as part of
the annual burden to an average-sized
utility was doiie for the sake of
completeness of that burden, and as an
analytical construct In this case, the
relevant representations of the actual
burden or cost to the utilities bf mailing
the program announcements are the
five-year totals for the average-sized
utility and for the aggregate.

3. Comments Concerning the Response
late to the RCS Program

This section addresses the comments
concerning the response rate to the RCS

Program's audits. The comments and
corresponding responses are presented
below.

Several comments on the response
rate stated that (a) the response rate for
free audits will not be a constant; rather
it will be bell-shaped, and (b) 7 percent
is too high since many audits will be
paid audits, and a scenario with a paid
audit should have been considered.

In responding to part (a) of this
comment, DOE feels that a bell-shaped
response to the RCS Program is possible
if there is low response at the beginning
of the Program and word-of-mouth plus
advertising result in increased response,
with a tapering off of response toward
the end of the five-year Program. In
researching energy audit programs
which are presently offered, however.
there was no evidence that
demonstrated any specific pattern of
response as being representative. The
assumption of a constant rate of
response was therefore chosen first.
because no other shape of response was
indicated by the available data, and
second, because most utilities attempted
to evenly distribute the number of audits
provided each month as a way of
managing the resources available to the
utility.

In responding to part (b) of the
comment. DOE disagrees, and the
response rates are clarified as follows.
The 7 percent response rate represents
the maximum likely annual response
which could be expected if the audit is

These figures show that, for utilities, the
man-power requirements are reduced
considerably, and the cost categories
which reflect these changes in
manpower are also significantly
affected. These cost reductions,
however, affect total program costs by
less than 5 percent of the total aggregate
cost of participation by all utilities.

b. Impact on Home Healing Suppliers.
Reducing the installation from 75
percent to 40 percent affects only the

provided free of charge. A second
scenario is also presented in the full
Draft Regulatory Analysis which
represents the average likely response
which could be expected if there were a
nominal charge of about $15 for the
audit. The annual response rate in this
second scenario is 1.5 percent. Each of
these response rates was based on data
obtained from utilities which have audit
programs similar in scope to the RCS
Program. These data indicate the
response rate falls to zero for an audit
charge of more than $31. Therefore, if
customers are charged the full cost of
the audit, the response rate to the RCS
Program is likely to be negligible.

A few comments stated that the
assumed 75 percent follow-up
installation rate is too high; 40 to 45
*percent is more realistic.

In response to this comment. the same
calculations were undertaken using a 40
percent follow-up installation rate. An
assessment of this change is presented
below for each of the three target groups
which are impacted. Because DOE has
not been able to find evidence to
support the 40 percent rate, while it does
have support for the 75 percent rate, the
following is offered as a sensitivity
analysis only. and does not imply
agreement with the comment.

a. Impact on Utilities. Reducing the
installation rate affects the following
employment and cost categories as
listed below:

manpower requirements and costs
related to post-installation inspections
for home heating suppliers. The
manpower requirement in this category
falls by about 50 percent. from 76 to 38
positions required each year for all
home heating suppliers. This reduction
in post-installation inspectors has no
significant impact on the five-year
aggregate cost of the Program: this cost
falls from $785.1 million to $776.7 ,
million, or only I percent. Similarly, the
cost to an average-sized home heating
supplier as a result of this change in

TowI off*"a~ eirnjmsrf 5st amregab cot

CPermt) (PNme

75 40 Ctge 75 40 ci,ge

Employ-t caegorj
Adn*.st rafte....... 710 48 -32
Cler .... 1372 1.129 -18
Postirotauwta W09MCS- 444 196 -55

Cost categodes
Affanging cot-____ - - SII $54.4 -5Z7
Post4nsWAaton kspecJbo
costs -,,,103.5 67.3 -052

Tota pogn co0m 1.997,5 1.9023 -4,8
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assumptidns falls from19,686 to
$19,451,.or 1 percent.

c. Impact on HousehoId Investment
and Energy Savings, Changing the
installation rate assumptions from 75
percent to 40 percent would result in the
number of each measure which is
purchased and the corresponding energy
savings to be approximately 53 percent
of the level calculated for the 75.percent
rate. The number of purchases and
corresponding energy savings which
would occur are listed below for'both
the 75 percent and 40 percent
installation rates.

The impact of this change in the
installation rate would reduce costs of
operating the RCS Program from $4,925
billion to $4.819 billion. The savings in
energy costs over the lifetime of the

Energy savings

Number 1st year Lifetime 1st year Lifetime
Measure purchased' total total cost total cost

Bu energy Btu energy. (S) savings (r) savings
savings savings x103' XIO

- X)10 X109

75 Percent Installation Fate

R-19 attic insuation........ .................... ,.._, 3.295 126,171.81 Z523,436.21 350,558.67 7,011.296.06
Hot water hoaterjacket.......... 11,671 32,608.34 164,041.73 120,047.90 533,876.01
Cock thermostats ..................... 10,984 154,996.32 3,099,926.45 353.743.00 7,074,860.30
R-13 wail insulation................................. 10,813 260,086.17 5,201,723.41 1,889,273.31 37,785,760.35
Electric pilot ............................ .. ...... 1.155 5,313.00 53.130.00 36,844.50 368,445.00

Total ...................... ...... . 579,375.64 11.042,257.80 2,750,467.38 52,794,237.00

40 Percent Installation Rate

R-19 attic 1nulation.............................. 1.757, 67,291.63 1,345,832.64 186.964.62 3,739,357.90
Hot water heater Jacket.. ........................ 6,224 17,497.78 87,488.92 64,025.55 320.147,66
Clock thenmostats....................... ..... 5,858 82,664.70 1,653,204.11 188,622.93 3,773,258.83
R-13 wall insulation .... ....... . 5767 138,712.62 2774,252.48 1,007,612.43 20,152,405.52
Electric pilot ........................ ... 8616 2833.60 28,336.00 19,650.40 196,504.00

Total ................................ 389,006.34 5,889,204.16 1,466,915.94 28,181,673.91

I Total households Installingmeasures 1980-1985 equas number purchased.

DOE agrees with this. comment, but
explains that this scenario was not
considered in the RA because research
indicated that few conservation.
programs alreadY, in e'Istence include
either as many energy conservation
measures or renewable resource
measures as does the RCS Program.
Many programs currently in operation
include only ceiling or attic insulation
and storm windows. For this reason, it is
possible that homeowners who have
already participated in a program may
also be interested in participating in the
RCS Program and obtain information
which had not been previously available
through an existing program, DOE also
notes that the RCS Program is
complementary to other federal
programs, such as tax credits and low-
income weatherization.

4. Comments on the Analysis of Audits

This section presents the comments
on that portion of the Regulatory '.
Analysis which is concerned with the
analysis of audits and related costs. The
comments and DOE's responses to them'
follow..

One comment statedthat a cost
benefit analysis should have been
performed on the use of a Class 3 audit
as a prerequisite to a Class A audit.

DOE disagrees-with this comment and
points out that the legislation requires.
on-site inspections of the'residence.
DOE interprets this requirements to
mean that no preconditions may be
required. Therefore, the DRA therefore

- did not analyze the impact of the use of
a Class B audit as a prerequisite to a

energy conservation measures fnstalled
would be reduced from $52.8 billion to
$28.2 billion..

Other comments also expressed the
concern that the number of homes for
which the domestic solar water.heater
[DSWH) audit must be offered appears
to double or triple as aTesult of the
decision to offer this audit to all
households in a region if they cost-
effectively displace any water-heating
fuel. This comment is a correct
interpretation of the Proposed Rule and
its probable impacts.

Finally, several comments stated that
the RA has not considered a scenario of
large scale non-participation caused by
conservation efforts outside of the RCS
Program.

Class X audit in the RCS Program.
A second comment stated that audit

costs will be higher because some audits
will have to be performed nights and
weekends and some auditors will be
union.

DOE disagrees, and in response
clarifies the derivation of the audit cost
used in the RA. The audit cost of $25 per
audit-hour which was used in the Draft
Regulatory Analysis (DRA) includes $9
per hour wage rate for the auditor, an
adjustment for overhead and fringe
benefits, and funds to cover clerical,
administrative, and computer support
for the audit. These figures were based
on numerous discussions with personnel
of utilities which presently have on-site
energy audit programs and firms which
provide energy audit services, In many
cases, the audits which are provided by

'these utilities and firms are conducted
during evening and weekend hours. The
audit costs which were used in the DRA
therefore already reflect the costs of
conducting audits outside of normal
business hours.

Several comments were made that the
estimated time that it takes to do the
audits either individually or collectively
are extremely low and do not appear to
be based upon any realistic method of
estimating nor on any pilot studies or
tests, especially with regard to the time
required for complying with all the
requirements set forth in the Proposed
Rule and the non-productive time
associated with any occupation,
especially one that requires travel and
customer contact. In response, it should
be noted that, with regard to the
regulatory analysis, estimates of the
time that it Will take to do an audit are
consistent with levels of audit detail and
auditor skill requirements represented
by the audit as specified in the rule. A
time analysis had been conducted asI
support for the estimates used for each
of the conservation and renewable
resource audits.

The comment has also' been raised
that the Draft Regulatory Analysis
should assume one combined audit
rather than two separate audits. This Is
incorrect-the Draft Regulatory
Analysis correctly reflects the Proposed
Rule which includes separate renewable
resource and conservation' audits.

The comment that the Draft
Regulatory Analysis does not address
the cost effectiveness of solar or wind
energy device audits was related to the
concern that while- certain region's of the
country are likely candidates for such
audits, the Proposed Rule dictates that
all regions must include them, This is
incorrect. The, Proposed Rule says that
audits are required onlyfor "suggested

.
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measures." Those measures to be
designated as \suggested" are
determined based on cost effectiveness
considerations on a state-by-state basis.
The Proposed Rule does not dictate that
allstates must include a measure unless
these considerations lead to that
conclusion.

One comment maintained that the
audit burden on a utility is equal to the
expected annual net income of some
utilities.

Additional research conducted by
DOE in response to this, comment
indicated that figures for annual net
income of each of the covered utilities
are not readily available. Figures for
annual total revenue and annual
residential sales for most covered
utilities are available, however. These
figures indicate that the annual total
cost to an average utility amounts to
about 0.5 percent of annual total
revenue. The annual total cost to an
average utility amounts to about 9.5
percent of annual residential sales.

5. Comments on the Analysis of Impacts
on Home Heating Suppliers
I This section addresses the one
comment concerning home heating
suppliers and presents the
corresponding response. The comment
states that the response examines the
two ways in which home heating
suppliers can cover.their costs of
program participation. One, they may
charge the customer directly for these
costs as an additionalservice. Two,
while the analysis looksat the impact
on homeowners resulting from utility
rate increases, it fails to look at the
impact on the cost of oil and propane to
those homeowners that use those fuels
and who buy them from home heatipg
suppliers who have elected to take part
in the Program.

DOE's response-examines two ways
in which home heating suppliers can
cover their costs of Program
participation. One, they may charge the
customer directly for these costs as an
additional service. Two, they can cover
these costs by raising the cost of fuel to
all their customers. The industry is
characterized by a large number of firms
which are highly competitive with prices
within a geographic area differing very
little. For this reason, it is most likely
that the first method would be used to
cover the costs involved. If, however, a
home heating supplier did elect to use
the second method,. the resulting cost of
fuel to the customer would increase by
just under $70.00 for the five-year
period. In other words, the five-year
total fuel cost per customer increases by
just under $70.00, or approximately 5.4¢
pergallon of fuel.

6. Comments on the Energy Savings
Chapter of the Regulatory Analysis

Section six addresses the comments
concerning the energy savings chapter of
the Regulatory Analysis. The comments
and corresponding responses are
presented in two parts. Part I addresses
all of the comments concerning the
findings in the energy savings chapter.
Part 2 adresses all of the comments
concerning the calculations used to
derive those findings.

a. Comments on the Findings of the
Energy Savings Chapter of the
Regulatory Analysis

This part presents the response to the
comments concerning the findings in the
energy savings chapter of the regulatory
analysis.

One comment stated that the energy
analysis fails to estimate how much
imported oil is saved under the Program.
The comment also states that the energy
analysis fails to break down the forms
of energy that will be saved.

DOE's response to these comments
are as follows. The Program will save all
forms of energy used by residential
customers. The amount of imported oil
actually saved depends on the extent
that the energy saved is derived from
oil. The amount of energy saved
attributable to the percent of homes
heated with oil which reduce their
consumption is known. Unknown is the
amount of electricity saved which is
produced by burning oil. Without
accurate information, It Is not possible
to estimate either the amount of -
imported oil saved or the amout of
each form of energy saved. An estimate
can be made and was, on the energy
saved in terms of energy savings
measured in barrels of oil-equivalent,
but this is not the same as actual barrels
of oil saved or barrels of imported oil
saved.

A second comment is that Program
costs ler unit of energy saved should
have been assessed.

In response to this comment, a
Program cost per unit of energy is
calculated as follows: The lifetime total
Btu energy savings under the 7 percent
response rate of the RCS program were
calculated to be approximately 8.53
quads. One quad is equivalent to about
172 million barrels of oil.* Therefore.
1.47 billion barrels of oil are saved. The
total cost of the RCS Program is $14.73
billion, of which $9.8 billion are
consumer expenditures, and $4.9 billion
are program-operating costs. The 4otal
Program cost, including the cost of both
program operations and consumer

*U.S. Department of Energy. Moathlj, Energy
Review. ]uly 1979.

expenditures, Is therefore about $10.02
per barrel of oil. The total Program cost
per quad (10z1 Btu saved is
approximately $In billion per quad.

Finally, a comment on the findings
stated that the RCS Program does not
have the potential to limit per-unit
energy costs.

DOE disagrees. and responds that in
certain limited instances where a utility
will be operating close to peak capacity
at the time of the RCS Program, the
savings incurred under the Programmay
delay or eliminate the need for
expansion. In this case, the per-unit
energy cost would be reduced.
Additionally, if a utility taps several
sources of power (i.e., nuclear and oil],
the reduction of energy demand may
allow them to rely more heavily on the
least expensive fuel source, thereby
reducing the per-unit energy cost.

b. Comments on the Calculations of the
Energy Savings Chapter of the
BegulatoryAnalysis

Part 2 presents the comments and
corresponding responses concerning the
calculations used to obtain the findings
in the energy savings chapter of the RA.

One comment recommended that
consideration should be given to varying
existing amounuts of insulation with
different fuel types.

Research by DOE indicates that, at
present, there are no data available
which present varying existing amounts
of insulation with different fuel types. It
has been concluded that the only houses
which contain superior levels of
insulation are electrically-heated homes.
Electrically-heated homes comprise 14
percent of the total housing stock.
Existing amounts of insulation for the
other fuel types are assumed to be
approximately the same.

A second comment stated that most
houses have more ceiling insulation than
assumed.

DOE disagrees with this comment,
and points out that the testimony
provides no supporting evidence and
documentationto substantiate the claim.
On the other hand, the levels of
insulation used within the RA are drawn
from two separate sources, both of
which are in agreement. One source is .
Owens/Corning's past information
records. The other source is The Annual
Housing Survey for 1974 to 1976
inclusive.

Another comment recommended that
the assumed fuel price escalation
assumptions should be revised.

DOE agrees, and points out that the
RAwas originally drafted with the best
available National Bureau of Standards
(NBS) data. This data included the best
available fuel price projections based
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upon the escalation assumptions
available at that time. Subsequent to the
completion of the Draft Regulatory
Analysis, NBS published a more
complete document titled Methodology
and Technical Support Used in the
Economic Analysis of Suggested Energy
Conservation Measures for the
Residential Conservation Service
Program. The price of fuels was one of
the aspects of the analysis that was
revised by the new NBS data reflecting
the recent unexpected market changes.
The major impacts.resulting from the
incorporation of the updated NBS data
is an increase in the per-unit energy cost
and Btu savings and a modified list of
energy conservation measures chosen
for analysis based upon their payback
periods. However, it must be noted that
these impacts are not solely a result of
revised fuel prices. The updated NBS
data contained not only revised fuel
prices, but a variety of new assumptions
and calculation procedures. The cost of
energy conservation measures and
payback periods were also altered. All
of the revisions or a particular
combination of these could be
responsible for the resulting impacts.
For further information and
specification, see the appendix for Part 2'
of this document.

Several comments stated that no
marginal costs or marginal energy
savings were considered

DOE disagrees, and in respoise, the
definition of the marginal, or
incremental, analysis is clarified. The
baseline calculated in the Regulatory
Analysis estimates the level of costs and
energy savings resulting from residents
installing energy conservation measures
if the Program were not in existence.
Even without the Program, concerned
economically rational consumers would
install a certain amount of energy-
conserving measures. The baseline costs
are those investment expenditures
created by these consumers when
purchasing mdasures and having them
installed. The baseline energy savings
are the savings resultiig from the ,
installation of these measures by the
consumer. All of the costs and energy
savings resulting from the Program are
marginal or incremental with respect to
this baseline.

Another comment stated that the RA
should analyze every measure required
by NECPA.

DOE disagrees with this comment and
explains that analyzing all the measures
would imply that they were all ,
purchased and therefore contribute to
the energy savings. This is inconsistent
with the assumptions. used in the
Regulatory Analysis. By assuming all
measures will be installed, one would %

thus overestimate the energy savings
resulting from the Program. These
assumptions concerning which measures
would be installed ire based on
discussions with numerous utility
personnel who have conducted audit
programs. Those contacted indicated
that, regardless of response rate to the
audit, homeowners ate very reluctant to
purchase any conservation measure
which has a payback period of mpre
than six years. They also claimed to
have. had difficulty in convincing
customers to purchase and install
measures with payback periods of even
three years. It was, therefore, assumed
that customers would not install
measures with payback periods greater,
than six years. Since the corresponding
energy savings of all measures isnot
likely to be realized, their analysis
would greatly overestimate energy
savings realized through the Program,

A comment also stated that energy
savings due to air conditioning are not
considered.
I DOE disagrees, and in responding to

-this comment, the methodology and
analysis in the RA is clarified.
Reductions in annual cooling
requirements ivere calculated for all of
the energy conservation measures
analyzed in"the NBS data. Some
measures have a negative effect on
heating and a jiositive effect on cooling
or vice versa. An example of this is the
use of solar film on windows which
increases heating requirements and
decreases cooling requirements. All
effects on cooling requirements caused
by the use of the various measures have
been taken into account by the NBSdata., ,Finally, several commenti in this part

questioned the accuracy of the
assumption concerning future household
fuel usage. The comment states that the
RA should not have assumed that the
same percentages of households will use
the same fuel in 1985 as in 1976.. •

DOE disagrees, and explains the
reasons for using the existing actual
data instead of analyzing alternative
scenarios. First, there are a number of
uncertainties in determining the fuel
prices of oil and gas. There are also
uncertainties concerning the future price
of electricity due to uncertainties
associated with the future of nuclear-
generated electricity, and the unknown
environmental effects of modifying
generating plants to use coal instead of
oil.

The relationship between these prices
-at future dates will determine the
percentage of households using these
fuels at that date. We believe that future
prices will determine the mix of fuel use
not past trends. These prices *could-be

changed by unexpected events at any
time. These events could encompass
such things as a generic nuclear
shutdown caused by a change of policy
after an accident, an oil embargo, a gas
shortage, a long-term coal strike, or a
change in policy due to environmental
concerns. Projections of future trends
done by EIA and the FEA under Project
Independence were examined. Of the
five scenarios studied, no two were In
agreement on future trends and It was
therefore decided that the existing real
data were the most appropriate.

Concerning the energy savings
associated with the renewable resources
portion of the program, the comment
was made that solar initiative benefits
are overestimated. This Is true to the
extent that the market penetration
projections used to estimate energy
savings reflect the cumulative impact of
the NEA, which includes financial
incentive programs, That is, the
estimates of the impact of the renewable
resources portion of the RCS Program
assumed the existence of other solar
incentive programs associated with the
NEA. The energy savings reported In the
Draft Regulatory Analysis are thus
optimistic (in that they reflect factors In
addition to the RCS Program). The
separation of the effects of the solar
programs is thus a very complex issue
which was not specifically addressed in
the Regulatory Analysis. .
7. General Comments

General comments received on the RA
have been subdivided into three
categories. These categories are (1)
Methodology, (2) Content, and (3) Other.
The comments included in each category
and their response are presented below.
a. Methodology

Public comments categorized under
methodology are those comments which
address the overall approach of the
analysis. These comments and their
responses follow.

One comment stated that the RA
should include the cost of compliance
with all rules.

DOE agrees, and states that the RA'
does include the cost of compliance with
all rules. Some of these costs are
incorporated into a specific cost
category rather than called out
separately. For example, program
development and administration costs
to participating utilitities include cost of
setting up the Program, modifying billing
and accounting procedures, and
managing the Program's operation.

In another comment, the overall
approach of the RA wad criticized and ia
statement was made that the RA should
permit individual utilities to assess thb
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impact on themselves. It was stated that
the use of an "average" utility is the
wrong approach.

DOE disagrees, and explains that a
purpose of the RA is not to permit
individual utilities to assess the impact
on themselves. Rather, a purpose of the
RA is tor estimate the overall impact of
the program. The use of an approach
which is based on an average utility is
an appropriate analytical construct to
achieve this purpose of the RA.

Another comment related to
methodology stated that too few
alternative scenarios were considered.
In addition, it was stated that the
-interactive effects of the alternatives
analyzed were not considered.

DOE disagrees, and states that the
eight sets of alternatives, each with
three alternative scenarios, represented
the major areas of the rule which was
proposed. The ability to allow a larger
number of alternatives was limited by
the specific requirements of the
legislation. The interactive effects of the
alternatives were explicitly not
considered. The reasons for this are
explained in the DRA. See section B-3 of
Chapter L Introduction. pages 1-8 to 1-
10.

Another commentator stated that a
least-cost scenario was not considered.
No marginal costs or marginal energy
savings were considered.

The response to this comment is that
the baseline of the RA. to the extent
possi'ble, estimates residential energy
conservation costs and energy savings
in the absence of the RCS Program. The
DRA estimates the cost impact of
various alternative sets which were
considered in the formulation of the
NOPIR These show range of costs of -
implementing the program under
alternative rule formulations.

The evaluation of alternatives
includes the ection of no regulatory
activity in those cases where the
legislation does not mandate a specific
requirement. For example, no regulatory
activity was evaluated as an alternative
in regard to post-installation inspection
and auditor qualification requirements
since these provisions are not mandated
by legislation. The alternatives
evaluated in regard to the audit which is
mandated by'the legislation consider
only the scope of the audit rather than
the need for it.

Several comments related to the
methodology stated that the impact of
inflation should have been considered.

DOE agrees; however, we point out
that the figures for wages which are
utilized in the RA and in the UCIA are
estimated on the basis of being average
or representative f6r the five-year period

of the RCS Program. and as such are not
inflated for the period.

A comment regarding program
benefits was that the analysis fails to
take into account the increase in
property taxes that would result from
the energy-related improvements made
under the program. In response, it
should be noted that property tax
impacts have been found to have
potential significance only for
renewable resource measures. However,
most states offer tax incentives for solar
installations. Most of these include or
are likely in the future to include
property tax exemptions for solar
measures. The result Is that an
assessment of the tax implications of the
RCS Program would be very complex.
with both tax payments and tax savings
resulting from renewable resource
installations varying from state to state.
Therefore, the regulatory analysis has
not specifically addressed this Issue.

Concerning the assumptions used in
the Draft Regulatory Analysis to assess
impacts of the conservation portion of
the Program, the comment was made
that the assumption of a 250-day year
does not take into account vacation, sick
leave, etc., and that It would be more
realisticto assume a 220-day year.

Upon reevaluation of this assumption,
DOE agrees that a lower number than
250 would be more accurate (although
perhaps not as low as 20). However, a
change in the analysis tp take the
proposed.revision into account would
only affect the estimated number of
employees associated with the RCS
Program and not the cost of the Program.
This is because the cost of providing
employee benefits, such as social
security payments as well as sick leave,
holiday pay, and vacation time, are
already taken into account in the salary
and wage estimates used In the analysis.

In response to this comment, salary
estimates have been revised, resulting in
an upward adjustment to the estimated
cost impact of the Proposed Rule for
administrative functions equal to $879
million. However, there Is no change in
audit costs (representing nearly two-
thirds of total are estimated in the DRA
program cost). This is because these
costs already take auditor overhead
fully into account. Because auditor
manpower requirements are one of the
several sectors where estimates are
dependent on the assumed number of.
days in a year, a change from a .50-day
to a 220-day year would increase the
required number of auditor-years by 14
percent.
b. Content

The second category of general
comments Is that related to the content

of the RA. These comments address
those factors taken into consideration in
the estimation of impact. These
comments on the RA content and their
responses follow.

One comment which addressed the
RA content stated that it should include
a more comprehensive study of existing
utility programs.

DOE disagrees, and in response states
that the research efforts to this end
involved a literature search and
personal contact with utilities and firms
which have energy audit programs.
Through these efforts, information was
obtained from approximately 65 utilities,
which is more than 20 percent of the 296
utilities covered by NECPA. These data
were supplemented by information
obtained from about 10 firms which
provide energy audit services.

Another comment stated that a severe
limitation of the Regulatory Analysis is
the stated lack of consideration of small
business. Excluding the impact of the
Program on small business in the
Regulatory Analysis will exclude well
over 95 percent of those businesses that
are necessary in order for the Program
to succeed.

DOE agrees, and responds that small
businesses are likely to benefit from the
Program. Participation in the Program by
small businesses is not required but
allowed according to the regulations.
Some examples of the benefits of
participation are as follows: Home
heating suppliers, especially those
concerned with customers switching to
other fuels, may participate to protect
their interests and increase the
efficiency of their customers' equipment
which wlrprovide greater customer
satisfaction with heating oil. Small
businesses will also benefit from the
opportunity to be listed on the master
list. This will allow small businesses
such as new contractors to penetrate
markets more easily than they could
have without the existence of the
Program. Business should be increased
for these small businesses due to the
increased demand for their installation
services and products.

Another comment which addresses
content stated that the RA should
include program development costs.

DOE agreesand states that program
development costs are included In all
estimates. These costs are shown for
states in the DtA in Tables 11C-9
through MG--1= For utilities and home
heating suppliers, an additional one-half
year is added to program administration
costs to account for program
development costs. This is stated in -
footnotes to the discussion of Tables
MIiD-16 through ITD-1g, MD-34 through
liLD-37, and I1]D-52 through IIID-55 for
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utilities, ancLTables.IIID-12 through.
IIID-15, IIID-27 through IIID-30, and-
IIID-42 through IIID-5 for home heating,
suppliers.

The fourth comment being considered
relevant to contentis that the Draft
Regulatory Analysis should analyze the
rules published. on March 19, 1979,
rather than a reference program.

DOE agrees, and in response states.
that the DraftRegulatory'Analysis,
(DRA) does in fact analyze the rules
published on March 19,1979,.by.
examining ,v-hat was defined as a
reference program and the remaining
alternatives. Part 2'of this document
clarifies the analysis of the proposed
rule. This is accomplished by- altering
the reference program of theDRA such.
that those alternatives which did not
reflect the proposed rule are replaced by
those alternatives which do reflect the,
proposed rule and which were. analyzed
in the DRA.

Concernediwith the availability of
qualified auditors toperform audits
under the RCS'Projram, the comment
was made that a covered utility's ability
to fully comply wift, the rulesmay be
constrained by a lack of a sufficient
number of trained auditors. Furthe; it
was remarked that the analysis does-not
fully discuss this constrainL,

Althoughithe draft regulatory analysis
speciflcallyaddressed the issue of
auditor training, it did not explicitly
consider the problem of a potential
shortage of individuals who would-
attend these sessions and then be
available to conduct audits. Thus, the
comment that the analysis did not fully
discuss this "constraint" is true.
However, partially in response-to the
concern that therevmay be an-
insufficient number of individuals
sufficiently skilled to be trained as
auditors,. the rule has been revised to
combine the two audits -and reduce the
level of detail and complexity of the
model audit. This,single, less detailed
audit will require less skilled auditors
than would separate conservation and
renewable resource audits. The resultis
that potential problems concerning:
availability of sufficiently skilled
auditors: are virtually- eliminated.

With regard to treatment of the
renewable resource portion of the
programin the DRA, several comments
were raised.A broad criticism was that -
there was no effortto estimate the
impact of the proposedRCS Program on
investment in renewable resource
measures and costs to utilities of
providing the services required under
the renewable resources portion of the
program. This is, to a great extent, true.
However, both the revised analysis. of
the Proposed Rule and the final

regulatory-analysis contain-estimates of
these impacts. In addition, itwas
commented' that the regulatory analysis
does not-contain an assessment of the
costs or'benefits of standards imposed
for renewable resource measures. This
is true of theDraftRegulatory Analysis.
However,, the final regulatory-analysis
contains such, an assessment

c. Other
Thethird.category of general

comments-includes;those which address,
the entireoRA and cannot be categorized.
within theorevious categories; These
comments and their responses follow.

One comment asked if the, findings
were ever used in'preparingthe:
proposedregulations.

DOFs.responseto this comment is
that the DRAwas conducted during the
process of writing the proposed rule and-
served as an.aid in selectingthe content-
of the NOPR..Some specific program
provisions determined as result of the
.findings of the analysis include those
related ta auditor training requirements,
the scope of measures Included in the
audit: and post-installation inspection
requirements.

Another comment suggested that a
test period be established inorder to
'assess thereaLcosts oftheproposed
Program.

DOE disagrees with: this, comment and
states that according taExecutive Order
12044, a test period is. not required. The
Executive, Order llows the use of
estimated costs for the Regulatory
Analysis. I

Finally; acomment stated thatDOE
should redo- the DRA.before preparing
the final rule.

DOE agrees. and states that this has
been accomplished and comprises Part2
of the Final-Regulatory Analysis _[FRA]..
TheFRA will be made available at the,
time of publicationof the final rule.

8. Comments on the UCLA
The followingcomments were

received in regard to the UCIA.. Their
responses follow.

One commentstated that the UCIA
devotes disproportionate energy to
renewable resources.

DOE believes that this may appear to
be true fortwo reasons. First, the
development of renewable resource
alternatives has a greater potential to
impact urban and community. areas than
do .conservation alternatives. Secondly,
the analysis. of urban and community
impacts due to conservation measures is
based on the findings of the RA while
the corresponding analysis of renewable
resource measures takes into account
information. other than thatpresented in
thezRA. Since the UCIA of energy

conservation measures is an integral
part of the RA it may appearlebsi
detailed than that for renewable
resources.

Another comment noted thata
bibliography is needed for sectionsA
and B.

DOE's responsenotes.-that these
bibliographies for Sections A and B are
included in the bibliography for Section
C. The sources listed in Section C
include those which are used solely in
the UCIA. Findings of the RA which
comprise much of the data- used in the
UCIA are referenced in the text.

With regard to, the methodology
employed in assessing the
macroeconomic impacts of the Proposed
Rule in the Urban and Community
ImpactAnalysis (UCIA), several,
questions were raised concerning the
use of the Bureau of Labor Statistics
Input/Output Mode. It was remarked
that the utility of the model Itselfis
questionable. From the context of the
comments, it appeared that the criticism
is directed toward the counter-
intuitiveness, of results- produced by the
modeLIn.response, it shouldbe noted
that the results of'an.l(e model
simulation describe not only direct
impacts but the indirect impacts ofa
change in any input scenario (e.g., RCS"
Program policy). Because the national
economic interactions modeled through
the BLS I/O model are complex, ,
intuition can only provide a reliable
guide regarding the magnitude of
impacts but-not the direction of change,
(For example, the relatively- small
changes in employment-estimated for
sectors indirectly'related to the RCS
Program are consistent with intuition.]
Thus,othis comment is not taken as a
valid criticism of the use of the BLS I/O
model forpurposes, of the RCS Program.

In a more specific comment, it was
pointed out that the BLS 1[O model
shows decreases in jobs in the electric
utility industry and state and local
government enterprises, all of which ard
directly connected with all phases of the
RCS Program. This was used as an
example to demonstrate the counter-
intuitiveness of model outputs. In
response, it appears that the comment is
based on a misinterpretation of results
produced-by the model. These results as
explained in the UCIA, reflect only the
direct and indirect impacts resulting
from the installation of renewable
resource measures.Thus, other direct
impacts, such as those associated with
program administration, and providing
audits are not included in theresults
referred to in the-comment.

An additional comment suggested
that, rather than 1903 dollars,1979
dollarsbe used to desciribe the Impact of
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solar energy on the economy. In
agreement, the revised regulatory
analysis of the Proposed Rule presents
results in terms of 1979 dollars.

Finally, the comment was made that
the number of jobs added to administer
the renewable resources portion of the
Proposed Rule is too high as estimated
in the Urban and Community Impact
Analysis. More detailed analysis of
program costs has yielded results in
agreement with this comment. Estimates
of programmanpower requirements,
presented in the revised regulatory
analysis of proposed rule impacts, are
significantly lower than those presented
in the UCIA.

B. Assessment of Changes to The
Proposed Ruie

This part identifies changes which
have been made in going from the
Proposed Rule to the Final Rule. These
changes include clarifications and
modifications of the Proposed Rule, and
any additions which have been made.

This part is organized by section of
-the Rule for each section for which
changes and/or additions have been
made. A qualitative assessment of these
changes and/or additions is given for
each amended section. Where a change
to a given section affects the
quantitative estimates as given in the
Draft Regulatory Analysis, this impact is
identified and quantified.

1. Section 105. Definitions

A number of definitions as stated in
the Proposed Rule have been clarified
and/or modified in the Final Rule (see

None of the changes in definitions
affect the estimates of Program impact
as determined in Part 2 of the Final
Regulatory Analysis. A possible
exception to this is the change whereby
energy-efficiency replacement air
conditioners are added to the list of
energy conservation measures. To the
extent that these measures are installed
through the RCS Program, the consumer
expenditures on measures and energy
savings as a result of the Program are
likely to increase. Lack of available data
precludes an estimate of either the
likelihood or the level of these consumer
expenditures or energy savings.

2. Section 106. Utility Liability

This section, which was not in the
proposed rule, adds the conference
report language concerning utility
liability. This is not expected to affect
Program costs.

3. Section 205. Procedures for
Submission and Approval of State Plans

Subparagraph (d)(2) of this section
has been modified to include a waiver of
the hearing requirement for resubmitted
plans unless the Secretary determines
that the revisions to the original plan are
so significant as to require another
hearing.

Assessment of the impact of this
change indicates that the cost to a
particular state will be less under the
Final Rule than under the Proposed Rule
if that state's plan is disapproved, must
be resubmitted. and requires no
significant changes. Because the
Regulatory Analysis does not estimate
the cost of resubmission of state plans,
the estimates of impact of the RCS
Prograp on states Is not affected by this
rule change.

4. Section 308, Program Announcement

A number of clarifications or
modifications have been made to this
section in the Fial Rule (see IV.F.).

The Final Rule allows an alternative
'Information program which is equivalent
to the Program Announcement as
specified. The revised estimates of
information costs (discussed in XLA)
are considered to be an estimate of
either alternative. Therefore, this change
in the Rule does not affect the estimates
of information costs to covered utilities
and home heating suppliers.

The conditional offer to audit
provision in the Final Rule allows
utilities some flexibility in providing
audits so that utility resources which are
required to implement the RCS Program
may be utilized more evenly and
efficiently through out the period of the
Program. Because It has been assumed
throughout the Regulatory Analysis that
utilities would operate in this manner,
there is no effect of this change in the
Rule on the estimates of either the
annual or five-year costs to a utility of
average size, or on the estimated
aggregate utility costs.

The third and final change in this
section of the Rule specifies that
Information on federal energy tax
credits, do-it-yourself installation, and
the low-income weatherization program
should be included in the Program
Announceinent. This change in the Rule
does not affect the information cost
estimates.
5. Section 307. Requirements for Energy
Audits

A number of changes have been made
to this section of the Proposed Rule.
These are described in lV.G.

The impact of each of the changes in
the audit requirements has been

considered and included as part of the
estimation of the costs to covered
utilities and home heating suppliers. The
considerations in recommending these
changes include a reduction in the.
number of skilled auditors, a reduction
In the number of auditor training
sessions, and a less costly audit. The
combined impact of this decision is
expected to be a reduction in audit and
training costs of nearly $1.0 billion.

8. Section 30. Arranging Installation
Changes to Section 308 in the Final

Rule are discussed in IV.
The Draft Regulatory Analysis

assumes that the utility and home
heating supplier role in the arrangement.
function will consist of more than the
distribution of lists. Costs were
estimated for this program management
function taking into account the fact that
the customer would receive assistance
in acquiring bids from contractors.
Therefore, the additional provisions of
the Final Rule are merely a clarification
of the minimum arrangement function
and represent no additional costs to the
Program.
7. Section 309. ArrangingnFmnancng

Section 309 of the Findl Rule is
discussed In IV.L The arrangement of
financing, like the arrangement of
installation. as It was considered in the
Draft Regulatory Analysis, consists of
more than the distribution of lists. Costs
for arranging financing assume that the
utility or home heating supplier will
assist the customer in securing a loan
upon request. Therefore, the additional
provisions of this section of the rule
more clearly state the minimum role of
utilities and home heating suppliers
participating in the Program. Additional
Program costs are not expected to occur
as a result of this clarification.
8. Section 310. Accounting andPayment
of Costs

Section 310 of the Final Rule is
discussed in IV.J. In the Final Rule
billing costs will be added as an
administrative and general expense
which may be expensed at the
discretion of the state regulatory
authority.

Research conducted for the
Regulatory Analysis indicates that in
most cases changes in billing procedures
and monthly billing costs resulting from
the Program will not be significant.
These costs were considered in the
estimation of Program impact to utilities.

It has also been recognized that in--
some cases utilities would incur high
costs in order to change their billing
systems to meet the requirement that
Program charges to customers be
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included on their regular utility bills.
Since this provision. (Section 311] has
been changed, participating utilities can
use a least costbilling, systemunder the
Program.

Since billing costs are expected to be
reasonable in most cases and an.
alternative billing procedure is
permitted to allow for the most
economical method, it is not expected
that utilities will incur any additional
cost over and' above that estfmated as a
result of this; provision-

9. Section 311. Billing of Costs,
Repayment of Loans and Termination of
Service

The final rule will permit the utility or
home heating supplier to bill customers.
separatel , for direct Programcharges
and loanrepayment. However, each
charge or loanpaymentmustbe listed.
separately on a bill and the customer
should' be able to submit one payment.
which would cover RCS charges, loan
payments, and utility service.

Utilities which wou dincur high costs
in the process of changing their billing
procedures in order to meet the
requirement for billing Program costs on
the fueL bill should. see lower costs and
be able to implement a least cost.billing
method.

10. Section 312. Lists, of Suppliers,
Contractors, and Lenders

This section of the Final Rule is
discussed in-IV.L The. Final Rule
specifies the listing agency be-identified
and that utilities can, at the states
discretion, aid in the compilation of lists.
In cases where lists are compiled by the
utility, state prepared guidelines must be
followed by the utility and the lists will
be subjectto state review.

This provision is not likely to result in
any significant change in Program cost.
Some of those cost impacts estimated
for state implementation of listing
activities will be transferred to theparty
determined responsible for the activity.'

If the cost of the listing activity
changes, it is likely to decrease due to-
more localization of the activity which
may result in a decrease ofpersonnef
and more direct communication.

The bonding criteria for listing of
contractors is not likely to affect
Program costs, but is expected to
positively impactthe quality of
installations completedunder the.
Program.

The deletion of the requirement that
contractors submit copies of contracts to
the utilities will eliminate the potential
for contractor. complaints in regard. to
the privacy of a contract between.a -
private firm and a customer. It will also
simplif contractorparticipationin the

Program and. is therefore likely to
.increase contractor participation. This
change in the rule is not expected to
affect Program costs estiniatectfor the
preparatfon' and maintenance ofmasfer
lists.

The final change madeto Section 312
of the proposed rule places a time
limitation. of utility incorporation of
changes to the Master Record on utility
prepared lists. This additional provision
is not e4ected to, affect Program costs.

11. Section 313.Post-Installation
Inspection

This sectiom of the Final Ruleis
discussed in .MVL The random post-
installatfonzinspection requirement is
reduced by more than one-half in the
final Rule. This change in the regulations
will resultin a' decrease of -
approximately $34.9 million in.total
Program costs. The estimation.
procedures usedto determine the
amount of this decrease are explained
below.

The cost of a, post-installation
inspection is estimated. at $35. based on.
the cost incurredby existing programs,
which inspect installations for
compliance withmaterials: and
installation standards- This cost is
applied(to the.total.number of
inspectionsto arrive at total Program'
costThese costs are shownin the table
below.

-Number of Post4nstallatiom inspections and
Costs (Millions) Under the Proposedand Final

Rule

Proposed rule Fnal rule

NO. Cost No. Cost

Manda-
tory-" 924,000 $32.3. 924,000 $323.

Random- 1.167,000' 40Z 170j92 5.9

Total. 2,091,000 73.1 1,034.192 38.2

°Estimated does not consider inspections which may present-
ly be conducted.

Total estimated post-installation.
inspection cost of energy conservation
measures under the proposecrule is
equal to $35 times 2,091.000 inspections,
or $7.1 million. Under the final rule,
estimated costs are equal to $35.times
1,094,19Z inspections, or $38.2 million.
This represents areducion in total.
program costs of post-installafort
inspection of energy conservation
measures: of $34.9million.

For renewable resource measures, the
total post-installation.inspection cost.
under the proposed ruleis $7.a million.
This cost includes, the requirementthat
all small wind energy system- ,
installations are.inspected, that20

percent of all active and passive solar
system installations are insepcted and
that 40 percent of the first 10
installations of active and passive solar
systems are inspected.

Under the final rule, the total cost of
post-installation inspections of
renewable resource measures is $4.8
million. These- changes in the final' rule
represent a reduction of $1.millton,

12. Section 314. Qualification of
Auditors, Inspectors, and Installers

This section of the Final Rule is
discussed in lV.N.

The elimination of therequirements,
that the energy auditor have an
understanding of the energy overview
and that auditors for specific measures
only need to be qualified for those
measures is expected to lower auditor
qualification cost estimates.
13. Section 315. Complaint Processin
Procedures

Section 315 of the Final Rule Is
discussed in l.V.O. Thechange to allow
handling of consumer complaints by
telephone is expected to decrease
Program impact. The expenses
associated with conducting a
conciliatory conference will' be
eliminated in those cases where a
customer complaint can be resolved by
telephone.

14. Section 318. Reporting and
Recordkeeping

This section of the Final Rule Is
discussed in IV.R. The changes in the
reporting and recordkeeping
requirements are not expected to
significantly change estimated Program
costs. Since these changes were made to
eliminate overlap and duplicate
reporting, any Program implementations,
costs should decrease by a small,
margin.

15. Section 5bZ Procedure-for Obtaining
Determination and Waivers

The Proposed Rule states that all
applications for exceptions for existing
supply, installation, and financing be
filed with the Office of Hearings and
Appeals. The Final Rule will state that
these applications be filed'with the
Assistant Secretary for Conservation
ahd Solar Applications.

It is not likely thatthis change in the
Proposed Rule will affect estimated
Program impacts;
16. Sections 904 and 905. Standard
Practices for Installation ofInsulation

The proposed rule for theRCS
Program included, as a subpartto the
installation standard for insulation, a
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wiring standard in sections 456.904 and
456.905.

The final rule retracts the wiring
standard from the installation standard
for insulation. This assessment
examines the impacts of this change as
follows:

- The real health hazard, according to
several contractors with field
experience in installing attic insulation
is considered to be negligible.

* The participation level of
installation contractors in the Program
will be heightened.

• Eliminatior of the wire guard and
wiring inspection iequirements will
reduce the competitive disadvantage of
insulation contractors who have to
charge for the extra wire guard
installation and wiring inspection.

* The cost of the average installation
job will lie considerably lower. The
elimination of these requirements will
reduce the cost of a reference program
attic retrofit by $120, or 14 percent.
These estimates were made for an
average home in the Washington, DC
area assumed to have R-11 in the attic,
no attic ventilation, 1200 square feet of
attic area and two recessed lights. The
assumed program installation consists
of increasing the insulation value to R-
30 with blown loose-fill insulation.

& The elimination of the wiring
inspection requirement will alleviate a
problem expected to have a significant
impact. Based on the opinion of a
certified safety professional and
underwriter with one of the larger
insurance firms, it is unlikely that any
insurance carrier would offer liability
coverage to an insulation installer who
was required to conduct electrical
inspections unless the installer were a
licensed electrician. Therefore, the
services of an electrician would be
required if the wiring inspection were
not eliminated.

a Increased installation costs
resulting from procedures and
requirements specified by the
installation standards will increase cost
and also have an inflationary effect on
the buildings retrofit industry. The
reduction of cost resulting from the
wiring standard elimination will help to
reduce this effect.

* The program will be more effective
because the reduced cost of installation
will allow more insulation to be
installed by homeowners. Therefore, the
benefits of the elimination of the wiring
standard outweight the hazards created.
.This is mainly due to the fact that the
hazards do not appear to be significant
in the real world outside the laboratory.

17. Appendix I
Appendix I of the Proposed Rule

contained suggested energy
conservation measures by state, climate
zone, and building category. The climate
zones specified in the Proposed Rule
were a combination of heating and
cooling degree days devised by DOE.
The building categories examined in the
Proposed Rule are gas, oil, and electric
heat.

The Final.Rule differs from the
Proposed Rule in its definition of energy
conservation measures, climate zone,
and building category. Specifically, the
lists of Program measures appearing in
the Final Rule will change in the
following manner:

* The climate zones are changed to
be the same as those of theZHUD
Minimum Property Standards, as
published in the Federal Register on
April 16,1979, page 22451. A state may
further subdivide Its climate zones if it
chooses, particularly to take into
account variations in air-conditioning
usage, insulation, or wind.

* For those measures included in the
HUD-MPS, the Final Fule includes
Program measures where they are
required by the MPS. These are: ceiling,
wall, and floor insulation, storm
windows, and storm doors.

- The categories of buildings in the
Final Rule are identical to those in the
Proposed Rule, except that homes with
heat pumps have been separated from
those with electric resistance heating.

* States and non-regulated utilities
may add measures subject to DOE
approval. The only additional measures
that will be included in the Final Rule
are energy efficlent replacement air
conditioning.

None of these changes are expected to
change the impacts estimated in the
Regulatory Analysis. These changes will
in no way affect the payback period of
measures and hence would not change
the number of households purchasing
mdasures and subsequent energy
savings.

The renewable resource portion of
Appendix I has also changed in the
following manner:

* Elaborate climate zones for wind
have been eliminated. The decision has
been made to change the means of
aggregating climatic data for wind
measures. While considerably
simplifying the rule itself, this decision
does not affect the estimated Program
costs.

e In response to comments, DOE has
elected to include an additional passive
measure (i.e., window heat gain
retardants) within the meaning of

"Passive Solar Space Heating and
Cooling Systems."

This decision will have essentially no
impact or audit cost, and due to the very
low cost of the measure, will notsignificantly affect estimated Program
costs.

C. Summary of The Quantitative Impact
of Major Changes To The Proposed Rule

This part presents a summary of the
effects of changes in the rule on the cost
of developing and administering the
RCS Program. The original estimate of
this cost was about $4.9 billion.

Consideration of public comment on
the Draft Regulatory Analysis has
resulted in a revision of this cost
estimate. The revised figure includes
additional costs for processing and
printing the Program Announcement and
burdening the labor costs for arranging
and Program management. The revised
figure also includes a reduction in post-
installation inspection costs as a result'
of shifting the responsibility from
utilities and home heating suppliers to
states, as the Rule stated. The revised
total costof developing and
administering the RCS Program is about
S5.9 billion.

The table below presents a summary
of the quantitative impact of major
changes in the Rule by cost category.
The first column of figures shows the
revised estimate of impact of the
Proposed Rule by cost category. The
second column of figures presents the
quantitative impact of the changes to the
Rule. The estimates of the impact of the
Final Rule is given in the last column.
These figures indicate that the changes
to the rule have resulted in a decrease in
the revised total cost estimate of $997
million, or 16.9 percent.

Summary of Ouantitalive Impatt of Major
Change" In the Proposed Rlule
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Changes to some installation
standards, which are discussed in Part B
of this section. will affect the cost of
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installation of specific measures. Only
one of these changes, that of deleting
wiring standards from the standard for
installing insulation, can be quantified.
The Regulatory Analysis estimated that
the standard for installing insulation
would result in an increase in the
average cost of an installation in the
Washington, DC, area by 73 percent, or
from $480 with no standard to $830 with
the.RCS Program proposed standard. Of
this additional cost of $350, $120
resulted from the wiring standards.
Deletion of the wiring standard,
therefore, results in a total cost
reduction from $830 to $710, per average
installation, or a reduction in the cost of
the RCS Program standard from $350 to
$230, or 34.3 percent.
XlI. Environmental Impact Statement

In accordance with the requirements
of the National Environmental Policy
Act (NEPA) (42 USC 4321 et seq.), DOE
has undertaken and completed an
environmental impact statement on the
Residential Conservation Service
Program. The Draft Environmental
Impact Statement (DEIS) was published
in July, 1979, and made available for
public comment by notice in the Federal
Register (July 16, 1979; 44 FR 41208). A
public hearing was held on August 14,
1979, at which DOE received both
written and verbal testimony on the
DEIS. The comment period remained
open 45 days, until August 30,1979. DOE
evaluated carefully all comments
received relating to the DEIS, both
individually and collectively. The
comments and DOE's responses to them
are set forth in Appendix C to the Final
Environmental Impact Statement (FEIS).
They are also addressed in the text of
the FEIS. The FEIS, which includes an
executive summary, may be Obtained by
writing: Mr. Dan Quigley, Deputy
Director, Residential Conservation
Service Program, Office of Assistant
Secretary for Conservation and Solar
Energy, U.S. Department of Energy, 20
Massachusetts Avenue, N.W-,
Washington, D.C. 20585.

The following discussion sets forth the
substantive issues raised by
commenters and DOE's treatment of
those issues.

Indoor Air Quality: The DEIS
addressed the potential environmental
impacts which might result from
decreased Indoor air quality caused by
measures which reduce air infiltration or
exfiltration. The U.S. Environmental
Protection Agency (EPA) and several
others commented on this subject. The
comments were evaluated carefully. The
EIS section on indoor air quality has"
been revised in response to these
comments.. •

A copy of EPA's comments appears in
Appendix C of the FEIS. EPA first
comment listed several pollutants which
could be.generated viithin residential
buildings, especially carbon monoxide
(CO) and nitrogen dioxide (NO2). EPA
requested that the RCS "recognize .
(these) air quality concerns and take
measures to control the, concentration of
these and other indoor air pollutants."
EPA's second comment was a request
that Section 456.307 of the Proposed
Rule be amended to require auditors to
inform customers about the importance
of proper ventilation and filtration,
particularly: (a) proper ventilation of gas
appliances such as space heaters,
cooking stoves and clothes dryers; (b)
adequate air filtration in residences
using forced air heating and cooling
systems to reduce particulate levels
generated by smoking, cooking or other
activities that may result in the
suspension of inhalable particles; and
(c) the possible use of electrostatic .
filters which may be more efficient than
panel filters in removing particulates as
well as airborne viruses, bacteria and
pollen grains.

DOE recognizes the seriousness of the
potential problems from indoor air
pollutants and is continuing a
substantial research prog-am on these
issues (see Section 3.2.2.1.11 of the
FEIS). DOE also heads an inter-agency
task force on indoor air quality which
includes EPA, the U.S. Department of
Housing and Urban Development, the
National Bureau of Standards, the
Consumer Product Safety Commission
and the U.S. Department of Health,
Education and Welfare. Reducing
infiltration rates in a home may increase
concentrations of existing pollutants
and may cause potential adverse
impacts under certain conditions.
Ongoing research will help define the
nature and scope of these potential
problems more precisely. In the
meantime, DOE agrees that additional
efforts should be made to address
indoor air quality concerns. For
example, certain concisq statements
about proper ventilation can be made
that could be vital to reducing potential
indoor air pollution hazards. DOE
believes that such-statements will alert
customers to the importance of
ventilation without deterring
conservation actions. Accordingly, DOE
intends to ambnd the Final Rule in the
near future to require auditors to
provide specific Information on
ventilation to customers.

Certain other actions which nilght
help to reduce potential indoor air
quality problems are either 'costly or
potentially defrimental to the program.

These actions are discussed in Section
3.2.2.1.11 of the FEIS.

EPA's third comment addressed their
concern that the standard for the free
formaldehyde content of the resin used
in urea formaldehyde foam insulation'bo
sufficiently stringent to assure
protection of human health in the Indoor
environment. EPA wished to be stire
that DOE had adequately considered the
multi-source nature of aldehydo
emissions in establishing this standard.
DOE has considered carefully the, multi.
source nature of aldehyde emissions, As
a result of DOE's analyses and the work
of the interagency group on indoor air
quality headed by DOE. and including
EPA, DOE has decided to revise the
urea-formaldehyde material standard In
sdveral respects and will reissue It for
public comment in the forthcoming
notice of proposed rulemaldng. This
issue is addressed above in "IX Material
Standards."

EPA's fourth comment addressed the
potential environmental hazards of
indoor concentrations of radon and
radon daughters, particularly in areas
where radium-bearing rock is under or
near a house or contained in its building
materials. DOE is continuing substantial
research on radon to help identify those
locations and conditions which may be
of concern. Certain geographic locations
in Florida, Colorado, and other States
have already been identified as having'
soils and building materials which
produce .unusually high Indoor radon
concentrations. DOE will publicly lssuo
program materials to all States, utilities,
and any other interested persons to
assist them in identifying potential
sources of radon which may affect
indoor air quality and In carrying out
appropriate safeguards. Indoor
concentrations of radon and radon
daughters are addressed in Section
3.2.2.1.11 of the FEIS.

The fifth section of the EPA comments
questioned part of the preamble of the
Proposed Rule about attic ventilation.
The EPA comment mistakenly assumed
that this section of the preamble dealt
with indoor ventilation rate and urged
DOE to take appropriate action. This
latter subject is addressed above In
relation to EPA's second comment. Attic
ventilation is discussed above in "X.
Installation Standards."

EPA's sixth comment urged DOE to,
recommend procedures to assure proper
ventilation as part of its model audit
procedures which will be delivered to
States as technical assistance, DOE
agrees' with this suggestion and Intends
to recommend such procedures to States
in the near future to assist them in the
development of State Plans.
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EPA's seventh comment requested
that DOE require that State Plans be
developed in coordination with State
health'agencies. Section 213(a)(6) of
NECPA requires that each proposed
RCS plan provide procedures to ensure
effective coordination with appropriate
State, local and Federal energy
conservation programs. Moreover, no
energy conservation measure may be
installed under the RCS program if it
violates State or local.law, including any
health or safety laws. Thus, DOE does
not believe it is necessary to mandate
additional coordination, since the State
Lead Agency will need to confer with
appropriate building code or health
agencies to assure compliance with
State and local laws.

Eight. EPA requested that, in addition
to the criteria which thermal insulation
products must meet under the Program
(such as fire safety and non-
corrosiveness), a requirementbe added
regarding possible air pollution
emissions such as formaldehyde
emissions. The'only kind of insulation of
which DOE is aware that has this
problem is urea-formaldehyde foam. As
mentioned above, DOE will soon
publish its proposed revised standard
for urea-formaldehyde foam to address
this problem. The analysis of
formaldehyde and other indoor air
pollutants has been revised in Section
3.22.1.11 of the FEIS.

Finally, EPA suggested that DOE
consider the noise reduction benefits of
many conservation measures. DOE
recognizes these benefits and intends to
di css them in materials provided to
States and other participants.

DOE also requested and received
comments on the DEIS from the
Lawrence Berkeley Laboratory (LBL),
which is performing research on all
aspects of indoor-air quality under
contract to DOE. LBL's comments are
reproduced in.appendix C of the FEIS.
LBL stated that the DEIS seriously
understates available indications of the
potential impact of (meaures which
reduce air infiltration rates) on indoor
air quality and, hence, on the health of
the occupants, particularly in cases.of
increased exposure to radon daughters
resulting from installation of
conservation measures in houses which
already have significant radon levels.
As noted eariler, DOE has re-evaluated
these issues, substantially expanded
Section 3.2.2.1.11 of the FEIS and will
propose an amendment to the Final Rule
to address ventilation, as discussed
above in response to EPA's comments.

LBL expressed particular concern
about radon concentrations. LBL
recommended that wliat is needed "to
avoid substantial increases in radon

exposures (as a result of infiltration
reduction) is 1) a screening program to
identify those areas with unusually high
indoor radon levels and 2) specific
monitoring' of weatherized houses in
these areas." DOE agrees with this
suggestion and is considering how such
a screening.and monitoring program
could be carried out. DOE believes such
a program should be accomplished
through cooperative efforts with States,
other Federal agencies, utilities, arid
other interested persons. As noted
above, DOE intends to Issue program
materials to any interested person on
these matters.

LBL also commented that indoor air
pollutants other than radon required
additional analysis. In particular, LBL
suggested additional analysis of the
indoor formaldehyde Issue. Research
has shown that elevated formaldehyde
concentrations occur in buildings with
low ventilation using construction
materials of plywood and particle
board. DOE has carefully examined
other indoor air pollutants and their
relationship to air exchange rates. As
discussed above in response to EPA's
comments. DOE plans to propose an
amendment to the Final Rule requiring
auditors to provide specific information
on ventilation to customers. The

-discussion of this Issue has been
expanded in Section 3.2.2.1.11 of the
FEIS.

LBL commented that the discussion of
heat exchange ventilation systems in the
DEIS was too critical of this method of
reducing potential ndoor air quality
problems. LBL pointed to the European
countries in which such systems are
being installed to control indoor air
quality. DOE agrees that ventilation
systems may be justified in some
circumstances. Section 3.2.2.1.11 of the
FEIS has been revised accordingly.

Several other commenters expressed
concern about indoor air pollution
problems. Mountain Fuel Supply
Company, Southwestern Electric Power
Company, and Texas Power and Light
Company suggested that the attention
paid to indoor air pollution concerns
was overshadowing the major
objectives of energy conservation
through infiltration reduction. DOE does
not agree with the suggestion that
indoor air quality is being emphasized at
the expense of energy conservation
through infiltration reduction. We
believe it wise to address the Issue of
indoor air quality now to the best of our
ability consistent with present
knowledge. We also believe that a
major and proper emphasis is placed in
the program on air infiltration reduction.

In contrast, the American Gas
Association, Lawrence G. Spielvogel.

Inc., the New York State Department of
Public Service, and Public Service
Company of Oklahoma (PSCO)
questioned whether the DEIS adequately
addressed the subject of indoor air
quality. Spielvogel requested further
consideration of humidity and indoor
moisture buildup. PSCO suggested the
inclusion of replacement heat pumps
would help reduce some sources of
indoor air pollutants. As noted
previously. DOE has carefully re-
examined Issues related to indoor air
quality. The section in the FFIS on
indoor air pollution has been
substantially revised (Section 3.2.2.1.11).
The information provided in the FEIS
incorporates the current state-of-the-art
research on these problems. The
problems of humidity control are
addressed by DOE's vapor barrier
standards for installation of insulation
which is discussed above in"X
Installation Standards". Additional
material has been added to Section
3.2.2.1.11 of the FF15 on the
environmental impacts of heat pumps on
indoor air quality. Finally, as noted
previously, DOE will soon issue a
proposed amendment to this Final Rule
addressing specific indoor air quality
issues.

Public Service Company of Colorado
(PSC) raised the concern that many gas
heated homes may have faulty heat
exchangers or venting systems which
result in spillage of combustion products
into the living space. PSC noted that
tightening houses might increase the
rate of spillage in some houses and
aggravate air quality problems in homes
with existing problems. PSC suggested
that each audit of a house include a
safety check of the furnace which they
estimate could take an average of three
hours. PSC also suggested that DOE add
a measure to the Program which would
require the introduction of air for
combustion into a furnace area isolated
from the occupied areas of the
residence.
-DOE agrees that there are houses in

whi.h air pollution from faulty furnace
systems may be aggravated by
infiltration reduction. Additional
material on this issue has been added to
the FEIS in Section 32.21.11 Based on
existing data. DOE does not believe
there is sufficient evidence to warrant a
requirement for a full furnace safety
inspection or a requirement to add
outside combustion air. However, DOE
intendes to investigate this potential
problem as part of its indoor air quality
research program, and will request
States and utilities to consider similar
investigations. With respect to adding
outside combustion air as a measure in
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the program, the National Bureau of
Standards has concluded that this
measure frequently will not reduce
energy consumptiofi in houses. DOE has
therefore not added it to the program.
However, if any State wishes to address
these matters in conjunction with its
program, the State may propose to do so
pursuant to Section 456.319 of the Final
Rule.

Standards: Several commenters,
including the American Gas
Association, Lawrence G. Spielvogel,
Inc., and Texas Power and-Light (TPL)
questioned the adequacy of the DEIS in
assessing the potential health and safety
imtiact'of measures for which either
material or installation standards had
not been completed (such as vent
dampers aid electrical ignition
systems). Concerns centered on when
such standards would be proposed and
how information on DOE's decisions to
propose standards or withdraw
measures would be communicated to
the public. New material and
installation standards will be proposed
shortly as an amendment to this Final
Rule and public comments will be
solicited-in connection with this -
proposal. DOE will publish the Notice of
Proposed Rulemaking, as well as
information regarding any decisions it
makes concerning the withdrawal of a
measure, in the Federal Register.

In cofitrast to the preceding
comments, Peoples Gas Light and Coke
Company questioned the need for
material and installation standards for
conservation measures which they
considered safe and-well-proven, in
particular electrical and-mechanical
ignition devices. Peoples believed DOE
had .overstated" the relationship
between health and safety hazards and
electric and mechanical ignition

.systems, emphasizing that similar risks
are present with conventional pilot
ignition systems and that the possibility
of such hazards is extremely remote -
regardless of the type of ignition system
used. While DOE recognizes and is
sensitive to differing viewpoints, it has
determined independently that'
standards for safety and effectiveness
are necessary for electrical and
mechanical ignition devices, and will
shortly propose them for public
comment. (See "X. Installation.
Standards," above).

Fuel switching: A number of
commenters, including Laclede Gas
Company, Southwestern Electric Power

,Company (SWEPCO), and the Public
Service of Oklahoma stated either
support or opposition to a decision by
DOE to include residential fuel "
switching under the RCS program6 These

commenters emphasized fuel
conversions from gas space heating to
heat pumps. In the final rule, DOE has
not included fuel-switching as part of
the minimupi program requirements.
However, under Section 456.319 of the
Final Rule, States have the discretion to
propose the inclusion of State measures
in their State plans. DOE requires that
the environmental impacts of any.
proposed State measure be analyzed
prior to DOE's approval of such
measure. (This subject is discussed in
"IV. S. State Measures" and "II. B.
Definitions" above.) To ensure that the
environmental impacts of proposed
State Ineasures are addressed fully,'any
State proposing such a measure shall be
required to analyze its environmental
impacts, to publish appropriate public
notice and-to hold public hearing on the
proposed measure as part of the-State
Plan-hearing before submission to DOE.
This process will allow full and fair
public assessment of any such proposal.

Air Conditioners: Two commenters,
Dallas Power and Light Company and
Texas Power and Light Company, noted
that high-efficiency replacement air
conditioners hold high potential for
energy savings in states with high

- 'cooling demand and suggested their'
consideration as a conservation
measure. DOE agrees with these
comments and has modified the final
rule to require consideration of
replacement air conditioners (see "II. B.
Definitions" above). The FEIS includes
consideration of the environmental
impacts of replacement air conditioners
(see Section 3.2)..

Prbgram Response Rates: The
American Gas Association stated
reservations about "key methodology
assumptions needed to assess the
potential pollution emissions impacts
attributable to the RCS program." AGA
argued that this postulated response
rate was based upon the assumption
that the energy audit would be offered
without charge. AGA stated that since
the program would "obviously impose a
substantial cost burden on gas utilities,
it is likely that many States may elect to
have customers directly meet the cost of
the audit, which could greatly reduce the
assumed 35% participation ratp toa
much smaller figure." While
emphasizing the above, AGA suggested
a sensitivity analysis of the'
environmental impacts at rates less than
or greater than 7% annually to show
possible adverse environmental impacts
at those response rates. DOE believes
that lower or higher resbonse rates
would raise or lower the predicted
environmental benefits and potential
risks proportionately. Based on the

practical experience of existing utility
energy conservation programs, DOE
b~lieves It is Improbable that response
rates greater than 7% annually will be
achieved. In any event, DOE has
analyzed the environmental effects of
the Piogram on individual households
and has developed standards based
upon that analysis rather than upon any
response rate.

Land Use, Aesthetics, and Wind
Systems: The New York Department of
Public Service' (NYDPS) questioned.
whether local zoning and planning
procedures would be sufficient to

' minimize or eliminate land use and
aesthetic objections to renewable
resource measures, including solar
heating and wind energy systems. While
present data indicates that local zoning
and planning processes should minimize
or eliminate these concerns, It Is also
true that accelerated use of solar and
wind systems may cause additional
problems. DOE intends to follow
developments in those areas and
welcomes any information from
interested persons. Meanwhile,
additional data on this concern has boon
reflected in Section 7 of the FEIS.

The NYDPS also suggested that the
DEIS did not adequately discuss the
potential noise impacts of wind systems.
DOE believes that the discussion in the
FEIS addresses this matter adequately.

Program Costs: Several commenters
questioned the adequacy of the cost
estimates for the RCS program. These
questions are addressed in the Preamble
section above on the Final Regulatory
Analysis.
XM. Contractor Contributions to the
Rulemaking '

The following entitles made
contributions to the development of the
Final Rule for the Residential
Conservation Service Program.

1. Oak Ridge National Laboratory
assisted in the arrangements for public
hearings on the Proposed Rule; provided
support in summarizing comments
received on the Proposed Rule;
conducted technical analyses of
recommendations for additional
measures; provided technical support In
developing material standards for
energy conservation measures; provided
technical analysis for home energy
audits; and other general support. In
addition; its subcontractors, Hittiman
Associates, Inc., and Science
Applications Inc., provided support In
the areas of standards, measures, and
audits; and supported the development
of the Regulatory Analysis, Including the
Urban and Community Impact
Assessment, and the Environmental
Impact Statement.
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2. The Solar Energy Research
Institute assisted in the analysis of
public comments on the Proposed Rules;
conducted technical analysis of
recommendations for additional
measures; provided technical analysis
for home energy audits; provided
technical support in developing
standards for renewable resource
measures.

3. The National Bureau of Standards
provided support in the development of
energy conservation standards;
provided analysis for the development
of program measures lists; and assisted
in the analysis for home energy audits.

In consideration of the foregoing, the
Department of Energy amends Chapter
II, Title 10 of the Code of Federal
Regulations, by revising Part 456 as set
forth below.

Issued in Washington, D.C., on October 30,
1979.
Maxine Savitz,
ActingAssistant Secretary; Conservation and
SolarEnergy.
; In 10 CFR Part 456, § 456.00 is deleted.

Part 456 is revised and consists of
Subparts A-I to read as follows:

Subpart A.-General Provisions and
Definitions

Sec.
456.101 Purpose and scope.
456.102 Petitions concerning conflicts of

laws.
456.103 Appeals.
456.104 List of covered utilities.
456.105 Definitions.
456.106 Utility and home heating supplier

liability.

Subpart B-Preparation, Submission, and
Approval of State Plans and Temporary
Programs
456.201 Scope.
456.202 Initial submission.
456203 Coordination requirements.
456.204 Notice, comment, and public

bearing.
456.205 Procedures for submission and

approval of State plans. ,
456.206 Home heating suppliers.
456.207 Tennessee Valley Authority tVA].
456.208 Temporary programs.

Subpart C-Content of State Plans
456.301 Scope.
456.302 Coverage of State plan.
456.33 Procedures for investigating and

enforcing compliance with the State plan.
45.304 Exemptions and waivers for utility.

supply, installation, and financing.
456.305 Scope of benefits.
456.306 Program announcement.
456.307 Requirements for program audits.
456.308 Arranging installation.
456.309 Arranging financing.
456.310 Accounting and payment of costs.
456.311 Customer billing, repayment of

loans, and termination of service.
456.312 -List of suppliers, contractors, and

lenders.

See.
456.313 Post.installation Inspection.
456.314 Qualification procedures for

auditors, installers, and inspectors.
456.315 Complaints processing procedures.
456.316 Coordination.
456.317 Home heating suppliers.
456.318 Reporting and recordkeeping.
456.319 State measures.
Subpart D-Nonregulated Utility Plans
456.401 Scope.
456.402 Coverage.
456.403 Initial submission.
456.404 Coordination requirements.
456.405 Notice, comment, and public

hearing.
456.406 Procedures for submission and

approval of nonregulated utility plans.
456.407 Temporary programs.
456.408 Content of plans.
Subpart --Supply, Installation, and
Financing by Utilities
456.501 Scope and definitions.
456.502 Prohibition.
456.503 Exception for certain measures and

small loans.
456.504 Exception for existing supply,

installation, and financing.
456.505 Waivers.
456.506 Exception for supply, installation.

and financing authorized by State or
local law.

456.507 Procedure for obtaining
determinations and waivers.

458.508 Appeals.
Subpart F-Federal Standby Authority and
Enforcement Provisions
456.601 Scope.
456.602 Conditions under which standby

authority shall be invoked.
456.603 Standby authority in lieu of State

plans.
456.604 Standby authority for nonregulated

utilities.
456.605 Failure to comply with orders.
456.606 Enforcement provisions.
Subpart G-Renewable Resource
installation and Material Standards
456.701 Scope.
456.702 Solar domestic hot water and active

solar space heating systems.
456.703 Thermosiphon hot water heaters

[Reserved].
456.704 Swimming pool heaters [Reserved].
456.705 Wind systems material standards

[Reservedl.
456.706 Wind systems installation

standards [Reserved].

Subpart H-Energy Conservation Material
Standards
456.801 Scope and coverage.
456.602 General requirements and

definitions. -
456.803 Standards for loose-fill cellulosic or

wood fiber thermal insulation.
456.804 Standards for loose-fill mineral fiber

thermal insulation.
456.805 Standards for mineral fiber blanket

and batt thermal Insulation.
458.806 Standards for vermiculite thermal

insulation.
456.807 Standards for perlite thermal

insulation.

Sec.
456.806 Standards for polystyrene thermal

Insulation board.
456.8W Standards for polyurethane and

polyl3ocyanurate thermal insulation
board.

456.81o Standard for urea-formaldehyde
based foamed-in-place insulation
[Reserved].

456.811 Standards for aluminum foil
reflective thermal insulation.

456.812 Standards for caulks and sealants,
water heater insulation, and beating/air
conditioning duct insulation.

458.813 Standards for storm and thermal
windows and doors and multiglazed
insulating units for windows and doors.

456.814 Standards for furnace efficiency
modifications.

45.815 Load management devices.
Subpart I-Energy Conservation
Installation Standards
456.901 Scope.
456.902 Referenced standards.
456.903 Definitions.
456.904 Coverage and additional

requirements.
456.905 Standard practice for the

Installation of loose-fill thermal
Insulation.

456.906 Standard practice for the
Installation of mineral fiber batts and
blankets thermal insulation.

456.907 Standard practice for the
installation of organic cellular rigid
board thermal insulation.

456.908 Standard practice for the
Installation of reflective insulation.

456.9W 'Standard practice for the
Installation of urea-formaldehyde
foamed-in.place insulation [Reserved].

456.910 Certification procedures for the
installation of thermal insulation
materials.

456.911 StlAndard practice for the
installation of storm windows, thermal
windows. multiglazing units and storm
doors and thermal doors.

456.912 Standard practice for the
Installation of insulation on gas-fired, oil-
fired, and electric resistance water
beaters.

456.913 Standard practice for the
installation of replacement oil burners.

456.914 Standard practice for the
installation of vent dampers and electric
Ignition devices [Reserved].

Appendix A toSubpart I-Steady State
Efficiency

Appendix I to Part 456-Program Measures
Appendix I to Part 458-Standards
incorporated by Reference

Authority- Part I of Title HI of the National
Energy Conservation Policy Act. Pub. L No.
95-1g. 92 Stat. 3206i et seq.; Department of
Energy Organization Act. Pub. L No. 95-91,
92 Slat. 565, etseq., 42 U.S.C. 7101, etseq.

Subpart A-General Provisions and
Definltions
§ 456.101 Purpose and Scope.

This part contains the regulations to
implement Part I of Title 1I of the
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National Eneriy Conservation Policy
Act, Pub. L. No. 95-619 (references to
NECPA hereinafter refer to Part I of
Title H,, of the Act). NECPA requires the
establishment of utility programs to
encourage and facilitate the installation
of energy conservation measures and
renewable resource measures..
§ 456.102 Petitions Concerning Conflicts
of Laws..

(a) A utility making a petition requirei
by a State Plan, a Nonregulated Utility
Plan, or a Federal Standby Plan-to
determine.whether the utility-.

(1) Is. prohibited by-a Stateor local
law or regulation from taking any action
required to-be takenunder NECPA or
any rule or Plan promulgated pursuant
to NECPA, or

(2) Is required or permitted by a State
or local law or regulation to take any
action prohibited by NECPA or any rule
or Plan promulgated pursuant to
NECPA,
Shall file the petition with the Assistant
Secretary for Conservation and Solar
Energy, Department of Energy, 20
MassachusettsAvenue. N.W.
Washington, D.C. 20545. Any-such
petition shall contain a copy of the
applicable State or locallaws or
regulations and a description. of the
action the utility believes it-is prohibited
from taking or is permitted or required
to take under such laws or regulations.

(b), The Assistant Secretary shall give
notice of the-petition to the Governor,
State Energy Office, and State
Regulatory Authority of the applicable
State and such other persons as the
Assistant Secretary deems appropriate.
Any such person or entity may file-
comments with the Assistant Secretary
-with respect to such petition within 30
days of receipt of the notice.

(c) If the Assistant Secretary
determines pursuant to such petition
that a State or local law or regulation
prohibits a utility from taking any action
required to be taken underVNECPA or
any ruld or plan promulgated pursuant
to NECPA or permits, or requires a utility
to take any action prohibited by NECPA
or any rule or plan promulgated
pursuant to NECPA, the Assistant
Secretary shall issue an order
superseding such State or local laws or'
regulations to the: extent inconsistent
with NECPA or any rule or plan
promulgated pursuant to NECPA. Such
an order shall be effective with respect
to all utilities otherwise subject to such
State or local laws orregulations and
shall moot any outstanding petitions
under this Section by such utilities.

§ 456.103 Appeals.
(a) Any person aggrieved by any

order, finding, or determination made
under § § 456.102, 456.502--456.505 may
appeal that order, finding, or
determination in accordance with
Subpart H of Part 205 of these rules.

(b) Any person so aggrieved has.not
exhausted his administrative remedies
until an appeal has been filed under that
subpart and an order granting or

d denying the appeal has been issued.

§ 456.104 List of coveredutilities;
(a) Before the begfining of each

calendar year, theDepartment of Energy
shall publish, in theFederal Register a
list of all covered utilities for that
calendar year.

(b) Not later than. 60"days after
publication of the list,, each State..
RegulatoryAuthority shall forward to
the Assistant Secretary, a copy of such
listwith designations asto which
utilities on the list are under the
jurisdiction of that Regulatory Authority.

(c) The publication of the list is for
informational purposes, and the failure
to Include a coveredutility on thelist or
the falure of a State Regulatory.
Authority to. designatea utility subject
to its Jurisdictionianowayaffects the
duties of or requirements upon. such
coveredi utility under these rules. or any
plan promulgated pursuant to these
rules.

§ 456.105 Definitions.
For purposes of this Part:
(a) Assistant Secretary. The term

"Assistant Secretary" means the
Assistant Secretary for Conservation
and Solar Energy of the U.S. Department
of Energy.
-_(b) Class B EnergyAud The term

"Class B Energy-Audit"' means an
energy audit in which the .estimates of
costs and savings associated with the

- installation of program or State
measures are based on information
collected by an eligible customer about
his or her residential building and sent
to a covered utility or participating
home heating supplier for analysis.

(c) Covered UtiitMy. The, term "covered
utility" means iany calendar year a
public utility which during the second
preceding calendar year had either.

(1) Sales ofnatural-gas forpurposes
other than resale which exceeded 10
billion cubia feet, or
. (2) Sales of electric energy for
purposes. other than resale which
exceed 750 million kilowatt-hours.
- (d) Eligible Customer. The term

"eligible customer" meins a person
who: -

(1) Owns. or occupies aresidential
building; and

(2) Receives a fuel bill from a covered
utility or participating home heating
supplier forfuel used ift such residontlal
building.

(e) [Reserved.]'
(f0 Energy Conservation Measures.

The term "energy conservation
measures" means the following
measures in a'residential building:

(1) Caulking. The term "caulking"
means pliable materials used to reduce
the passage of air and moisture by filling
small gaps including (i) at fixed joints on
a'building, (ii).underneath baseboards
inside a buildiiig, (ii) in exterior walls at
electric outlets, (iv) around pipes and,
wires entering a building, and (v] around
dryer vents and exhaust fans In exterior
walls. Caulking includes, but Is not
limited to, materials commonly known
as "sealants," "putty," and "glazing
compounds."

(2) Weatherstripping, The term
"Weatherstripping" means narrow strips
of material placed over or in movable
joints of windows and doors to reduce
the passage of air and moisture.

(3).Furnace EfficiencyModifications
The term '"urnace efficiency
modifications" means:

(i) Replacement Furnaces or Boilers.
The term "replacement furnaces or
boilers" means a furnace or boiler,
including a heat pump, which replaces
an existing furnace or boilerof'the same
fuel type and which reduces ther amount
of fuel consumed due to an increase In
combustion efficiency, improved heat
generation or reduced heat losses.

(Hi) Furnace Replacement Burnor (Oil).
The term "furnace replacement burner
(oil)" means a device which atomizes
the fuel oil, mixes it with air, and ignites
the fuel-air mixture, and is an integral
part of an ofl-fired furnace or boiler
including the combustion chamber, and
which because of Its design, achieves a
reduction in. the oil used from that used
by the device which it replaces.

(iii) Flue Opening Modification. The
term "flue openingmodiflcation" means
an automatically operated damper
installed in a gas-fired furnace (often
called a vent damper) Which:

(A) Is installed downstream from the
drafthood; and

(B) Conserves energy by substantially
reducing the flow of heated air through
the chimney when the furnace Is not in
operation.

(iv) Electrical or MechanicalIgnition-
System. The term "electrical or
mechanical ignition system" means a
device which, when installed In a gas-
fired furnace or boiler, automatically
ignites the gas burner and replaces a gas
pilot light.

(4) Replacement Central Air
Conditioner. The term "replacement
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central air conditioner" means a central
air conditioner which replaces an
existing central air conditioner of the
same fuel type and which reduces the
amount of fuel consumed due to an
increase in efficiency.

(5) CeiHng Insulation. The term
"ceiling insulation" means a material
primarily designed to resist heat flow
which is installed between the
conditioned area of a building and an
unconditioned attic. Where the
conditioned area of a building extends
to the roofs, the term "ceiling insulation"
also applies to such material used
between the underside and upperside of
the roof.

(6) Wall Insulation. The term "wall
insulation" means a material primarily
designed to resist heat flow which is
installed within or on the walls between
conditioned areas of a building and
unconditioned areas of a building or the
outside.

(7) Floor Insulation. The term "floor
insulation" means a material primarily
designed to resist heat flow which is
installed between the first level
conditioned area of a building and an
unconditioned basement, a crawl space,
or the outside beneath it. Where the first
level conditioned area of a building is on
a ground level concrete slab, the term
"floor insulation" also means such
material installed around the perimeter
of or on the slab. In the case of mobile
homes, the term "floor insulation" also
means skirting to enclose the space
between the building and the ground.

(8) Duct Insulation. The term "duct
insulation" means a material primarily
designed to resist heat flow which is
installed on a heating or cooling duct in
an unconditioned area of a building.

(9] Pipe Insulation. The term "pipe
insulation" means a material primarily
designed to resist heat flow which is
installed on a heating or cooling pipe in
an unconditioned area of a building.

(10] Water Heaterlnsulatio@. The
term "water heater insulation" means a
material primarily designed to resist
heat flow which is suitable for wrapping
around the exterior surface -of the water
heater casing.

(11) Storm Window. The term "storm
window" means a window or glazing
material placed outside or inside an
ordinary or prime window, creating an
air space, to provide greater resistance
to heat flow than the prime windows
alone.

(12) Thermal Window. The term
"thermal window" means a window unit
with improved thermal performance
through the use of two or more sheets of
glazing material affixed to a window
frame to create one or more insulated

aif spaces. It may also have an
insulating frame and sash.

(13) Storm or Thermal Door. The term"storm or thermal door" means:
(i) A second door, installed outside or

inside a prime door, creating an
insulating air space,

(ii) A door with enhanced resistance
to heat flow through the glass area by
affixing two or more sheets of glazing
material, or

(iii) A prime exterior door with a R-,
value of at least 2.

(14] Heat Reflective and Heat
Absorbing Window or Door Material.
The term "heat reflective and heat
absorbing window or door material"
means a window or door glazing
material with exceptional heat-
absorbing or heat-reflecting properties;
or reflective or absorptive films and
coatings applied to an existing window
or door which thereby result in
exceptional heat-absorbing or heat-
reflecting properties.

(15) Devices Associated with Electric
Load Management Techniques. The
term "devices associated with electric
load management techniques" means
customer-owned or leased devices that
reduce the maximum kilowatt demand
on an electric utility and which are
either.

(I) Part of a radio, ripple or other
utility controlled load switching system
on the customer's premises;

(Ii) Clock-controlled load switching
devices;

(iii] Interlocks, and other load-
actuated, load-limiting devices; or

(iv) Energy storage devices with
control systems. -

(16) Clock Therzmostat. The term
"clock thermostat" means a device
which Is designed to reduce energy
consumption by regulating the demand
on the heating or cooling system in
which it Is installed, and uses:

(I) A temperature control device for
interior spaces incorporating more than
one temperature control level, and

(ii) A clock or other automatic
mechanism for switching from one
control level to another.

(g) Energy Conserving Practices: The
term "energy conserving practices"
means:

(1) Furnace Efficiency Maintenance
andAdjustments, which means cleaning
and comabustion efficiency adjustment of
gas or oil furnaces, periodic cleaning or
replacement of air filters on forced-air
heating or cooling systems, lowering the

.bonnet or plenum thermostats to 80' F.
on a gas or oil forced-air furnace, and
turning off the pilot light on a gas
furnace during the summer,

(2) Nighttime Temperature Setback,
which means manually lowering the

thermostat control setting for the
furnace during the heating season to a
maximum of 55" F. during sleeping
hours;

(3) Reducing Theimostat Settings in
Winter, which means limiting the
maximum thermostat control setting for
the furnace to 68 F. during the heating
season;

(4) Raising Thermostat Setting in
Summer, which means setting the
thermostat control for an air conditioner
to 78' F. or higher during the cooling
season;

(5) WaterFlow Reduction in Showers
and Faucets, which means placing a
device in a shower head or faucet to
limit the maximum flow to three gallons
per minute, or replacing existing shower
heads or faucets with those having built-
in provisions for limiting the maximum
flow to three gallons per minute;

(6) Reducing Hot Water
Temperatures, which means manually
setting back the water heater thermostat
setting to 120 F., and reducing the use of
heated water for clothes washing-

(7) Reducin Energy Use When a
Home is Unoccupied, which means
reducing the thermostat setting to 55° F.
when alhome Is empty for four hours or
longer in the heating season, turning an
air conditioner off in the cooling season
when no one is home, and turning a
water heater off when a home is vacant
for two days or longer;

(8) Plugging Leaks in Attics,
Easements, and Fireplaces, which
means (i) installing scrap insulation or
other pliable materials in gaps around
pipes, ducts, fans, or other items which
enter the attic or basement from a
heated space. [ii) installing fireproof
material to plug any holes around any
damper in a fireplace, and (iii] adding
insulation to an attic or basement door,

(9) Sealing Leaks in Pipes andDucts,
which means installing caulking in any
leak In a heating or cooling duct,
tightening or plugging any leaking joints
in hot water or steam pipes, and
replacement of washers in leaking water
valves,

(10) Efficient Use of Shading, which
means using shades or drapes (i) to
block sunlight from entering a building
in the cooling season. (ii) to allow
sunlight to enter during the heating
season, and (iil) to cover windows
tightly at night during the heating
season; and

(11) Such other low or no cost
practices designated by the Governor
and approved by the Assistant
Secretary in a State Plan which (i) save
energy; (Ii) do not require the
installation of energy conservation or
renewable resource measures; and (iII)
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do not adversely impact the RCS
Program. .

(h) Governor., Thd term "Governor"
means the Governor or chief executive
officer of a State or his designee.
. (i) Home Heating Supplier. The term
"home heating.supplier" means a person
who sells or supplies home heating fuel
(including No. 2 heating oil, kerosene,
butane, and propane) to an eligible
customer for consumption in a'
residential building.

{j) Measures Warranty. The term
'"measures warranty" means a
manufacturer's or contractor's warranty
which certifies that an energy
conservation or renewable resource
measure will have a useful life of at
least three years.

(k] Nonregulated Utility. The term
"nonregulated utility"'means a public
utility which is not a regulated utility.

(1) Nonregulated Utility Plan. The-
term "nonregulated utility plan" means
a plan developed' pursuant to Subpart D
of this part.

(in) Participating Home Heating
Supplier. The term "participating-home -

heating-supplier" means a home heating
supplier that has elected to participate
in a State Residential Conservation'
Service Plan which includes home-
heating suppliers.

(n) Program Anziouncement, The term
"program announcement" means' the
Residential Conservation Service
Program information and offer of
services required to be sentby a
covered utility or participating home
heating supplier to each eligible -
customer by § 456.306.

(o) Program Audit. The term "program
audit" means an energy audit in which"
the estimates of costs and savings are
based on an on-site inspection of the
residence of an. eligible customer by an
auditor qualified accordingto a State or
NonregulatedUtility Plan. -

(p) Program Information. The -term
"program information' means the
program announcement and any-
information.dissemination activities
related to-a Residential Conservation
Service Program.

(q) Program Measures. The term
"program measures" means. those
energy conservation or renewable
resource measures which the Assistant
Secretary has by rule determined to be
appropriate by climatic region and
building category and which- are found
in Appendix I to this part

(r) Public Utility. The term "public
utility" means any person, Stateagency,.
or Fedeial Agency which is engaged in -
the business ofselling natural gas or
electric energy, or both, to residential
customers for use-in a resideftial
building..

(s) Rate. The term "rate" means any
price, rate, charge, or classification
made, demanded, observed, or received
with respect to sales of electric energy
or natural gas, any rule-, regulation, or
practice respecting any such rate, charge
or classification, and any contract
pertaining to the sales of electric energy
or natural gas.

(t] Ratemaking-Authority. The term.
"ratemaking authority" means authority
to fix, modify, approve, or disapprove
rates.

(u) Regulated Utility. The term
"regulated utility" means a public utility
with respect to whose rates a State
regulatory authority has ratemaking
authority.,

(i) Renewable Resdurce Measure.
The term "renewable resource-measure"
means the following measures'in or with-
respect to. a residential bilding:

(1) Solar Domestic Hot Water
Systems. The term "iolar domestic hot
water systems" means equipment
deigned to ab.sorb the sun's energy and
to use this energy toheat water for use
in a residential building, other than for
space heating,,including thermosiphon
hot Water heaters.

(2) Active Solar Space Heating
Systems. The term- "active solar space
heating systems" means equipment
-designed'to absorb the sun's energy and
to use this energy to heatliving space-by-
use of mechanically forced energy
transfer, such as fans or pumps.
, (3) CombinedActive Solar Space-
Heating and Solar Domestic Hot Water
System. The term "combined active
solar space heating and solar domestic
hot water system" means equipment
designed to perform both of the
functions described in paragraphs (1)
and (2).

(4) Passive Solar Space Ieating and
Cooling Systems. The term "passive
solar space heating andcoolng
systems" means systems that make
most efffcientuse of, or enhance the use
of, natural forces--including solar
insolation, winds, night time coolness
and opportunity to lose heatby
radiation to the night sky-to heat or
coolliving spaceby the use of
conductive, convective or radiant energy
transfer. Passive solar systems include
only-
(i} Direct Gain Glazing Systems.. The

term "direct gain glazing systems" ,
means the use of south-facing (+ or
-45' of True South] panels of insulated
glass, fiberglass, or other similar
transparentsubstances. that admit the
sun's rays into the living space where
the heat is retained. Glazing is either -
double.paned, or-single-paned-equipped
with movable insulation.,

(ii) Indirect Gaia Systems.. The term
"indirectgain systems" means the use of
panels of insulated glass, fiberglass or -

other transparent substances that direct
the sun's rays onto specially constructed
thermal walls, ceilings, rockbeds, or
containers of water or other fluids
where heat is stored and radiated.

(iII) Solaria/Sunspace Systems, The
term "solaria/sunspace systems" means
a structure of glass, fiberglass or similar
transparent material which Is attached
to the South-facing (+ or -45" of True
South) wall ofa structure whichi allows
for air circulation to bring heat into the
residence, and which Is able to be
closed off from the residential structure
during periods of low solar insolation.

(iv) Window Heat Gain Retardants.
The term. "window heat gain retardants"
means those mechanisms which
significantly reduce summer heat gain
through South-facing C+ or -45" of True
South) windows by use of devices such
as awnings, insulated rollup shades
(external orinternal), metal or plastic
solar screens, or moveable rigid
insulation.

(5) Wind Energy Devices. The term
"wind energy devices" meahs
equipment that uses wind' energy to

'produce energy in any form for personal
residential purposes.

(6) Replacement Solar Swimming Pool
Heaters. The term "replacement solar
swimming pool heaters" means devices
which are used solely for the purpose of
using the sun's-energy to heat swimming
pool water and which replace a
swimming pool heaterusing electricity,
gas and other fossil fuel.

(w) Residential Building. The term
"residential building" means any
building uged for residential occupancy
which:

(1) Is not a new building to which final
standards under Sections 304(a] and 305
of the Energy Conservation and
Production Act apply

(2) Has a'systemfor heating, cooling,
or both heating and cooling, living
spaces; and

(3) Contains at least one, but not more
than four, dwelling units. Townhouses
and rowhouses in rows of more than 4
separate houses are included in this
definition but garden apartment
complexes which contain clusters of
four apartment units or less are not.

x) Residential Conservation Service
(RCS) Program. The term "Residential
Conservation Service (RCSJ Program"
means the program required to be
implemented by covered utilities
pursuant to an approved State Plan, an
approved Nonregulated Utility Plan, or a
Federal Standby Plan.
- (y) Secretary. The term "Secretary"

- means the Secretary of Energy.
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(z) State. The term "State" means a
State, the District of Columbia, and
Puerto Rico.

(aa) State Agency. the term "State
agency" means a State, a political
subdivision thereof, or any agency or
instrumentality of either.

(bb) State Measure. The term "State
measure" means an energy-saving
measure which has been approved by
the Assistant Secretary in the State Plan
pursuant to § 456.319.

(cc) State RegulataryAuthority. The
term "State regulatory authority" means
any State agency which has ratemaking
authority with respect to the sales of
electric energy or natural gas by any
public utility (other than by such State
agency); except that in the case of a
public utility with respect to which the
Tennessee Valley Authority has
ratemaking authority, such term means
the Tennessee Valley Authority.

(dd) State Plan. The term "State Plan"
means a plan developed pursuant to
Subparts B and C of this parL

(ee] UsefuI Life. The term "useful life"
means the period of time for which an
energy conservation -r renewable
resource measure is fit for the ordinary
purposes for which such measure is
used.

§456.106 Utility and Home Heating
Supplier Liability.

A covered utility or home heating
supplier that arranges for a lender to
make a loan to, or a contractor to
perform work for, and eligible customer
should not be held liable, by virtue of its
role as project manager for the RCS
Program, in any cause of action between
such customer and such lender or
contractor.

Subpart B-Preparation, Submission,
and Approval of State Plans and
Temporary Programs

§ 456.201 Scope.
This Subpart identifies the

responsibilities of the States and the
Tennessee Valley Authority (TVA) in
the preparation and submission of State
Residential Conservation Service Plans,
hereinafter referred to as "'State Plans."
if a State or the TVA chooses to submit
a State Plan; the procedures for
approval of the State Plan by the
Assistant Secretary; and the procedures
for submission and criteria for approval
of Temporary Programs.

§ 456.202 Initial Submission.
If a State intends to submit a State

Plan, the Governor or State Agency
specifically authorized by State law to
submit a State Plan shall submit the
following information to the Assistant
Secretary:

(a) LeadAgency. Within 30 days of
the effective date of these rules, the
name and address of the State Agency,
hereinafter referred to as "Lead
Agency," which has principal
responsibility for the development of the
State Plan. The Lead Agency shall be
either.

(1) An Agency designated by Ile
Govqrnor to develop and submit a State
Plan; or

(2) A State Agency specifically
authorized by law to develop and
submita State Plan.

(b] Nonregulated Utilities. Within 30
days of the effective date of these rules,
a list of which nonregulated covered
utilities, if any, operating in the State
will be subject to the State Plan; and

(c) Home Heating Suppliers. Withim 90
days of the effective date of these rules,
whether or not any home heating
suppliers will be included in the State
Plan.

§ 456.203 Coordination Requirements.
(a) Among States. The Lead Agency

shall, to the extent feasible, coordinate
the preparation of the State Plan with
any other State which has jurisdiction
over any covernd utility or participating
home heating supplier subject to the
State Plan for the purpose of minimizing
any inconsistent provisions governing
such covered utility or participating
home heating supplier.

(b) Between the LeadAgency and the
State Regulatory Authority. If the Lead
Agency is not the State Regulatory
Authority, then the Lead Agency shall
provide such Authority a copy of the
proposed State Plan 30 days prior to the
public hearing required by § 456.204.

§ 456.204 Notice, Comment, and Pubic
Hearing.

Prior to submission of the State Plan
to the Assistant Secretary for approval,
the Governor or Lead Agency shall.

(a) Notice and CommenL Provide
meaningful public notice of the intention
of the State to submit a State Plan. To
be meaningful, this notice shall, at a
minimum:

(1) Appear in newspapers of general
circulation published in the State;

(2) Indicate where a copy of and
information pertaining to the proposed
State Plan can be obtained;

(3) Indicate the date, time, and
location of each public hearing to be
held pursuant to Subsection (b) at least
30 days prior to such hearing; and

44) Invite public comments on the
content of the proposed State Plan, with
at least 30 days notice.

(b) Hearing. Hold at least one public
hearing in the State for the purpose of
hearing testimony and receiving

comments on the content of the
proposed State Plan.

§ 455.205 Procedures for SubmLon and
Approval of State Plans.

(a) Who Shall Submit. Ten (10] copies
of the proposed State Plan shall be
submitted to the Assistant Secretary by
either:.

(1) The Governor of the State;
(2] The Lead Agency; or
(3) The TVA with respect to all

covered utilities over which the TVA
has exclusive ratemaldng authority and,
In the discretion of TVA. with respect to
any covered utility over which the TVA
and another State Regulatory Authority
have ratemaking authority.

(b] Time for Submission. The "
proposed State Plan shall be submitted
within 180 days of the effective date of
these rules. The time for submission
may be extended by the Assistant
Secretary iM:

(1) The Governor or Lead Agency
requests an extension atleasti0 days
prior to the formal deadline; and

(2) Good cause is shown for allowing
an extension.

(c) Approval.
(1) If a proposed State Plan meets the

criteria of Subparts B and C of this Part,
the Assistant Secretary shall approve it
within 90 days of the date the proposed
State Plan was submitted.

(2) Within 210 days after the date of
approval of a State Plan, the Lead
Agency shall provide to the Assistant
Secretary a statement certifying whether
or not all covered utilities and home
heating suppliers subject to the State
Plan are in compliance with the State
Plan.

(3] The Lead Agency shall, within 38
days of approval of the State Plan:

(i) Inform covered utilities subject to
the State Plan and participating home
heating suppliers of the contents of the
State Plan;

(I) Direct such covered utilities and
participating home heating suppliers to
comply with the State Plan; and

(Iii) Inform such covered utilities and -
participating home heating suppliers of
the State and Federal procedures for
investigating and enforcing compliance
with the State Plan.

(d) Disapproval.
(1) If a proposed State Plan does not

meet the criteria of Subparts B and C of
this Part, the Assistant Secretary shall,
within 90 days of the date the proposed
State Plan was submitted.-disapprove
the proposed State Plan in writing and
shall specify in writing the grounds for
disapproval

(2) Within 60 days of the date of
.dlsapproval of a proposed StatePlan, or
such longer period as the Assistant
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Secretary may determine pursuant to the
criteria of Subsection (b), the Governor
or Lead Agency may submit another
proposed State Plan. Except for the time
in which a proposed State Plan must be
submitted and the requirement for •
notice, comment, and public hearing, all
procedures of this Subpart for '
submission of the original proposed
State Plan shall be applicable to the
submission of any proposed Stat Plan
submitted after initial disapproval. The'
Assistant Secretary may, in
disapproving a State Plan, require that
the notice, comment, and public hearing
requirements be complied with prior to
resubmission.

(e) Amendments.
(1) The Governor or Lead Agency may

submit proposed amendments to an
approved State Plan at any time.

(2) Except for the time in which a
proposed State Plan must be submitted,
all procedures of this Subpart for
submission of the original State Plan
shall be applicable to the submission of
proposed amendments to any approved
State Plan.

§ 456.206 Home Heating Suppliers.
If the Governor or Lead Agency

submits a plan applicable to home
heating suppliers in the State, it shall be
a part of the State Plan and shall be
submitted in accordance with the
procedures of this Subpart applicable-to
the submission of the State Plan.

§ 456.207 Tennessee Valley Authority
(TVA).

In this part, except as othervise
specified, references to the Lead Agency
shall be deemed to refer also to the TVA
and references to the State Plan shall be
deemed to refer also to the TVA Plan.
References in this Part to a State as a
geograplhic area shall, with respect to
the TVA Plan, be references to the
service areas of the covered utilities
subject to the TVA.Plan. Reference in
this part to a State as a governmental
entity (other than references to State
laws or regulations)-or to any State
Agency or officer shall be deemed to
refer also to the TVA. If the TVA
chooses to submit a Residential
Conservation Service Plan, it shall be
subject to the following exceptions and
additional requirements:

(a) Exclusion from Initial Submission.
The TVA need not submit the Initial
Submission as required in § 456.202.-

* However, within" 30 days after the ,
effective date of these rules, the TVA
shall notify the Assistant Secretary of.
the person(s) in charge of its Residential
Conservation Service Program and-shall
submit to the Assistant-Secretary a list-

of which covered utilities will be subject
to its Plan.

(b) Coordinatioli'Requirement. The
TVA shall coordinate its Residential
Conservation Service Plan with each
State'Plan developed by a State in
which the utilities covered by the TVA
Plan are located.

(c) Exclusion of Home Heating
Suppliers. The TVA Plan shall not cover
home heating supplierb.

§ 456.208 Temporary Programs.
(a) Definition of Temporary Program.

A Temporary Program is a plan or a part
of a State Plan which exempts in whole
or in part for a: specified period, to 6e
determined by the Assistant Secretary,
but not to exceed three years from the
date of approval of such Temporary
Program, one or more utilities from one
or more of the following provisions:

(1) The requirements for preparing
and distributing the Program
Announcement described.in § 456.306;
1 (2) The requirements for offering and

performing audits described in § 456.307;
(3) The requirements for offering and

arranging installation of program
measures described in § 456.308;

(4) The requirements foroffering and
arranging financing for the sale or
installation of program measures
described in § 456.309; -

(5) The requirements concerning
.accounting and payment of costs
described in § 456.310;

(6) The requirements regarding billing
of costs, repayment of loans, and
termination of service described in
§ 456.311;

(7) The requirements for-distributing-
the lists described in § 456.312(c); and

(8)-The prohibition against supplying,
installing, or finanicing by covered
utilities described in § 456.50Z(a).

(b) Who May Submit. A proposed
Temporary Program may be submitted
to the Assistant Secretary by either.

(1) The Governor of a State;
(2) A covered utility which is included

'in a State. Plan with the support of the
Governor Or 

(3) A nonfegulated utility not included
in a State Plan. ,/

(c) Time for Submission. A proposed
Temporary Program shall be submitted
to the Assistant Secretary within 180,
days of the effective date of these rules.

(d) Approval.
(1)' The Assistant Secretary shall

approve or disapprove a-proposed
Temporary Program within 90 days of
receipt of the proposed Temporary
Program or later if he'so notifies the
person who submitted the proposed
Temporary Program.

(2) The Assistant Sbcretary, may
approve a Temporary Program for a

period not to exceed three years frbm
the date of approval.

(3) Approval shall be conditloned
upon periodic review by the Assistant
Secretary to determine whether the
grounds for approval still exist. Upon
determination by the Assistant
Secretary that such grounds for approvhl
no longer exist, the Temporary Program
shall be terminated.

(e) Criteria for Approval. The
Assistant Secretary shall approve a
proposed Temporary Program only if the
person submitting the proposed
Temporary Program demonstrates to the
Assistant Secretary's satisfaction that
the Temporary Program:

(1) Contains adequate procedures to
assure that each covered utility under
such program will charge fair and
reasonable prices and rates of interest
to its eligible customers in connection
with the purchase and installation of
residential energy conservation and
renewable resource measures;

(2) Contains adequate procedures for
preventing unfair, deceptive, or
anticompetitive acts or practices
affecting commerce which relate to the
implementation of such program;

(3) Is likely to result in the Installation
of all program measures in at least as
many residential buildings as would,
have been installed had such utility not
been exempt from the requirements for
which exemption Is sought; and

(4) Contains a provision for submitting
such periodic reports as the Assistant
Secretary may require.

(f) Federal Standby Authority. The
Federal Standby Authority described In
Subpart F shall not be exercised with
respect to a covered utility which either:

(1) Is subject to an approved
Temporary Program;

(2) Is proposed for inclusion under a
proposed Temporary Program which has
been submitted in accordance with
Subsection (c), but has not yet been
approved or disapproved by the
Assistant Secretary; or

(3) Was subject to an approved
Temporary Program which has
terminated and such covered utility will
be subject, within a reasonable time, to
be determined by the Assistant
Secretary, to an adequately
implemented approved State or
Nonregulated Utility Plan.

Subpart C-Content of State Plans

§ 456.301 Scope.
This subpart prescribes the minlmm

requirements for the content of State
Plans. The State may include additional
information and provide additional '
requirements in the State Plan for th6
Residential Conservation Service
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Program is such information and
requirements are not specifically
prohibited by these rules or by any
applicable law or regulation. All
references in this Subpart to covered
utilities apjly to regulated and
nonregulated covered utilities subject to
the State Plan.

§ 456.302 Coverage of State Plan.
(a) Regulated Utilities. All regulated

utilities providing utility service in a
State which meet the definition of
"covered utility" in § 456.105(c) shallbe
subject to the State Plan and shall be
identified in the State Plan.

(b) Nonregulated Utilities. The State
Plan shall identify which nonregulated
covered utilities, if any, are covered
under the State Plan.

(c) Home Heating Suppliers. The State
Plan shall state whether or not it
includes a Residential Conservation
Service Program for home heating
suppliers..

(d) TemporaryPrograms. The State
Plan shall identify the covered utilities,
if any, for which arequest for any
Temporary Program provision has been
submitted and describe or attach such
provision for each such utility.

§456.303 Procedures forinvestigating
and enforcing compliance with the State
Plan.

(a) Investigation and EnforcemenL
(1) The State Plan shall require each

covered utility and each participating
home heating supplier to comply with
the State Plan.

(2) The State Plan shall contain
adequate procedures for investigating
and enforcing compliance with the State
Plan by covered utilities and
participating home heating suppliers.

(3) The State Plan shall cite and
describe the existing or proposed State
authorityies) for such investigation and
enforcement, including authorities with
respect to any nonregulated utility
covered in the State Plan.

(4) The State Plan shall identify the
State agency(ies) responsible for such
investigation and enforcement and shall
include a description of the resources
available for such investigation and
enforcement.

(b) Conflcts of Laws. The State Plan
shall require each covered utility to
petition the Assistant Secretary in
accordance with § 456.102. -

(1) Whenever the utility believes it is
prohibited by a State or local law or
regulation from taking any action
required to be taken under NECPA or
any rule or State Plan promulgated
pursuant to NECPA- or

(2] Whenever the utility-believes it is
required or permitted by a State or local

law or regulation to take any action
prohibited by NECPA or any rule or
State Plan promulgated pursuant to
NECPA.

§ 456,304 Exemptions and Waivers for
Utility Supply, Installations and Financing.

The State Plan shall:
[a] Require that each covered utility

which supplies, installs, or finances any
energy conservation or renewable
resource measure pursuant to
§ § 456.503-456.505 be listed as a
supplier, installer or lender, as
appropriate, pursuant to § 456.312 in the
same manner and subject to the same
requirements as any other supplier,
installer, or lender.

(b) Contain a list of all covered
utilities engaged in supplying, installing.
or financing energy conservation or
renewable resource measures pursuant
to § 456.506, including with respect to
each such utility a specific description
of those supply, installation, or finance
activities.

(c) Specifically describe hov each
covered utility listed in Subsection [b)
will comply with the requirements of the
State Plan mandated by this Subpart in
light of the exemption in § 456.5001b).

[d) Contain procedures to ensure that
covered utilities which supply, Install or
finance the sale or installation of energy
conservation or renewable resource
measures pursuant to §§ 456.503-456.505
shall:

(1) Charge fair and reasonable prices
and interest rates, which shall be
determined by periodhc review of
comparative prices and interest rates by
a State designated agency;

(2) Not discriminate unfairly among
eligible customers; and

(3) When financing energy
conservation or renewable resource
measures, not discriminate unfairly
among suppliers, among contractors, or
among measures.

§ 456.305 Scope of Benefits.
(a) The State Plan shall describe what

action by an eligible customer shall
entitle such customer to the following
benefits:

(1) The measures warranty definedin
§ 456.105(j) with respect to any program
or State measure except caulking and
weatherstripping;

(2) Supply or installation of a measure
subject to the standards in Subparts G,
H, or I;

(3) Enforcement of standards through
the mandatory inspections described in
§ 456.313 (a] and through inclusion in the
pool from which random inspections
will be made pursuant to § 458.313(b);

(4) Billing of costs and repayment of
loans as described in J 456.311:

(5) Access to the conciliation
conference and redress procedures
described in § 456.315; and'

(6) The requirements placed on
suppliers, lenders, and contractors by
§ 456.312(b).

(b) At a minimum the benefits in
subsections (a)(1)-{5) and of the
requirements placed on contractors by
§ 456.312(b)(1) shall be available to each
eligible customer when a covered utility
or participating home heating supplier
arranges installation of any program
measure or State measure in such
customers residence pursuant to§ 45636

Cc) At a minimm the benefits in
subsections (a) (4) and (5) and of the
requirements placed on lenders by
§ 456.312(b](3) shall be available to each
eligible customer when a covered utility
or participating home heating supplier
arranges financing, pursuant to
§ 456.309, for the purchase or
installation of any program or State
measure installed in such customer's
residence.

(d) At a minimum, the benefits in
subsections (a)(1], (4), and (5) and of the
requirements placed on suppliers by
§ 456.312(b)(2) shall be available to each
eligible customer who purchases any
program measure from a listed supplier
who indicates that the measure meets
applicable RCS program material
standards or carries the measures
warranty defied in § 456.105(j).

§ 456.306 Program Announcement
(a) Dist'bution and Content. The

State Plan shall require each covered
utility and each participating home
heating supplier to send to each eligible
customer, no later than six months after
approval of the State Plan and every
two years thereafter until January 1,
1985, a Program Announcement which
shall, at a minimum:

(1) List the program measures and, if
any, the State measures for the category
of residential buildings owned or
occupied by such eligible customer,

(2) Include a reasonable estimate (or
range of estimates) of the savings, in
energy costs, expressed in dollars or in
percentages, for a specified period of
time, which are likely.to result from
installation of each of the program
measures and any State measures in a
typical building or buildings in such
category;

(3) List the energy conserving
practices and state that they are of low
or no cost;

(4) Include a reasonable estimate (or
range of estimates) of the savings in
energy costs, expressed in dollars or in
percentages, for a specified period of
time, likely to result from the adoption
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of the practices, individually or as a
group;

(5) For each of the'services required to
be offered under § § 456.307 (Program
Audits), 456.308 (Arranging Installation).
456.309 (Arranging Financing), and
450.312(c) (List Distributed to Eligible
Customers):
(i) Offer and describe the service. The

offer of the program audit may be '.
conditioned upon'a nondiscriminatory
and reasonable factor such as serving
one geographic area at a time. or serving
a certain'type of energy user first. At a
minimum, the State Plan shall contain
procedures to assure that all customers
who receive a conditional offer of a
program audit are recontacted and -
receive an unconditional offer of a
program audit within two years of
receiving the conditional offer,

(ii) Explain how the eligible customer
may request the service; and -

(iii) List the direct cost, if any, of
receiving the service.

(6) With respect to the benefits listed
in § 456.305(a), describe under what
circumstances such benefits may be
obtained, including an explanation of
any differences in the benefits- -
applicable to any State measures listed
in the Program Announcement. I

(7) Include the following disclosure or
its equivalent:

Energy savings depend on many_
factors. The estimates contained in this
program announcement are based on
estimates for typical houses. Your costs
and savings will be different if your
house is a different size or type if your
family is.a different size, or if your
energy using habits are different from
those we assumed. The energy audit
which we offer willprovide more
specific estimates for your home.

(8) Include a brief explanation of the
benefits of the federal energy tax
credits.

(9) Include a brief explanation of the
benefits of the Weatherization
Assistance Program for Low Income
Persons, 10 CFR Part 440, and a brief
description of who is eligiblefor such
assistance.

(10) Not include any advertising for
the sale, installation or financing by any
supplier, contractor, or lender (including'
the covered utility) of any energy
conservation measure, renewable - -
resource measure, State measure, or
energy conserving practice; however, if
the covered utility or participating home
heating supplier finances the sale or
installation of such measures, the
Program Announcement may so state.

(11) Not include any information
regarding any product which is not an
energy conservation measure, a
renewable resource measure, a State,

measure, or an energy. conserving
practice. ' •

(b) Alternative. The State Plan may
contain an alter6iative requirement for
disseminating RCS Program information
and offers of services to eligible
customers that shall be used instead of
the Program Announcement described in
subsection (a), if the Assistant Secretary
determines that 'such alternative
requirement fulfills the same functions
as the Program Announcement in an
equivalent manner. ,

(c) Category bf Residential Buildings.
As used in this section, the term
"category of residential buildings"
means one of the categories defined in
Appendix I of this part.

(d) Calculation Procedures. The State
Plan shall, with respect to the estimates
of the savings included in the Program
Announcement:

(1) Describe the procedures by which
such estimates shall be made;

(2) Require that such estimates be
based on recent prices for fuel and on
climate-data which are representativeof
those for the location of each eligible
customer and

(3) Assure that:
(I) If an eligible customer receives two

or more Program Announcements from
different covered utilities or
participating hdme heating suppliers, the
cost and savings estimates required in
paragraph (a) of this section are
substantially the same; and

(ii) Such estimates in Program
Announcements distributed in different
parts of the State are consistent.
Consistent means substantially the
same except for variations in the
characteristics of typical homes and in
the price and climate data applicable in
the different parts of-the State.

(e) New Customers.
(1) A new customer is a person who

becomes an eligible customer after
initial distribution of the Prograin
Announcement but before January 1,
1985.. .

(2) The State Plan shall require that
each covered utility and participating
home heating supplier send a Program
Announcement which meets the
requirements of this section to each new
customer within 60 days of such
customer becoming a new customer.

(3) The State Plan shall require that
covered utilities and participating home 1
heating suppliers inform each new
customer that upon request the customer
may receive a copy of the results of any
program audit of the customer's
residence which the covered utility or

- participating home heating supplier may
have performed pursuant to the State
Plan and require that upon such a

request such utility or home heating
supplier provide such results.

§ 456.307 Requirements for Energy
Audits.

(a) Timing and Preconditions,
(1) The State Plan shall specify a

reasonable time within which each
covered utility and participating home
heating supplier shall provide program
audits to an eligible customer upon a
request for such an audit,

(2) The State Plan shall prohibit
covered utilities and participating home
heating suppliers from requiring as a
precondition of providing a program
audit to an eligible customer that such
customer purchase or perform any other
energy audit, including a Class B energy
audit.

(3) The State Plan shall prohibit
covqred utilities and participating home
heating suppliers from discriminating
unfairly among eligible customers In
providing program audits.

(b) Content of Program Audit.
The State Plan shall describe the

energy audit services to be offered by
covered utilities and participating homo
heating suppliers and shall require at a
minimum that each covered utility and
participating home heating supplier
provide to each eligible customer a
comprehensive program audit which
addresses all energy conserving
practices and all program measures,
upon request by such eligible customer.

(1) The State Plan shall require that in
each program audit, thd auditor
determine which of the energy
conserving practices would save energy
in the residence, explain such energy
conserving practices to the eligible
customer, emphasize the importance of
these practices, and recommend that
they be performed before installation of
any measure.

(2) The State Plan shall require that in
each program audit, the auditor
determine the applicability of each
program measure in that residence. If a
program measure is not applicable, then
the requirements of this section to
provide estimates of the cost andl
savings of installation of such measure
in such residence need not apply.
A program measure is applicable in a
residence if:

(I) The measure is not already present
in the residence;

(ii) Installation of the measure Is not a
violation of federal, State, or local law
or regulation;

(iii) With respect to ceiling insulation,
the difference between the effective R-
value of any existing insulation and the
program measure level for that
residence Is R-11 or more, and the
building is not a mobile home;
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(iv) With respect to wind energy
devices, the lot is larger than 0.75 acres,
there are no major wiid obstructions,
and a tower can be sited at least 50 feet
from a property line or a right-of-way for
electrical transmission or distribution
lines;

(v) With respect to active solar
heating systems, or combined active
solar systems, a site exists on or near
the residence which is free of major
obstruction to solar radiation and the
residence has a space heating system
other than a steam heating, electric
resistance radiant heating, or electric
resistance baseboard heating system;

(vi) With respect to active domestic
hot water systems, a site exists on or
near the residence which is free of major
obstruction to solar radiation;

(vii) With respect to flue opening
modifications, the furnace combustion
air is taken from a conditioned area;

viii) With respect to replacement
furnaces or boilers, the existing furnace
is approximately five years old or older,

fix) With respect to replacement
- central air conditioners, the residential
building has a central air conditioner
that is approximately five years old or
older,

(x) With respect to water heater
insulation, the remaining useful life of
the water heater appears to the auditor
to be at least three years and space is
available around the water heater to
install insulation;

(xi) With respect to clock
thermostates, either the residence
currently has.a thermostat or the
existing furnace or central air
conditioner is compatible with a clock
thermostat;

(xii) With respect to replacement solar
swimming pool heaters, there is an
existing heated swimming pool and a
site exists near the part which is free of
major obstruction to solar radiation;

(xiii) With respect to wall insulation,
there is no insulation in a substantial
portion of the exterior walls, and the
building is not a mobile home;

(xiv) With respect to floor insulation,
no floor insulation is present;

(xv) With respect to direct gain
glazing systems and indirect gain
systems, the living space of the
residence has either a South-facing C+
or -45' of True South) wall or an
integral South-facing (+ or -45* of True
South) roof, which is free of major

-obstruction to solar radiation;
(xvi) With-respect to solaria/sunspace

systems;the living space of the
residence has a South-facing ground
level wall, which is free of major
obstruction to solar radiation;

{xvii) With respect to window heat
gain retardants, the living space of the

residence has a South-facing C+ or -45'
of True South) window that is not
shaded from summer sunshine; and

(xviii) With respect to heat absorbing
or heat reflective window and door
material, the residence has an existing
central or room air conditioner.
These applicability criteria may In a
State Plan be expanded or restricted,
subject to the approval of the Assistant
Secretary.

(3) The State Plan shall require that
each estimate of energy cost savings
and of installation costs provided as a
result of a program audit be based on an
adequate assessment, including actual
measurements or inspections, as
appropriate, performed on-site by the
auditor, of the building shell and of the
space heating, space cooling, and water
heating equipment.

(4) The State Plan shall contain
procedures to assure that the estimates
of energy cost savings and of
installation costs and any other
economic calculation prOvided as a
result of a program audit shall be based
on typical recent local electricity rates,
typical recent local fuel prices, typical
recent local prices for materials and
installation of program measures, and
typical local climate data for the eligible
customer's location.

(5) The State Plan shall require that
the estimafes of energy cost savings for
active solar space heating systems, solar
domestic hot water systems, and
combined active solar space heating and
solar domestic hot water systems be
based on the calculation procedures
contained in the HUD Intermediate
Minimum Property Standards
Supplement. Solar Heating and
Domestic Hot Water Systems, 4930.2,
1977 Edition, U.S. Dept. of Housing and
Urban Development or equivalent
calculation procedures, included in the
State Plan and approved by the
Assistant Secretary.

(6) The State Plan shall contain
procedures to assure the validity of the
program audit with respect to all
program measures and shall contain
either

(i) A brief description of the program
audit procedures which shall be
followed under the State Plan and a
detailed description of the method
which has been used by the State to
assure the accuracy of these procedures;
or

(ii) A detailed description of the
program audit procedures which shall
be followed under the State Plan,
subject to the approval of the Assistant
Secretary as to their validity; or

(ii) A certification that the State has
sought and received the approval of the

Assistant Secretary as to the accuracy
of the program audit procedures.
For the purposes of this paragraph, the
term "program audit procedures" means
the measurements or inspections which
the auditor must make in a customer's
residence and the calculations which
must be performed in making energy
cost savings estimates.

(7) The State Plan shall require that
any cost and savings estimate for any
applicable furnace efficiency
modification to a gas or oil furnace or
boiler be based on an evaluation of the
seasonal efficiency of such furnace or
boiler. This seasonal efficiency shall be
based on estimated peak (tuned up)
steady state efficiency corrected for
cycling losses. Steady state efficiency
shall be derived from manufacturer's
design data and observation of the
furnace components, or alternatively, by
a flue gas analysis of measured flue gas
temperature and carbon dioxide content.

(c) Results of Program Audit.
The State Plan shall require that the

auditor, in person, on site, provide the
following information in writing to each
eligible customer who receives a
program audit upon completion of the
audit. If the eligible customer is not
present or otherwise declines in-person
presentation, the auditor is relieved of
any obligation to deliver the results in
person. An alternative to the on-site, in-
person delivery of audit results required
in this subsection may be used if the
State Plan demonstrates to the
satisfication of the Assistant Secretary
that another method of delivery is
equally effective in motivating the
customer to install measures.

(1) An estimate of the total cost
(materials and labor), expressed in
dollars or a range of dollars, of
installation by a contractor of each
applicable program measure addressed
in the program audit;

(2) An estimate of the total cost,
expressed in dollars or a range of
dollars, of installation by the customer
of each applicable program measure,
other than replacement central air
conditioners and wall insulation,
addressed in the program audit, except
that the State Plan shall prohibit any
covered utility or participating home
beating supplier from providing any
estimate to any eligible customer of the
cost of purchase of furnace efficiency
modifications, devices associated with
load management techniques, or wind
energy devices for installation by the
eligible customer,

(3) An estimate of the savings in
energy costs, expressed in dollars or a
range of dollars, which would occur
during the first year from installation of
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each applicable program measure
addressed by the program audit;

(4) Clear indication to the eligible
customer, through sample calculation or
disclosure, that the total energy cost
savings from the installation of more
than one program measure may be less
than the sum of energy cost savings of
each measure installed individually;

(5) The following disclosure or its
equivalent- "The procedures used to.
make these estimates [are consistent
withDOE criteria for residential energy
audits] or [have been evaluated.by the.
State for accuracy]. However, the actual'
installation costs you incur and energy'
savings-you realize from installing these
measures may be different from the -
estimates contained in this auditreport.
Although the estimates are based on
measurements of your house, they are
also based on assumptions wlich-may
not be totally correct for your
household."

(6) An estimate of the annual normal
maintenance costs, if any, of each
applicable program measure;

(7) The possible economic benefits to
the eligible customer of existing Federal
tax incentives, with, at a minimum, one-
sample calculation of'the effect of the
tax benefit on the cost to the customer
of installing one applicable energy -
conservation program measure and one
applicable renewable resource program-
measure;

(8) With respect to a program audit
addressing an applicable solar domestic
hot water system or active solar space
heating system, or combination thereof,
a description of the solar system
assumed by the auditor in preparing
energy savings estimates which shall
include the following informatiom

(i) Square feet of collector,-
(ii) Collector characteristics, including

glazing materials and other collector
.materials;

(iii) Any storage system needed,
including the capacity of storage;'

(iv) Any freeze protectionneeded;
(V) The estimated percent of the space

and/or water heating load to be met by
solar energy;

(vi) Any physical connedbtions needed.
with existing heating systems;

(vii) Any site preparation needed; and
(viii) If the results are'based on a '. -

simulation, the following disclosure or
its equivalent:

"Theenergy cost savings estimates
you receive are based on systems which.
may be different from the ones you
purchase. Also, these estimates were not
determined using actual conditions but'
using simulated measurements. -
Therefore, the cost savings we have, -
estimated may be different from the' o
savings which actuallyoccur."'

(9) With respect to a program audit
addressing an applicable passive solar
space heating and cooling system:

(i) The generic designation and a
pictoral description of the particular
system considered by the auditor,

(ii) The estimated percentof the
heating load to be met by such system;

(iii) The approximate dimensions of
such system;

(iv] Collection storage characteristics,
including.the recommended heat
capacity of storage; and .

(v) The" disclosure provided in
paragraph (8)vii) of this subsection.

(10) With respect to a program audit
addressing an applicable wind energy
device.

(i) Installation cost estimates, as
required in paragraph (c)1) of this
section, based on commercially - -
available wind devices of a kilowatt
rating appropriate to the level of
electricity consumption in the
customer's residence;

(ii) Estimates of energy cost savings,
as required in.par~graph (c)(3) of this
section, provided in the form of a
function of average yearly wind speeds "
for the system used in paragraph
(c)(10)(i) of this section;

(iMi) The average yearly wind speed at
the nearest wind measurement station
and the relationship between that data
and-the likely wind speeds at the
residence; and

(iv) A description of the type of wind
energy device used by the auditor in
preparing the energy savings estimates.

(d) Additional Informatioi Required
for Program Audits. The State Plan shall
require that the auditor present the -
following information to the eligible
customer during, or upon completion of,
the program audit.
1 (1) An explanation of the benefits and

services listed in § 456.305(a), and a
brief description of how the eligible
customer can qualify-for such benefits
and services, including an explanation,
of the difference,-if any, between the
benefits and services available for
program measures and those for any
State measures addressed in the audit;

(2) The lists of contractors, suppliers,
and lenders developed pursuant to the
Statb Plan for the applicable program
measures, at a minimum; and -

(3) An explanation of the benefits of
the Weatherization Assistance Program
for Low Income Persons, 10 CFR Part
440, and a brief description of who is
eligible for such assistance. -

(e) Prohibitions andDisclosure
Required for Program Audits.

(1) The State Plan shall prohibit the
auditor from estimatirig, as part of any, -

program audit provided pursuant to the.
State Plan, the costs or energy cost

savings of installing any product which
is not an energy conserving practice, a
program measure, or a State measure;

( ) The State Plan shall prohibit any
auditor from recommending any
supplier, contractor, or lender who
supplies, installs, or finances the sale or
installation of any program or State
measure, if such recommendation would'
unfairly discriminate among such
suppliers, contractors, or lenders. If a
covered utility or participating home
heating supplier which arranged the
audit, supplies, installs or finances the
sale or installation of program or State
measures, the auditor may so state;

(3) The State Plan shall prphibit any
unfair discrimination among program
measures;

(4) TheState Plan shall require that
each energy auditor provide the eligible
customer with a written statement of
any substantial interest which the
person oP the person's employerhas,
directly orindirectly, in the sale or
installation of any program or State
measure.

(f) Program Audits of Furnaces. The
State Plan shall require teat, in order for
an auditor of a covered utility or
participating home heating supplier to
provide cost and savings estimates for
furnace efficiency modifications with
respect to a furnace which uses as Its
primary source of energy any fuel or
source of energy other than the fuel or
source of energy sold by that covered
utility or participating home heating
supplier, the eligible customer must
request such audit by signing a form
which includes the following statement:

If your home is heatedby a source of fuel
other than [state the type of fuel supplied by
the coVrered utility or participating home
heating supplier], only the supplier of the
other fuel may audit your furnace unless you
specifically request us to audit your furnace,
Federal law requires that such a request be In
writing. If you want us to audit your furnacq,
although we do not supply the fuel for It,
please sign below.

(g) Qualifications for Program
Auditors. The State Plan shall require,
that each person who performs a
program audit pursuant to the State Plan
shall:

(1) Be qualified according to the
applicable procedures in § 450.314;

(2)Be under contractor subcontract
to'be an employee of, orbe an
employee of a contractor or
subcontractor to, a covered utility or
participating home heating supplier.
• (h) Class B EnergyAudits. If the State
Plan permits Class B energy audits to be
offered in conjunction with the RCS
Program, it shall:
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(1) Require that Class B energy audits
address all energy conserving practices
and all program measures;

(2) Require that Class B energy audits
explain the energy conserving practices,
emphasize the importance of these
practices, and recommend that they be
performed before installation of any
measure;

(3] Require that Class B energy audits
meet the requirements for program
audits contained in paragraphs (B) (3)-
(5) of this section and contain
procedures to assure the validity of the
audit as provided for in paragraph (bJ(6)
of this section with respect to program
audits. However, in paragraphs (b)(3)
and (b)(6] of this section, all references
to measurementsand inspections by the
auditor shall be treated as references to
measurements and inspections by the
customer;,

(4) Require that the Class B audit
provide to the eligible customer the
same information required as part of a
program audit in paf'agraphs (c) (1}-{10)
of this section;

(5) Require that the Class B audit
provide to the eligible customer the
additional information required as part
of a program audit by paragraphs (d) (1)
and (3] of this section;

(6) Require that the Class B audit offer
-the lists of contractors, suppliers, and
lenders developed pursuant to the State
Plan;

(7) Contain with respect to the Class E
audit the same prohibitions required in
paragraphs (e) (1)-(3), except that
references to the program audit shall be
deemed to refer to the Class B audit and
references to the auditor shall refer to
the entity providing the Class B audit;

(8) Require that the utility providing
the Class B audit attempt to contact the
eligible customer, by telephone or
otherwise, if the information sent by
such customer is incomplete or
internally inconsistent, in order to
attempt to correct or make complete the
information.

§ 456.308 Arranging Installation.
The State Plan shall:
(a) Require each covered utility and

participating home heating supplier to
arrange installation of any program
measure upon request by any eligible
customer,

(b) Describe these arrangement
services which shall, at a minimum,
include:

(1) A choice td the eligible customer ol
either receiving assistance from the
covered utility or participating home
heating supplier in receiving bids for the
installation of program measures, or
receiving a list of any installers who
have agreed to perform installations of

program measures at or within the
prices estimated in the audit results; or

(2) Any other arranging service
described in the State Plan that provides
a similar or greater level of service as
that described in paragraph (b)(1) of this
section.

(c) Require each covered utility and
participating home heating supplier to
provide such arrangement service within
a reasonable period of time, which shall
be specified in the State Plan, from
receipt of a request for such service;

(d) Prohibit each covered utility and
participating home heating supplier,
when arrainging installation of program
measures, from recommending,
selecting, or providing information
regarding any supplier or contractor if
such recommendation, selection, or
information would unfairly discriminate
among suppliers and contractors of
program measures. The State Plan may
allow covered utilities or participating
home heating suppliers that supply or
install program measures to so inform
the customer,

(e) Prohibit each covered utility and
participating home heating supplier,
when arranging installation of program
measures, from discriminating unfairly
among eligible customers, among
suppliers, among contractors, or among
program measures; and

(0f Prohibit each covered utility and
participating home heating supplier from
arranging installation of any program
measure with any person not in the
Master Record.

(g) Prohibit each covered utility and
participating home heating supplier from
arranging in conjunction with the RCS
Program installation of any measure that
is not a program or State measure.

§ 456.309 Arranging Financing.
The State Plan shall:
(a) Require each covered utility and

participating home heating supplier to
arrange financing for the supply and
installation of any program measure
upon request by any eligible customer,

(b) Describe these arrangement
services which shall, at a minimum,
include a service to the eligible customer
in addition to any other service or
benefit required by §§ 456.305 and
456.312(c). This service shall not be
accomplished by merely providing
customers with information on how to
shop for a loan but shall consist of a
service to the customer which directly
assists such customer in obtaining a
loan from an individual lender,

(c) Require each covered utility and
participating home heating supplier to
provide such arrangement service within
a reasonable period of time, which shall

be specified in the State Plan, from
receipt of a request for such service;

(d) Prohibit each covered utility and
participating home heating supplier,
when arranging financing for the '
purchase or installation of program
measures, from recommending,
selecting, or providing information
regarding any lender if such
recommendation, selection, or
information would unfairly discriminate
among lenders that finance the purchase
or installation of program measures. The
State Plan may allow covered utilities or
participating home heating suppliers
that finance program measures to so
inform the customer,

(e] Prohibit each covered utility and
participating home heating supplier,
when arranging financing of program
measures, from discriminating unfairly
among eligible customers, among
suppliers, among contractors, among
lenders, or among program measures;
and

(i) Prohibit each covered utility and
participating home heating supplier from
arranging financing for the supply or
installation of program measures with
any lenders not in the Master Record.

(g) Prohibit each covered utility and
participating home heating supplier from
arranging financing in conjunction with
the RCS Program for the supply or
installation of any measure that is not a
program or.State measure.

§ 456.310 Accounting and payment of
costs.

(a) Accounting. The State Plan shall
require, and may permit with respect to
costs of revenues directly associated
with State measures, that covered
utilities use the following accounts and
procedures:

(1) All amounts expended or received
by a covered utility which are
attributable to the Residential
Conservation Service Program, including
any penalties paid under Subpart F
(Federal Standby Authority shall be
accounted for on the books and records-
separately from amounts attributable to
all other activities of the covered utility.

(2) Covered utilities subject to the
jurisdiction of the Federal Energy
Regulatory Commission (FERC] shall
utilize the Uniform System of Accounts
as prescribed in Title 18, CFR Parts 101,
104, 201 and 204. Covered rural electric
cooperatives shall utilize the Uniform
System of Accounts as prescribed by the
Rural Electrification Administration
(REA) in Title 7, CFR Part 1701,
Appendix A. Other covered
nonregulated utilities shall adopt
accounts within their accounting system
with the attributes of the appropriate
accounts prescribed by the FERC.
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( (i) All amotints expended by-a
covered utility for the Residential
Conservation Service Progranrshall be
charged to subaccounts withinAccount
908, Customer Assistance Expenses, its
equivalent or successor, or the'
appropriate account designated
specifically by FERC or REA for
Residential Conservation Service
Program expenses. Appropriate records
shall be maintained thereunder so as to
allow ready identification of costs
attributable to the'following program
elements:

(A) Program Information; and
(B) Program Audit;
(ii) Billed income attributable to the

Residential Conservation Servide
Program shall be accounted for in
subaccounts within Account 456, Other
Electric Revenue (for electric utilities) or
Account 495, Other Gas Revenues (for
gas utilities), their equivalents or
successors, or the appropriate account
designated specifically by FERC or REA
for Residential Conservation'Service
Program billed income.

(b) Payment of Costs. The State Plan
shall require that covered utilities treat
costs as described below and shall
describe how the costs described in
paragraph (b) (3)-(5) of this section will
be treated.

(1) All amounts expended by a
covered utility for the Program.
Announcement and all public education
and program promotion directly related
to providing information about a utility's
Residential Conservation Service
Program shall be treated as a current,
expense of providing utility service and
be charged to all ratepayers of the
covered utility in the same manner as
other current operating expenses of
providing such utility service.

(2) All amounts expended by a
covered utility for labor and materials in
connection with the purchase or*
installation of any bnergy conservation
or renewable resource measure shall be
charged to the residential customer for
whom such activity is performed.
(Interest expenses associated with
utility loans are to be treated in
accordance with paragraph (b)(5) of this
section.)

(3) The following program elements
are to be treated as a current olperating
expense consistent with paragraph (1) or
be charged to the eligible customer,
consistent with paragraph (2), or any
combination thereof. Thifsdetermination
shall be made by the State regulatory
authority for all regulated utilities
covered by the State Plan and
individually by each nonregulated utility
covered by the State Plan. The costs..
include: -

.'(i) Administrative and general
expenses, including those associated
with program audits, list distribution,
customer billing services, and
"arranging." These administrative costs
pay include'any costs the utility incurs
if it conducts random post-installation

* inspections required by § 456.313(b] and
conciliation conferences required by
§ 456.315(a);

(ii) Project manager requirements,
including:

(A) Program audits;
-(B) Arranging fora lender to make a

loan to an eligible customer to finance,
the purchase and installation costs of
energy conservation and renewable "
resource measures, including the costs
of arranging repayment of the principal
and interest of a loan as part of the
periodic bill; and

(C) Arranging to have the program
measures installed.

(4) Costs incurred by a covered utility
for services carded out by such utility
on behalf of the State may be
reimbursed by the State.(5) The interest cost on a loan made
by a covered utility to an eligible
customer and costs, other than those in
paragraph (b) (1), (2), or (3), of this
section,associated with the covered
utility's Residential Conservation "
Service Program, shall be charged to the
eligible customer for whom such activity
is performed. Exception. These items
may-be treated as a current expense
consistent with paragraph (b)(1) of this
section ff the State regulatory authority,
or the nonregulated utility, as -
appropriate, finds, after public notice
and opportunity for public hearing, that
the expensing of these costs is likely to
result (by reason of reduction in demand
'for energy) in lower rates for its
'ratepayers than would occur if the
covered utility did-not teat such costs as
a current expense.

(c) Duplication of Audits. In areas
where a residential customer is an
eligible customer of more than one
covered utility, the State regulatory
authority or the covered nonregulated
utility, as appropriate, may condition the
whole or partial expensing of program
audits, in accordance with paragraph
(b)(3) of this section, upon the
establishment of procedures to ensure
that each eligible customermay receive
only one free or.subsidized audit.

§456.311 Customer Billing, Repayment of
Loans, and Termination of Service.

The State Plan shall require that:
'(a) CustomerBilling.
(1) Every charge -to-a customer for any

portion of the costs of carrying out any
activity pursuant tohe State Plan or for -
repayment of a loan made under the

Residential Conservation Service
Program, shall be listed individually on
a bill and the customer shall be
permitted to Include such payment In his
payment for utility or fuel service: and

(2) When any portion of the costs of
carrying out any activity pursuant to the
State Plan are included in a payment for
utility or fuel service, or when repaying
a loan made under the RCS Program In a
payment for utility or-fuel service,
payments received for such bill shall be
first charged to pay for the purchase of
utility or fuel service and only the
excess shall be credited to charges for
the other costs or repayments, unless
the eligible customer requests an
alternative distribution of payments.

b) Repayment of Loans.
(1) In the case of any loan made by a

covered utility or a participating homo
heating supplier under the Residential
Conservation Service Program, the
covered utility or participating home
heating supplier shall permit the eligible
customer to include repayment of that
loan in such customer's payment of his
periodic utility or fuel bill over a period
of not less than three years, unless the
eligible customer chooses a shorter
repayment period. A covered utility or
parti6ipating home heating supplier shall
not be required to provide for monthly
payments of less than five dollars.

(2) Under the circumstances described
in the State Plan pursuant to § 456,305,
an eligible customer shall be permitted'
to include repayment of a loan by a
lender other than the covered utility or
the participating home heating supplier,
in such customer's periodic payment of
his utility or fuel bill, if the lender agrees
to repayment in such manner,

(3) In the case of any loan for
purchase and installation of program
measures made by a covered utility or a
participating home heating supplier
under the Residential Conservation
Service Program, or, under the
circumstances described in the State
Plan pursuant to § 456.305, by a lender
other than a covered utility or
participating home heating supplier:

(i) A lump-sum payment of
outstanding principal and interest may
be required by the lender upon default
(as determined under applicable law) In
paymentby the eligible customer; and

(it) No penalty shall be imposed by
the lender for payment of all or any
portion of the outstandingloan amount
prior to the date such payment would
otherwise be due.

(c) Termination of Service. No
covered utility or participating home
heating supplier shall terminate or
otherwise restrict utility or fuel service
to any customer for any default by such
customer for payments due for any
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services under the Residential
Conservation Service Program.

§ 456.312 Usts of suppliers, contractors,
and lenders.

(a) Master Record. The State Plan
shall contain procedures for the
preparation'of a Master Record of all
suppliers, contractors, and lenders who
sell, install, or finance program
measures in the State and who wish to
be included in the lists distributed
pursuant to paragraph (c) of this section.
These procedures shall, at a minimum:

(1) Identify the entity(ies), hereinafter
referred to as the "Listing Agency,"
which shall be responsible for the
preparation and maintenance of the
Master Record. The Listing Agency shall
not be a regulated utility. The Listing
Agency may assign duties to another
person for the purpose of aiding in the
compilation of the Master Record but
the Governor, and no other person, shall
be responsible for developing the
criteria for inclusion in and delisting
from the Master Record as well as the
ultimate responsibility for the Master
Record. No duties incident to the
compilation of the Master Record of
suppliers shall be assigned to a person
that supplies program or State measures.
No duties incident to the compilation of
the Master Record of contractors shall
be assigned to a person that installs
program or State measures. No duties
incident to compilation of the Master
Record of lenders shall be assigned to a
person that finances the sale or
installation of program or State
measures.

(2) Ensure that r. reasonable attempt is
made to inform all suppliers,
contractors, and lenders who sell. install
or finance program measures in the
State of the pending compilation of the
Master Record and the intended use of
the Master Record, and provide such
suppliers, contractors, and lenders an
opportunity through effective notice to
apply for inclusion in the Master Record.
At a minimum, the following methods of
notice shall be used.

(i) Publication in newspapers of
general circulation in the State; and
(ii) Direct notification of appropriate

.trade associations.
(3) Ensure that all persons who agree

to comply with the requirements of
paragraph (b) (unless on the basis of-
past experience, the Governor
determines that such person's agreement
is not adequate assurance of compliance
with the requirements of paragraph (b)),
and only such persons, are included in
the initial Master Record, and thereaftqr
in the existing Master Record within a
reasonable time after applying for
inclusion.

(4) Ensure that all persons in the
Master Record who fail to comply with
the requirements of paragraph (b) are
removed from the Master Record. The
State Plan shall establish the criteria by
which such failure shall be grounds for
removal from the Master Record.
Removal procedures shall ensure that:

(i) Each person proposed for such
removal shall have:

(A) Written notice of the proposed
removal and the grounds for such
removal at least 30 days before the
actual removal;

(B) An opportunity to respond in
writing to the allegations contained in
the notice described in paragraph
(a)(4)(i)(A} of this section, with at least
30 days notice; and

(C) With respect to installers, access
to the records of the Listing Agency
regarding the inspections of the work of
such installer.

(ii) Each person removed from the
Master Record shall have an
opportunity to file a complaint through
and participate in, the redress
proceeding and civil action described in
§ 456.315 for the purpose of contesting
such removal.

(5) Ensure that all persons deleted
from the Master Record have an
opportunity to be included anew in the
Master Record under criteria
established by the Governor.

(6) Ensure that the name and address
of any supplier, installer or lender who
has been added to or deleted frdi the
Master Record is forwarded to the
appropriate covered utilities or home
heating suppliers within 30 days of such
addition or deletion.

(b) Requirements for Inclusion in the
Master Record.

(1) The State Plan shall require that
when installing program measures under
the circurnstances described by the
State Plan pursuant to § 456.305, all
installation contractors included in the
Master Record shall:

(i) Comply with any applicable
installation standards found in Subparts
G and I of this part and. with respect to
materials for which there is an
applicable standard in Subpart G or H.
install only materials labeled as
complying with DOE standards;

(ii) Install only measures covered by
the meaqures warranty defined in
§ 456.1050), except that no measures
warranty is necessary for caulking and
weatherstripping;

(iii) Furnish the customer with a
written contract detailing the Job to be
performed and Its cost, and certifying
that any applicable State Plan
requirements for installation and
material standards will be complied
with;

(iv) Assure that all individuals who
are employed or otherwise retained by
the contractor to install flue opening
modifications, electrical or mechanical
ignition systems, or wind energy devices
have been qualified pursuant to the
applicable provisions of § 456.314;

(v) Include in every contract a
guarantee that the contractor will
correct any violation of any installation
standards in Subparts G or I of this part
without cost to the customer;

(vi) Include in every contract for
installation of a flue opening
modification, electrical or mechanical
ignition devices, or wind energy devices
a guarantee to correct any violation of
the standards in Subparts G-I of this
part. without cost to the customer, as
soon as possible after notification of any
such violation by an inspector pursuant
to § 456.313;

(vii) Have a binding surety contract
sufficient in the judgment of the
Governor to indemnify itself against
possible liability arising from
installation of program measures;"

(viii) Comply with all applicable
Federal, State and local laws and
regulations; and

(ix) Agree to participate in good faith
in the conciliation conference described
in § 456.315(a) when there is a complaint
by an eligible customer against such
person.

(2) The State Plan shall require that,
when supplying program measures
under the circumstances describedby
the State Plan pursuant to § 456.305. all
suppliers includedin the Master Record
shall:

(i) With respect to the program
measures the supplier is listed as
carrying, supply program measures that
carry the measures warranty defined in:
§ 456.1050). except that no measures
warranty is necessary for cauling and
weatherstripping;

(ii) With respect to the program
measures the supplier is listed as
carrying, if there is any applicable
standard found in Subparts G orH of
this part, supply program measures that
are labeled as complying with DOE
standards;

(iii) Comply with all applicable
Federal, State and local laws and
regulations;

(iv) Have a method for informing
customers of those products supplied by
the supplier that are program measures,
that have a measures warranty (except
for caulking and weatherstripping), and
that meet any applicable standard in
Subparts G or H (as determined from a
label stating that the product meets DOE
standards); and

(v) Agree toparticipate in good faith
in the conciliation conference described
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in § 456.315(a) when there is a complaint
by an eligible customer -against such
person.

(3) The State Plan shall require that,
when-financing the sale or installation
of program measures under the
circumstances described by the State
Plan pursuant to § 456.305, all lenders
included in the Master Record shall:

(i) Not take security in real property
that is used as the principal residence of
the eligible customer, unless the eligible
customer acknowledges in wriing that'
he or she is aware of the consequences
of default on the loan;

(ii) Permit a rebate of unearned
finance charges if an eligible customer '
prepays a loan (either voluntarily or as a
result of default). Where prepayment is
the result of default, the rebate shall be
computed from the day of acceleration;.

(iii) Comply with all applicable
Federal, State and local.laws and
regulations; and -

(iv) Agree to participate in good faith
in the conciliation conference described
in § 456.315(a) when there is a complaint
by an eligible customer against such
person.

(4) The State Plan may include
additional requirements if the Assistant
Secretary determines that such
requirements are fair,
nondiscriminatory, and do not adversely
affect competition or the RCS Program.

(c) Lists Distributed to Eligible
Customers. The State Plan shall require.
that every covered utility and -
participating home heating supplier
provide, upon request to every eligible
customer, lists of all suppliers,
contractors, andlenders included in the
Master Record who sell,'install or
finance program measures in their.
service area or such other reasonable
area required by the State Plan.

(1) The State Plan shall require that
these lists contain the following
information in a fair, open, and
nondiscriminatory manner.

(i) The name and address of each such
supplier, contractor, and lender, and

(ii) An indication of which program,
measures such supplier, contractor, or
lender will supply, install, or finance.

(2) The State Plan may require or
allow the lists to indicate which type of
a program measure a supplier or 1 :
contractor sells or installs but shall not
permit the inclusion of brand names. If
the lists include information regarding
types of program measures for one type
of a program measure, then it.shall
include such information for all types of
such measure. For example, if the lists
Indicate who ells wooden storm
windows, then they must also indicate
who sells aluminum or vinyl storm -

windows,

(3) The State Plan shall require that
these lists include in a clear and
conspicuous manner the following
information: ,

(i) A statement that the persons listed
have agreed to comply with any
applicable DOE standards and State
Plan procedures for thersale,
.installation, or financing of program
measures under the circumstances
described in the State Plan pursuant to
§.456.305;

(ii) A.description of the dircumstances
under which such standards shall be
met and such procedures shall be
followed;
(iii) A description of the complaints

processing procedures required liy
§ 456.315, including an explanation of
who may have access to such
procedures and how to gain access to
such procedures; and

(iv) An invitation to all suppliers,
contractors, and lenders not included on
the lists to apply for inclusion.

(4) The State Plan may require or
permit additional information to be
included on the lists if the Assistant

* Secretary determines that it is fair,
nondiscriminatory and does not

- adversely affect competition or the RCS
Program.

(5) The State Plan shall contain
procedures to ensure that these lists are
updated for distribution to eligible
customers at least every 30 days to
reflect the additions and deletions
received-ursuant to paragraph (a)(6).

§ 456.313 Post-Installation Inspection.
(a) Mandatory Inspeion of All Flue

Opening Modifications, Electrical or
MechanicalIgnition Systems, and Wind
Energy Devices. The State Plan shall
provide procedures for performing post-
installation inspections of all flue
opening modifications, electrical or
mechanical ignition systems, and wind
energy devices installed under the
circumstances described in the State
Plan pursuant to § 456.305. These
procedures shall, at a minimum, assure:

(1) That such inspection occur within
one week of the installation;

(2) That the ihspector performing
these inspections:

(i) Meets the applicable qualifications
of §456.314; and

(ii) Has no financial interest in the
contractor who installed, the measure
unless such contractor is a covered
utility or participating home heating
supplier,

(3) That such inspection examines
compliance with the applicable,
installation standards found fM Subparts
G or I of this piart; and , .

(4) That the results of such inspections
are reported to: .

(i) The customer, as soon as possible;
(ii) The installer, as soon as possible;

and
(iii) The Listing Agency, within a

reasonable time.
(b) Random Inspection. The State Plan

shall:
(1) Provide procedures to assure the

following inspections with respect to
program measures installed under the
circumstances described in the State
Plan pursuant to § 456.305:

(i) Four of the first ten installations by
each contractor of:

(A) Ceiling insulation;
(B) Floor insulation;
(C) Wall insulation;
(D) Active solar water heating, and
(E) Active solar space heating.
(ii) Ten percent of all installations of

each program measure listed in
paragraph [b)(1)(i) of this section, In
fulfilling this requirement, the
inspections made pursuant to paragraph
(b)(1)(i) of this section nay be included,
in the ten percent calculation. The
inspections required by this
subparagraph may be reduced in
number at such time as the Governor
demonstrates to the Assistant Secretary
that a ten percent inspection Is
unnecessary to ensure safe and effective
installation of these measures under the
Program;

(iiI) At least one inspection during the
life of the Residential Conservation
Service Program of the work of every
contractor that makes an installation,
under the circumstances described In
the State Plan pursuant to § 456,305, for
which there is an installation standard
in'Subpart G or 1; and

(iv) An additional inspection of each
contractor inspected pursuant to
subparagraph (iii) who has been found
through such inspection to have violated
any applicable standard of Subparts G
or I.

(2) Provide procedures to assure that
'the inspector performing these
inspections: I

(i) Meets the applicable qualifications
of § 456.314; and

(ii) Has no financial interest in the
contractor who installed the measures.

(3) Provide procedures to assure that
such inspection examines complihnce
with any applicable installation
standards found in Subparts G or I of
this part.'

(4) Provide procedures to assure that
the results of such inspections are
reported within a reasonable time to:

(i) The customer;
(ii) The installer; and
(iii) The Listing Agency.
(c) The State Plan shall identify the

person(s) or agency(ies) responsible for
administering the procedures for post-
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installation inspections. Such person(s)
or agency(ies) may be the Listing
Agency.

§ 456.314 Qualification procedures for
auditors, Installers and Inspectors.

(a) Auditor Qualification
Requirements. The State Plan shall
contain procedures to assure that the
person or persons conducting an audit
pursuant to the requirements of
§ 456.307 shall individually or
collectively have the following
qualifications:

(1) A general understanding of the
three types of heat transfer and the
effects of temperature and humidity on
heat transfer;,

(2] A general understanding of
residential construction terminology and
components;

(3) A general knowledge of the
operation of the heating and cooling
systems used in the residential building;,

(4) A general knowledge of the
different types of each applicable
program and State measure; of the
advantages, disadvantages and
applications of each; and of any
installation standards in Subparts G or I
which apply to those measures or types;

(5) The capability to conduct the audit
as required in § 456.30, including-

(i) A familiarity with the energy
conserving practices required to be
audited for;,

(ii) The capability to determine the
applicability of the program and any
State measures; and

(ill) A proficiency in the pertinent
auditing procedures, as prescribed in or
pursuant to the State Plan, for each
applicable program and State measure.

(6) Where a furnace efficiency
modification is an applicable program
measure, and the source of fuel for the
existing furnace or boiler is either gas or
oil, a working ability to calculate the
steady state efficiency of the furnace or
boiler as required by § 456.307(b)(7);

(7) Where a renewable resource
measure, other than wind energy
devices, is an applicable program or
State measure, an understanding of the
nature of solar energy and its residential
applications, including:

(i) Insulation;
(ii) Shading;
(III) Heat capture and transport; and
(iv) Where appropriate, heat transfer

for hot water and space heating.
(8) Where a wind energy device is an

applicable program or State measure, an
understanding of the nature of wind
energy and its residential applications,
including:.

(i) Wind availability;
(ii) Effects of obstructions;
(iii) Wind capture;

(iv) Power generation; and
(v) Interfaces with residential and

utility power lines.
(b) Installers and Inspectors of Flue

Opening Modifications in Gas-Fired
Furnaces. [Reserved]

(c) Installers and Inspectors of
Electrical and Mechanical Ignition
Systems. [Reserved]

(d) Installers and Inspectors of Wind
Energy Devices. [Reserved]

(e) Quality Examiner. The State Plan
shall contain procedures to assure that
those persons who will conduct the
random inspections required by
§ 456.313 are familiar with any
installation standards contained in
Subparts G and Ipertinent to the
installations they are inspecting and are
able to examine compliance of such
installations with the applicable
installation standards.

(f) Assuring Individuals'
Qualifications. The State Plan shall
contain a description of the m9thod or
methods by which individuals will be
qualified to meet the requirements of
paragraphs (a)-e) of this section. The
methods shall consist of one or more of
the following:

(1) Training designed to instruct the
individuals in the proper performance of
their function(s);

(2) Tests designed to assess and
certify the individuals' qualifications to
perform their functions. Such tests may
include either written or practical tests
as determined necessary to meet the
requirements of this section;

(3] Any other methods that assure that
individuals identified in this section
meet the appropriate qualifications
prescribed in this section.

(g) Additional Requirements with
Respect to Qualifying Procedures. The
State Plan shell:

(1) Contain procedures which assure
that persons are permitted, in a
nondiscriminatory manner, to
participate in the qualification
procedures and describe how this will
be done; and

(2) Identify the timetable for initial
implementation of the qualification
procedures and for subsequent
implementation of such procedures.
Such timetable shall, at a minimum,
provide for initial implementation no
later than ninety (90) days following the
approval of the State Plan.

§ 456.315 Complaints processing
procedures.

The State Plan shall contain
procedures for resolving complaints
which must include the following
methods of complaint resolution:

(a) Conciliation Conference for
Customer Complaints. A conciliation

conference shall be made available for
the purpose of resolving complaints by
eligible customers against persons who
sell, install or finance the sale or
installation of program measures under
the circumstances described in the State
Plan pursuant to § 456.305.

(1) The procedures described in the
State Plan for conciliation conferences
shall ensure that-

(i) Participation in the conciliation
conference is free of cost and easily
accessible to the eligible customer
making the complaint:

(ii) Participation in the conciliation
conference by the eligible customer
making the complaint is voluntary;, and

(iiI) The conciliation conference is
conducted by an impartial conciliator
who has no financial interest in any
party involved in the complaint or in the
outcome of the proceeding.

(2) The State Plan may permit the
conciliation conference to be conducted
by telephone.

(3) The State Plan shall identify the
person(s) or agencyies) responsible for
administering the procedures for the
conciliation conference.

(b) Redress Proceeding. A redress
proceeding shalbe made available to
all persons alleging injury arising from
an activity carried out under the State
Plan or from a violation of the State
Plan.

(1) The procedures described in the
State Plan for redress proceeding shall
ensure that-

(i) The redress proceeding is easily
accessible to all persons alleging an
injury under the Program or from a
violation of the State Plan:

(ii) The redress proceeding is
available to an eligible customer
whether or not the eligible customer has
participated in the conciliation
conference described in paragraph (a) of
this section;

(III) All persons who have a
substantial interest in the outcome of a
redress proceeding are given timely and
adequate notice of the proceeding and
have an opportunity to participate in the
proceeding;

(iv) The cost of access to and
participation in the redress proceeding
Is kept at a minimum;

(v) The redress proceeding is held
within a reasonable time after the initial
complaint has been filed;

(vi) The redress proceeding is held
before an impartial deciding bfficial who
as no financial interest in any party to
the complaint or in the outcome of the
proceeding;

(vii) Formal rules of evidence are not
required:

(viii) The deciding official delivers a
written decision and a brief statement of
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reasons for coming to the decision
within a reasonable time after the date
of the proceeding;

(ix) The decision is enforceable under
State law; and

(x) The decision and statement of
reasons is sent to the Lead Agency
within a reasonable time.-

(2) The State Plan shall identify the
person(s) or agency(ies),responsible for
administering the procedures for the
redress proceeding. Such person(s)'or
agency(ies) may be a State court if the
requirements of this subsection are met.

( (3) The Assistant Secretary may
waive any of the requirements of this
subsection upon a showing in the State
Plan that an adequate and substantially
equivalent State procedure exists which
conflicts with one or more of the
requirements of this subsection.

(c) CivilAction.. A right of action in a
State Court shall be made available for
persons seeking recovery of damages for
an injury arising from an activity carried
out under the State Plan or from a
violation of the State Plan. The State
Plan shall cite the existing or proposed
State law which gives a State court or
courts jurisdiction over such civil
actions.

§ 456.316 Coordination.
(a) Other Programs. The State Plan

shall provide procedures to ensure
effective coordination between its
Residential Conservation Service
Program as described in the State Plan'
and all local, State, and Federal energy
conservation programs within and
affecting the State which shall include,
but not be limited to:

(1) Federal Energy Extension Service;
(2) Basic State Energy Conservation

Program of the Department of Energy;
(3) Supplemental State Energy

Conservation Program of the
Department of Energy; and

(4) Weatherization Assistance
Program for Low Income Persons.

(b) Enery Suppliers. If the State Plan
permits coordination of Residential
Conservation Service Programs among
energy suppliers in the State then it shall
provide procedures describing how such
coordination may occur and ensuring
that no collusion on prices charged to
eligible customers will occur.

(c) State Regulatory Authority. If the
Lead Agency is not the State regulatory
authority, then the State Plan shall
describe how the Lead Agency shall-
coordinate the implementation of the
State Plan with the State regulatory':
authority.

§ 456.317 Home heating suppliers.
(a) Consideration of Limited,

Resources. If a State Plan covers home

heating suppliers, it shall, within the
terms of the requirements of this
Subpart, take into account the limited
resources of small home heating
suppliers.

( (b) Participation and'Withdrawal.
The State Plan, if it includes home
heating suppliers, shall include a
procedure by which the Governor shall
allow a home-heating supplier to
participate in its Residential
Conservatidn Service Program. The
State Plan shall also provide for the
voluntary withdrawal of participating
home heating suppliers from its
Resideritial Conservation Service
Program.

Cc) Waiver of Requirements. The State
Plan shall contain a procedure by which
the Governor may waive for any
participating home heating supplier any
requirement of the State Plan, except
those listed below, upon a
demonstration t o the Governor's
satisfaction that the resources of such
supplier do not enable it to comply with
the particular requirement. The
requirements which-the Governor shall
not waive with respect to any home
heating supplier who chooses to
participate in the program are those
established according to:

, (1) Section 456.303 (Procedures for
Investigating and Enforcing Compliance

-with the State Plah);
*"(2) Section 456.305 (Scope of Benefits),

in that any benefit to which any eligible
customer is entitled by-receiving a
service from a covered utility must also
be available to any eligible customer
who receives the same service from a
participating home heating supplier;,

(3) Section 456.306(d) (Calculation
Procedures for the Program
Announcement), if the participating
home heating supplier provides a
Program Announcement to its eligible
customers;

(4) Sections 456.307(b) (3)-(7)
(Accuracy of Auditing Procedures), for
those measures for which a participating
home heating supplier performs program.
audits for its eligible customers;

(5) Section 456.307(g) (Qualifications
for Program Auditors);

(6) Those sections which prohibit
anticompetitive activities or unfair
discrimination by covered utilities or'
participating home heating suppliers,
which are:

(i) Sections 456.306(a) (10) and (11)
(Information Prohibited from the
Program Announcement);

(it) Section 456.307(a)(3)
(Discrimination Among Customers in
Providing Energy Audits); .

(iii) Section 456.307(e) (Prohibitions
and Disclosure in-Auditing);

- (iv) Section 456.307(f) (Furnace,
Audits;

(v) Section 456.308(e) (Prohibitions of
Discrimination in Arranging
Installation);

(vi) Section 456.309(e) (Prohibitions of
Discrimination in Arranging Financing);

(vii) Sections 456.312(c) (1)-(4)
(Content of Lists).

(7) The following reporting alid
recordkeeping requirements:

(i) Section 456.318(a)(1);
(it) Section 456.318(a)(5), except that

the Governor may waive
§ 456.318(a)(5)(v) concerning the
accounting of program costs; and

(iii) Section 456.318(b)
(Recordkeeping).

§ 456.318 Reporting and recordkeeplng.
(a) Reporting. The State Plan shall

contain provisions to assure that a
report is submitted to the Assistant
Secretary on July 1, 1981 and annually
thereafter through July 1, 1986, The
report shall contain the following
information for the twelve-month period
ending the preceding April 1, except that
the Assistant Secretary may waive any
of the reporting requirements-in
approving the State Plan, for good cause,

(1) Any revision to the list of covered
utilities and a list of participating home
heating suppliers subject to the State
Plan;

(2) A list of covered utilities subject to
the State Plan engaged In supplying,
installing, or financing energy
conservation or renewable resource
measures pursuant to § 456.503
(Exception for Certain Measures and
Small Loans) of these rules, and a brief
description with respect to each utility
of the nature of the exempted activity In
which it is engaged;

(3) A list of covered utilities subject to
the State Plan engaged in supplying,
installing, or financing energy
conservation or renewable resource
measures pursuant to § 450,504
(Exception for Existing Supply,
Installation and Financing) and a brief
description with respect to each utility
of the nature of the exempted activity in
which it is engaged;

(4) A list of all covered utlllte'
subject to the State Plan which are
engaged in supplying, installing, or
financing energy conservation or
renewable resource measures pursuant
to a waiver granted under § 456.505
(Waivers), or which are petitioning for
such a waiver;

(5) For each covered utility or
participating home heating supplier:I (i) The approximate number of eligible
customers and, if available, the
percentage of those customQrs for whom
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the utility or heating supplier is the
primary heating fuel supplier,

(ii] A copy of the Program
Announcement distributed to eligible
customers;

fiii) The number of eligible customers
who have requested each service and
the number of requests the utility or
participating home heating supplier has
fulfilled, including:

[A) The number of program audits
performed;

(B] The number of installations
arranged by the covered utility or
participating home heating supplier

[C) The number of loans arranged by
the covered utility or participating home
heating supplier;,

(D) The number of customers, if any,
who are using the utility's billing service
for repayment of loans;

(E) The number of installations, if any,
of program measures which the covered
utility or participating home heating
supplier supplied, installed, or financed;

(iv) The number and function of
people assigned to the covered utility's
or participating home heating supplier's
program, including part-time employees;
and

(v) The costs incurred by the utility or
home heating supplier in, providing each
service under the Residential
Conservation Service Program including
separately those costs paid by
individual customers for services
received and those costs paid by all
ratepayers.

[6) The number and nature of
complaints by eligible customers against
suppliers, contractors, and lenders
which have been handled through the
conciliation conference established
under § 456.315(a);

(7) The number of persons seeking
redress through the procedures
described in § 456.315(b), and the nature
of their allegations;

[8) A brief description of the status of
activities carried out pursuant to
§ 456.314 (Qualification Procedures for
Auditors, Installers and Inspectors)
including whether sufficient qualified
personnel are available for program
needs, the reasons for any shortages and
the proposed resolution of any such
shortage problem;

-9) The number of persons added to or
removed from-the Master Record
established according to § 456.312, and
-the reasons for removal of persons;

(10) The number and results of post-
installation inspections conducted
according to § 456.313;

o (11) The number and function of State
employees assigned to the Residential
Conserqation Service Program, including
part-time employees;

(12) The cost to the State of
developing and implementing the State
Plan; and

(13) A citation to and brief description
of any State or local law or regulation
relevant to the State Plan and the status
of any proposed State or local
legislation or regulation relevant to the
State Plan.

(b) Recordkeeplng. The State Plan
shall contain procedures to assure that
the following records are kept for the
periods indicated and made available to
the Assistant Secretary upon request,
except that the Assistant Secretary may
for good cause waive any of the record-
keeping requirements in approving the
State Plan.

(1] The name and address of each
eligible customer who receives a
program audit, which shall be kept for
five years from the date of such program
audit;

(2) A copy of the data collected during
the audit, and a copy of the estimates of
costs and savings presented to the
customer, which shall be kept for five
years from the date of such program
audit;

(3) A copy of all requests furnished by
eligible customers for furnace audits
pursuant to § 456.307(o, which shall be
kept for five years from the date of such
request;

(4) The name and address of each
eligible customer for whom a covered
utility or participating home heating
supplier arranges installation or
financing of a program measure, which
shall be kept for five years from the date
of such arrangement;

(5) The amount and cost of fuel
purchased each month or other billing
period for the twelve months prior to
and the twelve months following each
program audit for each eligible
customer, which shall be kept for two
years from the date of such program
audit: and

(6) The names of the individuals who
have met the qualification criteria
described in § 456.314. These records
shall be:

(i) Updated within a reasonable
period of time following each
implementation of the qualification
procedures, and

(ii) Maintained separately for
installers and inspectors of flue opening
modifications, electrical or mechanical
ignition devices and wind energy
devices.

§ 456.319 State measures.
(a) The State may require or allow

covered utilities or participating home
heating suppliers to offer services for
State measures in conjunction with the
RCS Program subject to the approval of

the Assistant Secretary in the State
Plan.

(b) The Assistant Secretary may
approve a State measure to be offered in
conjunction with the RCS Program ifi

(1) The measure is an energy
conservation measure;

(2) The measure is a renewable
resource measure; or

(3) The State Plan contains the
following:

(i) Information demonstrating that the
measure effectively saves oil. oil and
gas, or nonrenewable energy sources,
and does not increase the consumption
of oil;

(ii) A method for adequately ensuring
safe installation and use of such
measure;

(iii) Adequate assurances that offering
such measure in conjunction with the
RCS Program will not adversely affect
the environment, competition or the RCS
Program in the State and will not
increase the cost to an eligible customer
of a program audit under the RCS
Program; and

(iv) An adequate analysis of the
effects on the environment of offering
the State measures in conjunction with
the RCS Program.

Cc) The State Plan shall describe how
the State measures are to be offered in
conjunction with the RCS Program.

(d) The State Plan shall describe what
action, if any, by an eligible customer
shall entitle such customer to the
benefits listed in § 456.305(a) with
respect to State measures, and under
what circumstances other benefits, if
any, will be provided to eligible
customers with respect to State
measures.

(e) The State Plan shall require that if
a covered utility or participating home
heating supplier arranges the
Installation or financing of any State
measure in an eligible customer's
residence, the benefits listed in
§ 456.305(a) shall be available to such
eligible customer and the provisions of
§ § 456.308 and 456.309 shall apply'in the
same manner as they apply for program
measures.

(f) If the State Plan contains
procedures for including the names of
persons who supply, install or finance
the sale or installation of State measures
on the lists distributed pursuant to the
RCS Program. the requirements of
§ 458.312 shall apply to State measures
in the same manner as they apply to
program measures.

(g) The State Plan shall require that an
explanation of any differences between
thebenefits or protections connected
with State measures and the benefits or
protections connected with program
measures, be clearly stated in the
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Program Announcement, during the
audit, and on any lists of names of
persons who supply, install or flnance'
the sale or installation of State measures
that are included with the lists
distributed pursuant to the RCS
Program.

Subpart D-Nonregulated Utility Plans

§ 456.401 Scope.
This Subpart identifies the

responsibilities of covered nonregulated
utilities not subject to a State Plan for
the preparation and submission of
Nonregulated Utility Plans, the
procedures for approval of Nonregulated
Utility Plans by the Assistant Secretary,
and the minimum requirements for the
content of Nonregulated Utility Plans.

§ 456.402 Coverage.
This Subpart shall apply to all

nonregulated covered utilities which are
not covered by a State Plan.

§ 456.403 Initial submission.
Each utility subject to this Subpart

shall notify the Assistant Secretary,
within 60 days after the effective date of
these rules, of the person responsible for
the preparation of its Nonregulated
Utility Plan.

§ 456.404 Coordination requirements.
Each utility subject to this Subpart

shall, to the extent feasible, coordinate
the preparation of its Nonregulated'
Utility Plan for the preparation of the
applicable State Plan for the purpose of
minimizing inconsistent provisions
between the two plans. ,

§ 456.405 Notice, comment, and public
hearing.

Prior to submission of the
Nonregulated Utility Plan to the
Assistant Secrethry for approval, the
nonregulated utility shall:'

(a) Notice and Comment. Provide
meaningful public notice of the
requirement for the nonregulated utility
to submit a Nonregulated Utility Plan.
To be meaningful, this notice shall, at a
minimum:

(1) Appear in newspapers of general
circulation published in the
nonregulated utility's- service area;

(2) Indicate where a copy of the
proposed Nonregulated Utility Plan can
be obtained and where questions "
concerning the Plan can be answered;

(3) Indicate the date, time, and'
location of each public hearing to be
held pursuant to § 456.405(b) with aft
least 30 days notice; and

(4) Invite public comments on the
content of the proposed Nonregulated
Utility Plan, at least 3O days prior to the,
final date for feceiving suchcomments.

(b) Hearing. Hold at least-one public
hearing in the nonregulated utility's
service, area for the purpose of hearing
testimony and receiving comments oh
the content of the proposed
Nonregulated Utility Plan.

§ 456.406 Procedures for submission and
approval of nonregulated utility plans.
- (a) Submission. Each utility subject to
this Subpart shall submit to the
AssistantSecretary within 180 days of
the effective date of these rules a
proposed Nonregulated Utility Plan. The
time for submission may be extended-by
the Assistant Secretary if.

(1) The nonregulated utility requests
an extension at least 10 days prior to the
formal deadline; and -

(2) Good cause is shown for allowing
-an extension.

(b) Approval. (1) If a proposed
Nonregulated Utility Plan meets the
criteria of this Subpart, the Assistant
Secretary shall approve it within 90
days of the date the proposed
Nonregulated Utility Plan was
submitted.

(2) Within 210 days after the approval
of the Nonregulated UtilityPlan, the
nonregulated utility shall provide to the
Assistant Secretary a statement
certifying whether or not it is in -
compliance with its Nonregulated Utility
Plan. i

(c) Disapproval. (1) If a Nonregulated
Utility Plan does not meet thQ criteria of
this Subpart, the Assistant Secretary

-shall, within 90 days of the date the
proposed Nonregulated Utility Plan was
submitted, disapprove the proposed
Nonregulated Utility Plan and specify in
writing the grounds for disapproval.

(2) Within 60 days of the date of
disapproval of a proposed Nonregulated
Utility Plan, or such longer period as-the
Assistant Secretary may determine
pursuant to the" criteria of paragraph (a)
of this section, the nonregulated utility
shall submit another proposed -
Nonregulated Utility Plan. Except for the
time in which a proposed Nonregulated
Utility Plan must be submitted and the
requirements fornotice, comment, and a
public hearing, the procedures of this
Subpart for submission of the original
proposed Nonregulated Utility Plan shall
be applicable to the'submission of any
proposed Nonregulated Utility Plan
submitted-after initial disapproval. The
Assistant Secretay maf, in
disapproving a plan, require'that the
notice, comment, and public hearing
requirements be complied with prior to
resubmissioi .

(d) Amendmen.& (l)The nonregulated'
utility may submit proposed
amendments to an approved
Nonregulated Utility Plan at'any time.

(2) Except for the time in which a
proposed plan must be submitted, the
procedures of this Subpart for
submission of the original Nonregulated
Utility Plan shall be applicable to the
submission of proposed ambndments to
an approved Nonregulated Utility Plan,

§ 456.407 Temporary programs.
A nonregulated utility may submit a

temporary program as defined in
§ 456.208(a) in accordance with the
procedures and criteria of § 456.208,
-This submittal nay be a part of the
proposed Nonregulated Utility Plan or a
separate submission.

§ 456.408 Content of plans.
(a) General Requirements. (ilExcept

as provided in this section, each
Nonregulated Utility Plan shall meet all
the requirements for State Plans in
Subpart C.

(2) Except as otherwise provided in
this section, all references in Subpart C
to:

(i) Cvered utilities shall be deemed
to refer to utilities subject to this
Subpart;

(ii) A State'Plan shall be deemed to
refer to a Nonregulateai Utility Plan:
. (iii] Participating home heating

suppliers shall not apply;
(iv) A State (as a governmental entity,

other than references to State laws or
regulations) or any State Agency or
officer shall be deemed to refer to the
nonregulated utility submitting the Plan:
and

(v) A State.(as a geographic area)
shall be deemed to refer to the
nonregulated utility's'service area.

(b) program Announcement. A
Nonregulated Utility Plan need not
contain a provision comparable to that
required for State Plans in
§ 456.306(d](3](i): Provided, That the
nonregulated utility shall coordinate
with the State Lead Agency to minimize
inconsistencies with respect to the
estimates 'of costs and savings contained
in Program-Announcements distributed
by the nonregulated utility and those
distributed by utilities subject to the
State Plan in the same area. 4

(c) Quality Examiner Financial
Interest. Where a nonregulated utility
installs program measures, the
prohibition in § 456.313(b)(2)(11) against
quality examiners having any financial.
interest in the installing contractor shall
not apply with respect to installations
made by the nonregulated utility, '

(d) Complaint Processing Procedures.
The requirements of §§ 456.315b(1{l)(ix)
and 456.315(c) are not applicable to
Nonregulated Utility Plans.

(e) Coordination and Home Heating
Suppliers. The requirements of



Federal Register / -Vol. 44, No. 217 / Wednesday, November 7, 1979 1 Rules and Regulatiofs 64679

§ § 456.316(b) and (c) and 456.317 are not
applicable to Nonregulated Utility Plans,

(f) Reporting Requirements. The
requirements of §§ 456.318(a)(1)-4) are
not applicable to Nonregulated Utility
Plans.

(g) Utilizing State Services. (1) In a
State submitting a State Plan, a
nonregulated utility may, by written
understanding with the appropriate
State agency, utilize services which
have been provided for in the State Plan

(2) If a Nonregulated Utility Plan
utilizes services as permitted by this
subsection, all references in the State
Plan to those services with regard to
utilities subject to the-State Plan shall bE
deemed to refer to the nonregulated
'utility.

(3) If a Nonregulated Utility Plan uses
a Master Record produced under a State
Plan, the nonregulated utility may not
add or delete contractors, suppliers, or
lenders from that Master Record, and
shall add or delete contractors,
suppliers, or lenders from any list
distributed only in accordance with the
State Plan.

(4) If a Nonregulated Utility Plan
proposes to utilize any of the services
pursuant to this subsection, the Plan
shall so state and copies of the written
agreements with the appropriate State
Agencies shall be included with the
Nonregulated Utility Plan in the
submission to the Assistant Secretary.
Subpart E-Supply, Installation, and

Financing by Utilities

§ 456501 Scope and definitions.
(a) This Subpart contains the

prohibition against a utility's supply,
installation, and financing of energy
conservation and renewable resource
measures. It also specifies the
exceptions to this prohibition and the
procedures, where applicable, for
obtaining those exceptions.

(b) For purposes of this Subparb
(1) A "covered utility" means a

covered utility, any company which is
owned or controlled by such a utility, or
any company which owns or controls
such a utility.

(2) A covered utility "installs" a
measure whenever the contract for
installation obligates either the covered
utility or any persons who have
exclusive contracts with the utility to
install the measure.

(3) A utility "supplies" a measure'
when it sells a measure at retail or
leases a measure to an eligible
customer.

(4) A utility "finances" the supply or
installation of a measure when the loan
contract names as the lender either the
utility or any persons who have

exclusive contracts or agreements with
• the utility to make loans for the

measure.

§ 456.502 Prohibition:
(a) Except as provided in this Subpart,

no covered utility may supply, install, or
finance the supply or installation of any
energy conservation or renewable
resource measure.

(b) Notwithstanding §§ 456.503-
456.506, no covered utility may supply,
install, or finance the supply or
installation of any energy conservation
or renewable resource measure if the
Assistant Secretary has determined,
after notice and opportunity for public
hearing, and after consultation with the
Federal Trade Commission, that:

(1) Such supply, installation, or
financing is being carried out by such
utility at unreasonable rates or on
unreasonable terms or conditions, or

(2) Such supply, installation, or
financing carried out by such utility has
a substantial adverse effect upon
competition.

Cc) Violations of this section are
subject to a civil penalty of not more
than $25,000 for each day of violation
assessed by order of the Assistant
Secretary pursuant to Sections 216(h)
and 219 of NECPA and § 456.606 of
these rules.

§ 456.503 Exception for certain measures
'and small loans.

(a) The prohibition in § 456.502(a)
shall not apply to the supply,
installation, or financing of (1) furnace
efficiency modifications, (2) clock
thermostats, and (3) devices associated
with load management techniques.

(b) The prohibition in § 456.502(a)
shall not apply to the financing of the
purchase or installation of an endrgy
conservation or renewable resource
measure if the principal of such loan
does not exceed $300.

§ 456.504 Exception for existing supply,
Installation, and financing.

(a) Any supply, installation, or
financing of any energy conservation or
renewable resource measure that the
covered utility was engaged in on
November 9, 1978,.shall not be subject to
the prohibition in § 456.502(a):

(1) Prior to thirty days after the
effective date of these rules,

(2) During such time as applications
for determinations with respect to such
activity, filed in accordance with
§ 456.507, are pending, and

(3) Upon a final determination that
such energy conservation or renewable
resource measure was being supplied,
installed, or financed on November 9,
1978 by the utility seeking the
determination.

(b) Any supply, installation, or
financing of any energy conservatioii or
renewable resource measure which the
covered utility had by November 9,1978,
broadly advertised that it would supply,
install, or finance, or with respect to
which the utility had by November 9,
1978, completed substantial
preparations for supplying, installing, or
financing shall not be subject to the
prohibition in § 456.502(a):

(1) Prior to thirty days after the
effective date of these rules,

(2) During such time as applications
for determinations with respect to such
activity riled in accordance with
§ 456.507 are pending.

(3) Upon a final determination that-the
utility had by November 9,1978, either
broadly advertised its supply,
installation, or financing of such
measures or had completed substantial
preparations for its supplying, installing,
or financing of such measures.

§456.505 Waivers.
(a) The Assistant Secretary may

Waive any prohibition of § 456.502(a)
upon petition by a covered utility
pursuant to § 456.507 and a finding that:

(1) The petition, in the case of a
covered utility subject to a State Plan, is
supported by the Governor, and

(2) If such waiver were granted:
(i) Fair and reasonable prices and

rates of interest would be charged, and
(il) The otherwise prohibited activities'

would not involve or result in unfair
methods of competition'or unfair or
deceptive acts or practices.
(b) Before the Assistant Secretary

makes the finding described in
paragraph (a)(2](i) of this section, he or
she shall consult with those staff
members of the Federal Trade
Commission as the Chairman of the
Commission may designate.

§ 456.506 Exception for supply,
installation, and financing authorized by
State or local law.

(a) The prohibition in § 456.502(a)
shall not apply to any supply,
installation, or financing of any energy
conservation or renewable resource
measure:

(1) Which a State or local law or
regulation required or explicitly
permitted a covered utility to engage in;
or

(2) Which the Attorney General of the
appropriate State certifies to the
Assistant Secretary was intended by a
State law or regulation in effect on
November 9,1978, to be required or
permitted.

(b) A covered utility is exempted from
any Federal requirement to include in its
RCS Program any supply, installation, or
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financing of any energy conservation or
renewable resource measure in which it
is engaged by reason of the exception in
paragraph (a) of this section. If a
covered utility includes activities in its
RCS Program in which it is engaged by
reason of the exception in paragraph (a),
it shall be subject to all the requirements
of the State Plan with respect to those
activities in the same manner as any
other contractor, supplier, or lender,
except that it shall be exempt from the
requirements of § § 456.310 and 456.311
with respect to such activities;

§ 456.507 Procedure for obtaining'
determinations and waivers.

(a) A utility malting an application for
a determination under § 456.504 ora
petition for a waiver under § 456.505
shall file such application or petition
clearly labelled as such With the .. .
Assistant Secretary, Department of ,
Energy, 20 Massachusetts Avenue, N.W.,
Washington, D.C. 20545. All such
petitions shall contain all information.
necessary for the determination under*
§ 456.504 pr the findings'required by
§ 456.505.'

(b) In addition to any other-
requirement that may be applicable, any
utility making an application or petition
under this section shall give direct
notice to the Governor, State Energy
Office, and State Regulatory Authority
of any State in which such exception or
waiver would be applicable, informing
them that they may within ten days -
submit Comments on the application or
petition to the Assistant Secretary. The.,
application or petition filed with the'
Assistant Secretary shall include a.
certification that the applicant or
petitioner has complied with the
requirements of this subsection. In the
discretion of the Assistant Secretary,
opportunity to comment may be
provided to other interested persons.

§ 455.508 Appeals.
Any person adversely affected by any

decision made pursuant to this Subpart
by the Assistant Secretary may appeal,
that decision in accordance with
Subpart G of part 205 of these rules. All
such appeals shall be filed with-the
Office of Hearings and Appeals,
Department of Energy, Washington, D.C.
20461.

Subpart F-Federal Standby Authority
and Enforcement Provisions

§ 456.601 Scope.
This Subpart specifies the procedures

to be followed to ensure that eligible
customers receive the services of the
Residential Conservation Service
Program when a State or nonregulated

utility does not subnit an acceptable
Residential Conservation Service Plan
within the necessary time or fails to
-implement adequately an approved
plan. These procedures are. required to
be implemented by the Secretary
pursuant to the provisions of section 219
of NECPA. All of the Secretary's
responsibilities Under this Subpart,
except for the authority to bring actions
in any court of the United States, have
been delegated to the Assistant
Secretary. Section 456.602 specifies the
conditions under which the Assistant
Secretary shall invoke standby authority
for covered regulated utilities and "
covered nonregulated utilities. Sections
456.603 and 456.604 specify the content
of the Federal plans for States and
nonregulated utilities, respectively.
Section 456.605 specifies the procedures
followed, by the Secretary if a public
utility fails t6 comply with a Federal
standby order issued pursuant to
§ 456.603 or 456.604. Section 456.606 -
specifies the civil penalties which the
Assistant Secretary may assess and the
enforcement provisions.

§ 456.602 . Conditions under which standby
authority shall be Invoked.

The Assistant Secretary shall invoke
standby authority if he determines:

(a) That a State fails to submit a
Residential Conservation Service Plan
meeting the requirements of Subparts B
and C within 270 days after the effective
date of these rules orwithin such
additional period as the Assistant
Secretary allows pursuant to § 456.206
(b) or (d);

(b) That'a noniegulated utility fails to
submit a Residential Conservation
Service Plan meeting the requirements
of Subpart D within 270 days after the
effective date of theserules or within
such additional period as the Assistant
Secretary allows pursuant to § 456.406
(a) or (c);

(c) After notice and opportunity- for a
public hearing, that an approved State
plan is not being adequately
implemented in a State; or

(d) After notice and opportunity for a
public hearing, that an a'pprovedplan is
not being adequately implemented by a
covered nonregulated utility.

§ 456.603 Standby authority in lieu of
State plans.

When the Assistant Secretary
determines that one of the conditions
specified in-§ 456.60- (a) or (c) exists:

(a) TheAssistant Secretary shall
promulgate a Residential Conservation
Service Plan which meets the
appropriate requirements of Subpart B
and C of this part and which is

applicable to each covered regulated
utility in the State;

(b) The Assistant Secretary shall, by
order, require each covered regulated
utility in the State to carry out a
Residential Conservation Service
Program, which meets the requirements
of the plan promulgated pursuant to
paragraph (a) of this section, within 0
days of the issuance of the order; and

(c) If the State had an approved plan
which included nonregulated utilities,
the Assistant Secretary shall take the
actions described in §§,456.604 (a) and
(b] with respect to such nonregulated
utilities.

§ 456.604 Standby authority for
nonregulated utilities.
SWhen the Assistant Secretary
etermines that one of the conditions

specified § 456.602 (b) or (d) exists:
(a) The Assistant Secretary shall, by

order, require the covered nonregulated
utility to promulgate a plan which meets
the requirements of Subpart D of this
part; and

(b) The Assistant Secretary shall, by
order, require such nonregulated utility
to carry out a Residential Conservation

-Service Program, which meets the
requirements of the plan promulgated
pursuant to paragraph (a) of this section,
within 90 days of the issuance of the
order.

§ 456.605 Failure to comply with orders.
If the Secretary determines that any

covered utility to which an order has
'been issued pursuant to § §456.603(b),
456.604(a) or § 456.604(b) has failed to
comply with such order, the Secretary
may'file a petition in the appropriate
United States district court to enjoin
such utility from violating the order,

§ 456.606 Enforcement provisions.
(a) Any covered utility which violates

any requirement of a plan promulgated
under § § 456.603(a) or 456.604(a), or
which fails to comply with an order
under § § 456.603(b), 456.604(a), or
§ 456.604(b) within 90 days from the
issuance of such order, or which violates
the prohibition in § 456.502 concerning
supply, installation, or financing by
covered utilities, shall be subject to a
civil penalty of not more than $25,000 for
each violation.

(b) Each day that such violation
continues shall be considered a separate
violation.

(c) A civil penalty under this section
shall be assessed by ar order of the
Assistant Secretary.

(d) Before issuing an order assessing a
ciVil penalty against any person under
this section, the Assistant Secretary
shall provide to such person notice of
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the proposed penalty. The notice of
proposed penalty shall inform the
person of the opportunity to make an
election, in writing, within 30 days after
receipt of the notice. The election
involves deciding whether to have the
procedures of paragraph (f) of this
section apply, inlieu of the procedures
in paragraph (e) of this section. with
respect to the assessment of a civil
penalty.

(e)[1) Unless the election described in
paragraph fd) of this section is made
within 30'calendar days after receipt of
the notice given under paragraph (d) of
this section, the Assistant Secretary
shall assess the penalty, by order, after
a determination of violation has been
made on the record. Such determination
of violation shall be made after an
opportunity has been afforded for an
agency hearing pursuant to Section 554
of Title 5, United States Code, before an
administrative law judge appointed
under Section 3105 of Title 5. The
assessment order shall include the
administrative law judge's findings and
the basis for such assessment.

(2) Any person against whom a civil
penalty is assessed under this
subsection may, within 60 calendar days
after the date of the order of the
Assistant Secretary assessing the
penalty, institute an action in. the United
States court of appeals for the
appropriate judicial circuit for judicial
review of such order in accordance with
Chapter 7 of Title 5. United States Code.
The court shall havejurisdiction to enter
a judgment affirming, modifying. or.
setting aside, in whole or in part, the
order of the Assistant Secretary, or the
court may remand the proceding to the
Assistant Secretary for such further
action as the court may-direct.

(f)(1) In any case where the
procedures of this subsection have been
elected, as described in paragraph (dl of
this section. the Assistant Secretary
shall assess such penalty by order. The
order shall be made not later than 60
calendar days after the alleged
violator's date of receipt of notice of the

-proposed penalty under paragraph (d] of
this section.

(2) If the civil penalty assessed by
order underparagraph (f)(1) of this
section has not been paid within 60
calendar days after the assessment
order was made, the Secretary shall
institute an action in the appropriate
district court of the United States for an
order affl ming the'assessment of the
civil penalty. The court shall have
authority to review de novo the law and
the facts involved, and shall have
jurisdictiorrto enter a judgment
e-forcing, modifying, and enforcing as

so modified, or setting aside in whole or
in part, such assessment.

(3) Any election to have this
Subsection apply may not be revoked,
except with the consent of the Assistant
Secretary.

(g) If any person fails to pay am
assessment of a civil penalty after it has
become a final and unappealable order
under paragraph (e) of this section, or
after the appropriate district court has
entered final judgment in favor of the
Secretary under paragraph (f) of this
section, the Secretary shall recover the
amount of such penalty in any
appropriate district court of the United
States. In such action, the validity and
appropriateness of the respective final
order or judgment imposing the civil
penalty shall not be subject to review.

(h) Notwithstanding the provisions of
Title 28, United States Code, or of
Section 502 of the Department of Energy
Organi zation Act the Secretary shall be
represented by the General Counsel of
the Department of Energy (or any
attorney or attorneys within the
Department of Energy designated by the
Secretqry) who shall supervise, donduct.
and argue any civil litigation to which
this section applies (including any
related collection action) in a court of
the United States or in any other court,
except the Supreme Court. However. the
Secretary or the General Counsel shall
consult with the Attorney General
concerning such litigation and the
Attorney General shall provide, on
request, such assistance n the conduct
of such litigation as may be appropriate.
Subpart G-Renewable Resource
Installation and Materials Standards

§ 456.701 Scope.
This Subpart contains both the

installation and materials standards
with respect to renewable resource
measures. Not all renewable resource
measures have installation or materials
standards under these rules. Those
measures not addressed in this Subpart
either have been determined not to
require standards or have not yet been
determined whether or not they require
standards. The HTJD Intermediate
Minimum Property Standards
Supplemen4 Solar Heating and
Domestic Hot Worker Systems, 4930.2,
1977 Edition is incorporated by
reference into this Subpart as though set
forth in full herein, pursuant to 5 U.S.C.
§ 552(a). Identification. description, and
information regarding availability of and
future changes to the incorporated
standards are contained in Appendix II
to this Part.

§ 456.702 Solar domestic hot water and
active solar space heating systems.

(a) Solar Domestic Hot Water
Systems, other thanThennosiphonHot
Water Heaters, and Active Solar Space
Heating Systems shall be constructed
and installed in compliance with the
HUD Intermedate Mhimum Property
Standards Supplement. Solar Heating
and Domestic Hot-Water Systems,

4930.2,1977 Edition. U.S. Department of
Housing and Urban Development

(b) Any reference in the HU
Intermediate Mfinmum Property
Standards Supplement to exceptions or,
alternatives that may be approved by
HUD with respect to the standards
therein shall not apply under this
section.

§ 456.703 Thermoslphon hot water
heaters. (Reservedl

§ 456.704 Swimming pool heaters.
[ReserVed]

§ 456.705 Wind systems Installation
standards. [Reserved]

§ 456.706 Wind systems material
standards. [Reserved]
Subpart H-Energy Conservation
Material Standards

§ 456.801 Scope and coverage.
This subpart identifies and describes

minimum standards for safety and
effectiveness of certain products and
materials which are energy conservation
measures when they are used in the RCS
Program. Certain standards are
incorporated by reference into this
Subpart as though set forth in fill
herein, pursuant to 5 U.S.C. § 552(al.
Identification, description, and
information regarding availability of and
future changes to the incorporated
standards are contained in Appendix I
to this Part

§ 456.802 General requirements and
deflnltions.

(a) GeneralRequiremens. (1) Only
products meeting these material
standards may be marked, "Conforms to
DOE Standards."

(2) Thermal insulation materials shall
contain no asbestos whichhas been
intentionally added nor which occurs as
a contaminant.

(3) Composition of sample material
shall not be altered to produce
qualifying specimens for the tests
required to meet these material
requirements.

(b) Defntons. (1) "AAMA' means
Architectural Aluminunmanufacturers
Association.

(2] -AST' means American Society
for Testing and Materials.
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(3) "ASTM C 516" means ASTM
Standard Specification for Vermiculite'
Loose Fill Insulation.

(4)"ASTM C 520" means ASTM
Standard Method for Density of
Granular Loose-Fill Insulation.
(5) "ASTM C 578" means ASTM

Standard Specification for Preformed,
Block-Type Cellular Polystyrene
Thermal Insulation.
(6) "ASTM 576-76" means ASTM

Standard Test Method for Dew/Frost
Point of Sealed Insulating Glass Units in
Vertical Position.
(7) "ASTM E 84" means ASTM

Standard Test Method forSurface
Burning'Characteristics of Building
Materials.
(8) "ASTM E 96" means ASTM

Standard Test Method for Water Vapor
Transmission of Materials in Sheet
Form.
(9) "ANSI" means American National

Standards Institute. I
(10) "AutomaticIgnition System"

.means a system'comprised of a plot
ignition device, pilot flame sensing
means, control system, and associated
automatic valving for application to an
existing pilot burner and designed to:
(i) Ignite the pilot buiner on a call for

heat;
(ii) Prove the presence of the pilot

flame and allow main, burner gas to
flow;

(III) Automatically act to shut off the
gas supply to the main burner and pilot
burner when the pilot burner is not
proved.

(11) "Cellular Polystyrbne Thermal
Insulation" means an oiganic foam
composed principally of polymerized
styrene resin processed to form a
'homogeneous rigid mass of cells.

(12) "CPSC" means U.S; Consumer
Product Safety Commission.

(13] "CPSC Par 120" means U.S.
Consumer Product Safety Commission
Safety Standard for Architectural
Glazing Materials.,

(14) "CPSC Part,1209" means,U.S.
Consumer Product Safety Commission
Interim Safety Standard for Cellulose
Insulation, 16 CFR.Part 1209 (uly'6,
1979] and any amendments thereto.

(15) "CPSC Part 1404" means U.S.
Consumer Product Safety Commission
Cellulose Insulation Labeling .
Requirement, 16 CFR Part 1404"(July 6,
1979).

(16) "Critical Radiant Flux" miieans the
level of incident radiant heat energy on
the insulation below which flames will.,
cease to propagate, as determined
according to the test procedure
described in CPSC 16 CFR Part 1209.

( (17) "FH.D.A." means Fir and
Hemlock Door Associition."

([18) "HH-I-515D" means Federal
Specification I-I-I-515D Insulation,
Thermal (Loose-Fill for Pneumatic or
Poured Application): Cellulosic or Wood
.Fiber.

(19) "HH-I-524B" means Federal
Specificti*on HH-I-524B Insulation
Board, Thermal (Polystyrene].

(20) "HH-I-530A! means'Federal
Specification HH-I-530A Insulation
Board, Thermal (Polyurethane and'
Polyisocyanurate).

'(21) "HH-I-558B" means Federal
Specification HH-I-558B Insulation
Blocks, Boards, Blankets, Felts, Sleeving,
and Pipe Fitting Coverings. '

(22) "HH-I-574B" means Federal
Specification HH-I-574B InsulatiOn,
Thermal (Perfite).

(23) "HH-I-585C" means Federal
Specification HH-I-585C Insulation,
Thermal (Vermiculite). -

(24) "HH--1030A" means Federal
Specification HH-I-1030A Insulation,
Thermal (Mineral Fiber for Pneumatic or
Poured Application).

(25) "HH-I-1252B"means Federal
Specification HH-I-01252B Insulation,
Thermal Reflective (Aluminum Foil).

(26) "Loose-Fill cellulosic or wood
fiber thermal insulation" means thermal
insulation composed of chemically
treated cellulosic or wood fibers, or any
combination thereof, suitable for
pneumatic or poured application.;

(27) "Loose-fill mineral fiber thermal
insulation" means insulation composed
of mineral substances such as slag, rock,
or glass, suitable for pneumatic or
poured application.

( (28] "Mineral fiber blanket and batt
thermal insulation" means flexible units
composed of felted inorganic fibers with
or without binders, in-rolls or strips,
'with or without attached membrane
coverings.

( (29) "Multi-glazing",means an
arrangement of ffvo or more separated
layers of glazing (providing one or more,
insulating air spaces). Multi-glazing can
be achieved by installing-a
preassemebled, sealed insulating glass
unit or by affixing one or more
additional sheets of glazing onto an
existing window, sash, or glass.

(3.0] "NBS/PS" means-National Bureau
of Standards Voluntary Product
Standard.

(31) "NWMA" means National
Woodworking Manufacturers
Association. -
- (32) "Smoldeiing Combustion" means
the combustion of solid materials
without the accompaniment of flame,
when determined 'according to the test
procedure described in CPSC 16 CER
Part 1209.

(33] "Storm Do6r" means a door
installed outside 6r inside.a prime door,

creating an insulating air space to
provide greater resistance to heat flow
than the prime door alone.

(34) "Storm Window" means a unit
consisting of glazing installed In a
window opening either outside or inside
a prime window, creating an insulating
air space to provide greater resistance
to heat flow than the prime window

'alone. The storm window may be
removable or permanently attached.

(35) "Thermal Door" means a unit
installed in a door opening which has an
R-value of at least tWo (2) and Is
weatherstripped to provide greater
resistance to heat flow. ,

(36) "Thermal Resistance" (R-value)
means the resistance to the flow of heat
of a'particular body or assembly, "R-
value" is measured In the United States
customary units, ft2-hr-°F/Btu,

(37) "Thermal Resistivity" is a
property of a homogenous material
measured by its thermal resistance per
unit thickness. Thermal resistivity Is
measured in the United States
-customary units, ft2.hr-°F/Btu-in.
1 (38) "Thermal Window" means a

window system with Improved thermal
performance through the use of multiple
glazing and more airtight construction.
Some thermal windows also provide an
insulating frame and sash to provide
greater thermal efficiency.

(39) "Vent Damper" means a device
which automatically closes vents on oil
and gas-fired appliances to prevent the
escape of heat through the vent pipe
when the main burner is not being fired,
The device may be thermally,
mechanically, or electrically actuated,

(40) Other definitions of terms relating
to thermal insulating materials are found
in ASTM C 168, "Thermal Insulating
Materials."
(c) Conversions. Conversions between

United States customary units and
metric (S.I.) units are based on
conversion factors listed In ASTM E
380-76, "Standard for Metric Practice,"
and ANSI/ASTM E 621-78 "Standard
Practice for the Use of Metric, (S.1,) Units
in Building Design and Construction."

§ 456.803 Standard for loose-fill cellulosic
or wodd-fiber thermal Insulation.
(a) Scope. This section applies only to

loose-fill cellulosic or wood-fiber
thermal insulation.

(b) Material Requirements. (1) For
vermin-resistance and odor emission,
the material shall meet the requirements
of HH-1-515p.

(2) For moisture absorption, the
material shall meetthe requirements of
HH--515D, except the container may be
200 mm X 200 mm X 1O mn (8 Inches
X 8 inches X 4 inches).
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(3) For fungi resistance, the material
shall meet the requirements of HH-I-
515D with the following changes:

(ii The core of 12.5 mm (0.5 ins)
regular gypsum wall board shall be used
as the control; and constant temperature
and humidity shall be maintained.

(ii) Examine the test samples of
insulation and the control at 40X
magnification for evidence of fungal
growth.

(iii) Ascertain whether any of the test
samples show more fungal growth than
the control.

(4) At a minimum each bag of thermal
insulation shall be permanently marked
with the following information:

(i) Name of manufacturer.
(ii) Recommended method of

application (blowing or pouring).
iii) Minimum net weight of insulation.
iv) Table L filled in. Where the

insulation is intended for applicatidn by
both blowing or pouring, the bag shall
have a separate coverage chart for each
type of application if the coverage is
different

(v) The following warning statements:
Skin irritation: During installation,

insulation material can cause some local skin
irritation; protect skin by wearing loose
clothing, including gloves. Wash work
clothing separately from other clothing.

Eye and lung protection: To prevent
irritation to eyes and lungs from fibers which
may become airborne during installation, a
dust mask and goggles are suggested.

§ 456.804. Standard for loose-fill mineral
fiber thermal Insulation.

-a) Scope. This section. applies to
loose-fill mineral fiber insulation.

(b) ]Material Requirements.
(1) For fire safety, the material shall

meet CPSC Part 1209 when tested at the
manufacturer's recommended installed
density.

(2) For corrosiveness, the material
shall meet the requirements of HH-I-
1030A.

(3] For odof emission, the material
shall meet the requirements of HH-I-
515D.

(4) For fungi resistance, the material
shall meet the requirements of HH-I-
515D, with the changes specified in
§ 456.803(b)(3).

(5) The weight loss on. ignition shall be
no greater than 12 percent when tested
in accordance withjIH-I-1030A.

(6) At a minimum, each bag of
insulation shall be permanently marked.
in accordance with CPSC Part 1404
(without the word: "cellulose'), and
shall include the following information:

(i) Name of manufacturer.
(ii) Recommended method of

application (blowing orpouring).
(iii) Minimum net weight of insulation.
(iv) Table II, filled in. Where the

insulation is intended for application by
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both blowing or pouring, the bag shall
have a separate coverage chart for each
type of application, if coverage is
different.

lv) The following warning statements:
Skin irritation: During Installation.

insulation material can cause some local skin
irritation; protect skin by wearing loose
clothing, Including gloves. Wash work
clothing separately from other clothing.

Eye and lunrg protection: To prevent
irritation to eyes and lungs from fibers which
may become airborne during Installation. a
dust mask and goggles are suggested.
§ 456.805 Standard for mineral fiber
blanket and batt thermal Insulation.

(a) Scope: This section applies to
mineral fiber blanket and btt thermal
insulation for residential applications.

(b) Material Requirements. (1) For fire
safety, the material shall meet the
requirements CPSC Part 1209.

(i) For critical radiant flux test,
blankets and batts with a reflective or
nonreflective membrane covering on one
principal face (known as Type I) shall
be tested with the membrane covering

faced down in the tray. Blankets and
batts with a refldctive or nonreflective
membrane covering onboth principal
faces, only one of which shall be a
vapor barrier (known as Type III) shall
be tested with the breather paper faced
up in the tray.

(ii) For smoldering combustion test.
the mineral fiber blanket shall be tested
without the membrane at the recovered
thickness.

(2] For corrosiveness, the material
shall meet the requirements of HH-I-
1030A.

(3) For odor emission, the material
shall meet the requirements of HH-I-
515D.

(4] For fungi resistance, the material
shall meet the requirements of -H-I-
515D with the changes specified in
§ 456.803(b)[3).

(5) Vapor permeance.
(i) Vapor resistant membrane

coverings on mineral fiber bianket and
batt thermal insulation shall have a
vapor permeance of not more than 1.G
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perm. This shall be verified by testing in
accordance with Procedure A'of ASTM
E96.

[ii) Vapor permeable membrane
coverings on mineral fiber blanket and
batt thermal insulation shall have a
vapor permeance of not less than five
perms. This shall be verified by testing
in accoidance with Procedure A of
ASTM E 96.

(6) Dimensional Tolerances. The
dimensional tolerance on a specified
length of mineral fiber blanket or batt
,thermal insulation shall be 12.5 mn (0.5
inch) for blankets 2,500 min (10 inches)
,or shorter, and 0.5 percent for blankets
longer than 2,500 mm. The tolerance on
a specified width shall be 12.5 mn (0.5
inch).

(7] At a minimum, mineral, fiber
blanket and batt thermal insulation shall
be permanently'marked in accordance
with CPSC Part 1404 (without the word
"cellulose"), and shall include the
following information:

(i) The following statement shall be
permanently.marked on applicable

"insulation:
Caution

This membrane covering is flammable. It
should riot be left exposed.

(ii) The following warning statements.,
shall be marked on the insulation or its
packaging:

Skin rritation:-During installation,
insulation material can cause some local skin
irritation; protect skin by wearing loose
clothing, including gloves. Wash work
clothing separately from othbr clothing.

Eye and lung protection: To prevent
irritation to eyes and lungs from fibers which
may become airborne during installation, a
dust mask and goggles'are suggested.

§ 456.806 Standard for vermiculite thermal
Insulation.

(a) Scope. This sectibn applies to
expanded or exfoliated vermiculite
thermal insulating materials.

(b) Material RequirEmbnts. (1) For fire
safety, the material shall meet the
combustibility requirements of HH-I-
585C.

(2) For water repellency, the material
shall meet the requirements of HH-I-
585C;

(3) Density shall be less than 88 kg/ 3

(5.5 lb/ft) when tested in' accordance
with ASTM C-520.. ;

(4) Grading. Particle size of,
vermiculite insulation'shall be graded to
meet the reqluirements of'ASTM C516.

(5) At a minimum, each bag of
vermiculite thermal insulation shall be
permahently marked inaacdordance with
CPSC Part 1404 (without the'word
"cellulose"), and shall inlude the
following information:

(I) Name of inanufacturer.'

(ii) The density and grade of
vermiculite.

-iii) Minimum net weight of insulation.
(iv) Recommended method of

application (blowing or pburing)
(v) Table II, filled in. Where insulation

is intended for application by both •
blowing and pouring, the bag shall have
a separate coverage chart for each type
of application of the coverage is
different.

(vi) The following'warning statement:
Eye and lung protection: To prevent

irritation to eyes and lungs from particles
which may become airborne during
installation, a dust mask and goggles are
suggested.

§ 456.807 Standard for perlite thermal
Insulation.

(a) Scope. This section applies to
loose-fill perlite thermal insulation.

(b) Material Requirements. (1) For fire
safety (combustibility), water
repellency, and solvent solubles, the
material shall meet the requirements of
HH--574B.

(2) Density. The 'Material shall have a
density of not more than 128 kg/M 3 (8
lb/ft), when tested in accordance with
ASTM C 520.',

(3) Grading. Particle size of perlite-
insulation shall be graded to meet the
requirements bf HH-I-574B.

(4) Marking. Each bag of perlite
thermal insulation shall be permanently
marked in accordance with CPSC Part
1404 (without the word, "cellulose'), and
shall include the following information:

(i) Name of manufacturer.
(ii) Density and grade of perlite.
(iii) Minimum net weight of insulation.

Aiv) Recommended method of
application (blowing or pouring).

(v) Table II, filled in. Where insulation
is intended for application by both
blowing and pouring, the bag shall have
a separate coverage chart for each type
of application if the coverage is
different.'

(vi) The following warning statement.
Eye and lung protection: To prevent

irritation to eyes and lungs from particles
which may become airborneduring"
installation, a dust mask, and goggles are
suggested.-

§ 456.808 Standards for polystyrene
thermal Insulation board.. (a) Scope. This section covers cellular
polystyrene thermal insulation board.

(b) Material Requiremenits. '(1) Fire
safety. Polystyrene thermal insulation
shall have a flame spread classification

"of no greater than 75 whii tested in
accordance with ASTM E 84.

(2) For water absorption, water vap6r
transmission, compressive strength and
fluxural strength, the materil shall meet-
the requfrements of HH-I-524B.-' : .- :

(3) Dimensional tolerances. The
dimensional tolerances of the material
shall comform to the values in Table 3 of
ASTM C 578.1 (4) At a minimum, each package of
polystyrene thermal insulation board
shall be permanently marked to includo
the following information:

(i) Name of manufacturer
(ii) The type of insulation (as defined

in HH-I-524B)
(iii) And the following statements:
Interior applications of polystyrene thermal

Insulation board must be covered with a
layer of gypsum board 12.5 nun (0.5 inches)
thick, or an equivalent fire barrier.

Keep this insulation away from exhaust
flues of furnaces, water heaters, space
heateis, or,other heat-producing device.

§ 456.809 Standards for polyurethane and
polylsocyanurate thermal Insulation board.

(a) Scope. This section applies to
faced and unfaced rigid cellular
polyurethane and polylsocyanurato
thermal insulation board.

(b) Material Requirements. (1) Fire
safety. The flame spread classification
of polyurethane and polyisocyanurate
insulation board shall be no greater than
75 when tested in accordance with
ASTM E 84.

(2) For water absorption, compressive
strength flexural strength, dimensional
tolerance, and moisture vapor
permeability, the material shall meet tho
requirements, of HH-I-530 A.

(3) At a minimum, each package of
polyurethane and polyisocyanurato
thermal insulation shall be permanently
marked to include the following
information:

(i) Name of manufacturer
(ii) And the following statements:
Interior applications are limited to spaces

separated from the living space by a 12,5 mm
(0.5 inch) thick layer of gypsum board, or an
equivalent fire barrier.

Keep this insulation away from exhaust
flue of furnaces, waterheaters, space heaters,
or other heat-producing devices.

§456.810 Standard for urea-formaldehydo
based foamed-in-place Insulation.
[Reserved]

§ 456.811 Standards for aluminum foil
reflective thermal Insulation.

( i) Scope. This section applies to
single and multilayer aluminum
reflective thermal insulation.

(b) MaterialRequirements. (1) For
water vapor permeability, pliability,
thickness, bonding adhesive, content of
foil, and kraft paper, the material shall
meet the requirements of HH-I-1252B.I (2) Finished insulation The layers
shall be securely bonded together along
edges, formig an attachment flap
suitablefor nailing or stapling.'
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(3) At a minimum, each package of
aluminum foil thermal insulation shall
be permanently marked in accordance
with CPSC Part 1404 (without the word
"cellulose") and shall include the
following information:

(i) Name of manufacturer.

§ 456.812 Standards for caulks and
sealants, water heater Insulation and
heatlng/air conditioning duct Insulation.

(a) Scope. This section applies to the
following materials of components
thereof:

(1] Caulks and sealants.
(2) Water heater insulation.
(3) Heating and air conditioning duct

insulation.
(b) Materials Standards for Caulks

and Sealants. (1) Caulks and sealants
shall conform to the applicable Federal
Specifications and ASTM standards
indicated in Table 111.

Table III

Examptes of caut or Aplic spedltion
seatants

Putty .FS. T-P-00791 B-mocke
to aflow naturwal calckm
c&tbo ate.

0il and Resin Base-- F.S. Tr-C-00598C and ASTM
C-570-72.

Anyic (SoentType).. F.5.'Ti-S-OO3Oe.
Butyl Rubber________ F.S. TT-S-00 657.
Chicoosulphonated M.. T.-S-00230 .

Polyeftlene.
Latex Sealing Conpound- ASTA C834-76.
Polysufide-en o F.S. 1Tr-S-002300.
Polysufide-in ten_ F.S. TT-S-00227E.
Polyurethane- F.S. 1T-S-00230C.

sknlecomponent
Polyurethane-mutbconponenL F.S. "TT-S-00227E
si ce.. ......... . F.S. Tr-s-001543A.

(c) Material Standard for Water
Heater Insulation..(1) Water Heater
Insulation shall conform to Federal
Specification HH-I-558B, "Federal
Specification: Insulation Blocks, Boards,
Blankets, Felts, Sleeving, and Pipe
Fitting Covering." In addition, the
exterior facing shall have a flame
spread, when tested in accordance with
ASTM-E-84, of:

(i) No more than 150 when installed
on electric water heaters, and

(ii) No more than 25 when installed on
gas or oil-fired water heaters.

(2) If insulation is packaged
specifically for the purpose of insulating
water heaters, it shall be marked with
the following information: R-value,
length, width, thickness, square feet of
insulation in the package, and flame
spread of the facing.

(3] Mineral fiber insulation which
meets the requirements of paragraph
(c)(1) of this section, but which is not
packaged specifically for the purpose of
insulating water heaters may be labelled
"Conforms to DOE standards for water
heater insulation". In addition, it shall

also be marked with the following: R-
value and flame spread of facing.

(d) Material Standard for Heating/Air
Conditioning Ducts Insulation. (1) Water
heater and heating/air conditioning duct
insulation shall conform to F.S. HH-I-
558B, "Federal Specification: Insulation
Blocks, Boards, Blankets.Felts, Sleeving.
and Pipe Fitting Covering."

(2) Duct coverings shall have a flame
spread, when tested in accordance with
ASTM E-84, of no more than 25. '

(3) Packages of duct insulation shall
be marked with the following
information: the R-value, length, width.
thickness, and square feet of insulation
in the package.

§ 456.813 Standards for storm and
thermal windows and doors and multi-
glazed Insulating units for windows and
doors.

(a) Scope. This section applies to the
following materials or components
thereof:

(1) Storm and thermal windows
(2) Storm and thermal doors
(3) Multiglazing units for windows and

doors,
(b) Material Standards for Storm and

Thermal Windows. (1) Aluminum
combination storm windows shall
conform to ANSI/AAMA 1002.9-1977,
"Voluntary Specification for Aluminum
Combination Storm Windows for
External Applications." Cl.3, Cl.4, and
C1.6 of ANSI/AAMA 1002.9-1977, may
be modified to permit plastic as well as
glass.

(2) Wood frame storm and thermal
windows shall conform to Section 3 of
ANSI/NWMA I.S. 2-73, "Industry
Standard for Wood Windows," modified
to allow plastic as well as glass.

(3) Rigid vinyl frame storm and
thermal windows shall be constructed
with vinyl profile extrusions which
conform to NBS/PS26-70, "Rigid
Polyvinyl-Chloride Profile Extrusions."

(4) Rigid acrylic frame storm windows
shall conform to the requirements in the
BOCA research report No. 72-33 for
thermoplastic molding powders VS. VM,
or DR.

(5) Exterior storm windows shall have
an air infiltration no greater than 0.003
m 3/s for each linear meter (2.0 ft/min
for each linear foot) of crack at a static
pressure difference of 75 Pa (1.56 psi).
Interior storm windows shall have an air
infiltration no greater than 0.00075 m2/s
for each linear meter (0.5 ft3/min for
each linear foot) of crack at a static
pressure difference of 75 Pa (1.56 psi).

(6] Thermal windows shall have a
thermal conductance no greater than 4
W/m-C (0.7 Btu/h ft2 F) corrected for
framing, for an exterior wind velocity of
24 km/h (15 mph) and an infiltration rate

no greater-than 0.00075 m3Ic for each
linear meter (0.5 ft/min for each linear
foot of crack at a static pressure
difference of 75 Pa (1.56 psi).

(7) Infiltration through storm and
thermal windows shall be measured in
accordance with ASTM E 283-73,
"Standard Test Method for Rate of Air
Leakage Through Exterior Windows,
Curtain Walls, and Doors" Heat
transmission factors of thermal
windows shall be measured in
accordance with ASTM C 238. Framing
correction factors shall be taken from
ASHRAE Handbook 1977 Fundamentals,
p. 22.24, Table 8.

(c) Material Standards for Storm and
ThermalDoors. (1) Aluminum frame
storm doors shall conform to ANSI,
AAMA 1102.7-1977, "Voluntary
Specifications for Aluminum Storm
Doors."

(2) Pine storm and thermal doors shall
conform to the requirements for exterior
doors listed in Section 3 of ANSI/
NWMA I.S. 5-73, entitled "Ponderosa
Pine Doors."

(3) Fir, hemlock, and spruce storm and
thermal doors shall conform to the
requirements for exterior doors listed in
Section 3 of FHDA 6-77, "Industry
Standard for Douglas-Fir, Western
Hemlock, and Sitka Spruce Doors and
Blinds."

(4) Rigid vinyl frame storm and
thermal doors shall be constructed with
vinyl profile extrusions which conform
to NBS/PS 26-70.

(5) If storm or thermal doors contain
glazing, safety glazing shall conform to
CPSC safety standard Part 1201-
"Safety Standard for Architectural
Glazing Materials."

(d) Material Standard for Mut-
Glazing. (1) The frost point of each test
specimen sealed insulating glass unit
shall be no higher than -29'C (-20*F)
when tested in accordance with ASTM-
E-576-76.

(2) Sealed insulating glass units, when
used in doors, shall conform to CPSC
Part 1201.

§ 456.814 Standards for furnace efficiency
modifications.

(a] Scope. This section applies to the
following furnace efficiency
modifications:

(1) Replacement gas-fired central
heating systems.

(2] Replacement oil-fired central
heating systems.

(3) Heat Pumps.
(4) Replacement oil burners.
(5) Electrically-operated vent dampers

for gas-fired systems.
(6) Mechanically actuated vent

dampers for gas-fired systems.
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(7) Thermally actuated vent dampers
for gas-fired systems.

(8) Automatic gas ignition systems.
(b) Material Standard for

Replacement Gas-Fired Central Heating
Systems. Gas-Fired central heating
systems shall conform to ANSI Z21.46-
1978, entitled, "American National
Standard'for Gas-fired Central
Furnaces," ANSI Z21.13 1977, entitled'
"Gas-Fired Low Pressure Steam and Hot
Water Heating Boilers," or ANSI Z21.59-
1974, "Gas-Fired High Pressure-Steam
and Hot Water Heating Boilers."

(c) Material Standard for
Replacement Oil-Fired Central Heating
Systems. Oil-Fired central heating
systems shall conform to UL 726/ANSI
Z96.3-1975 "Oil-Fired Boiler
Assemblies" or UL 727/ANSI Z96.1-1978
"Oil-fired Central Furnaces." -

(d) Material Standard for
Replacement Oil Burners. Oil burners
shall conform to UL 296/ANSI Z96,2-
1974 "Oil Burners" and ANSI Z91.2--
1976, entitled "Performance
Requirements for Automatic Pressure
Oil Burners of the Mechanical-Draft
Type."

(e) Material Standard for Heat Pumps.
Heat pumps shall conform to UL 599
"Standard for Heat Pumps." -

(f) Material Standard for Automatic
Ignition Systems for Gas-Fired Heating-
Systems. Automatic ignition systems
shall conform to ANSI Z21.20-1975,
entitled '"American National Standard
for Automatic-Gas Ignition Systems and
Components." All automatic gas ignition
systems shall contain a label stating:
"This device should be installed only by
an approved contractor."

(g) Material Standard for Vent
Dampers for Gas-Fired Systems. (1)
Vent Dampers for gas-fired systems
shall meet the appropriate standard(s)
listed below:

(i) ANSI Z21.66-1977, American
National Standard for Electrically
Operated Automatic Vent Damper
Devices for Use with Gas-Fired
Appliances.

(ii) ANSI XZ21.67-1978, American
National Standard'for Mechanically'
Actuated Automatic Vent Damper
Devices for use with Gas Fired
Appliances.

(iii) ANSI Z21.68-1978, American
National Standard for Thermally -

Actuated Automatic Vent Damper
Devices for use withGas-Fired -

Appliances.
(2) All vent dampers shall contain a

label stating: "This device should be
installed only by an approved-
contractor."

(3) Wiring diagrams and instructions.
[Reserved.]

§ 456.815 Load management devices.
(a) Scope. This section applies to

devices associated with load
management-techniques, Application of
load management technology in the
United States is expected to expand
rapidly'. Consensus specifications for,
load management devices are likely to
become available in the future as their
use becomes more common.

(1) General. (i) It shall be suitable for
its intefided purpose.

(ii) Claims of its performance shall be
substantiated by certified test data on
production models.

(iii) It shall be listed by a nationally
recognized laboratory.' "

(ii) It shall not be incompatible with
the utility's control equipment, where
relevant.

(v) It shall be constructed of
substantial and compatible materials.

(vi) Where required for safety,
warning decals, safety locking, and
automatic shut-off devices shall be used.

(vii) It shall not chuse improper
functioning of other household
appliances.

(2) The manufacturers shall maintain
a suitable quality control program to
ensure that all component parts, as well
as the finished product, will conform to
all of the manufacturer's efficiency,
performance, and safety claims.

(3) The manufacturer shall provide
detailed installation and general
maintenance instructions with each unit

(4) The manufacturer shall provide a
warranty for the device which covers a
period of at least thred years.
Subpart i-Energy Conservation

Installation Standards

§ 456.901 Scope.
This subpart contains the installation

standards, referred to herein as
standard practices, for the safe and
effective installation of energy
conservation measures under the RCS
program. Certain standards are
incorporated by reference into this
Subpart as though set forth in full
herein, pursuant to 5 U.S.C. § 552(a).
Identification, description, and
information'regarding availability of and

- future changes to the incorpdrated
standards 'are contained in Appendix II
to thfs Part.

§ 456.902. Referenced standards.
The standard practices of this Subpart

contain references to existing ASTM
(American Society for Testing and
Materials), ANSI (American National
Standards Institute) and NFPA
(National Fire Protection Association)
standards. These zeferenced standards
are listed below.': I .

(a] ASTM Designation C 168-7
means "Standard Definitions of Terms
Relating to Thermal Insulation
Materials."

(b) ASTM Designation C 755-73
means "Standard Recommended
Practice for Selection of Vapor Barriers
for Thermal Insulation."

(c) ASTM Designation E 84-77 means
"Standard Test Method for Surface
Burning Characteristics of Building
Materials."

(d) ASTM Designation E 119-78 means
"Standard Methods of Fire Tests of
Building Construction and Materials."

(e) ASTM Designation E 136-79 means
"Test for Non-Combustibility of
Elementary Materials."

(0) ANSI/ASTM D2156-65 (1975)
means "American National Standard
Method of Tests for Smoke Density in
the Flue Gases from Distillate Fuels."

(g) ANSI Z91.2-1976 means "American
National Standard Performance
Requirements for Automatic Pressure
Atomizing Oil Burners of the
Mechanical Draft Type."

Nh) ANSI Z95.1-1974 means
"American National Standard
Installation of Oil Burning Equipment."

(i] ANSI Z96.2-1974 (UL 296-Sept.
1974) means "American National
Standard Safety Standard for Oil
Burners."

(j) NFPA-31 means "Standard for the
Installation of Oil Burning Equipment."

(k) NFPA-54 means "National Fuel
Gas Code."

(I) NFPA-70 means "National
Electrical Code."

(in) NFPA-211 means "Standard for
Chimneys, Fireplaces, and Vents,".

§ 456.903 Definitions.
(a) Certain technical terms relating to

insulation not defined below are used In
this subpart in accordance with the

*definitions given in ASTM Designation
C 168-67, "Standard Definitions of '
Terms Relating to Thermal Insulating
Materials."

(b) As used in this subpart-
(1) "Approved" means acceptable to

whatever authority regulates the
installation procedures discussed in this
practice. Such authority is usually a
municipal, state, or federal agency or an
underwriters' inspection or rating
bureau..,

(2) "Conditioned Space" means any
space in a residential building which Is
served by a heating or cooling system.

(3) "Draft Hood" means a component
of gas-fired water heaters which mixes
secondary air with the combustion gases
leaving the unit thus enabling a smooth,
continuous relief of gases up the vent
pipe.
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(4) "Draft Regulator" means a
component of oil-fired water heaters
which mixes secondary air with the
combustion gases leaving the unit thus
enabling a smooth, continuous relief of
gases up the vent pipe.

(5) "Duct Insulation" means mineral
fiber batt and blanket thermal insulation
with a membrane which has a frame
spread classification of no more than 25
when tested in accordance with ASTM
Designation E 84-77.

(6) "Galvanic Corrosion" means a
form of deterioration resulting from the'
electrochemical reaction that occurs
when certain dissimilar metals are in
contact.

(7) "Hi-Limit Switch" means a
temperature control that senses
temperature.changes in electric, gas, and
oil-fired water heaters and cuts off the
energy supply or fuel flow to the unit
when the internal water temperature
rises above a certain point

( {8) "Mastic" means a pasty material
used as a adhesive for installing
insulation board.

(9] '"Mineral Cellular Loose-fill
Thermal Insulating Materials" means
mineral particulate material in granular,
modular, powdery, or similar form
designed to be installed dry by pouring,
blowing, or hand placement between
retaining surfaces or as a covering layer.

(10) "M1ineral Fiber Batt and Blanket
Thermal Insulating Materials" means
flexible units composed of felted
inorganic fibers with or without binders,
in r6lls or strips, with or without
attached membrane coverings.

(11) "Mineral Fiber Loose-fill Thermal
Insulating Material" means insulation
composed of mineral substances such as
slag, rock, or glass suitable for
pneumatic or poured application.

[12) "Multi-glazing" means an
arrangement of two or more separated
layers of glazing (providing one or more
insulating air spaces). Multi-glazing can
be achieved by installing a
preassembled. sealed insulating glass
unit or by affixing pne or more
additional sheets of glazing onto an
existing window, sash, or glass.

(13] "Oil Burner" means a device
which, for oil-fired heating equipment in
a residential building, atomizes,
vaporizes, or otherwise disperses the
fuel oil, mixes it with air and ignites the
fuel-air mixture, and is an integral part
of an oil-fired furnace or boiler,
including the combustion chamber.

(14) "Organic Cellular Rigid Board
Thermal Insulation" means an organic
foam composed principally of
polymerized styrene resin or catalyzed
reaction products expanded with a
fluorocabon blowing agent to form a
homogeneous rigid mass of cells.

(15) "Organic (Cellulosic or wood
fiber) Loose-fill Thermal Insulating
Materials" means thermal insulation
composed of chemically treated
cellulosic or wood fibers, or any
combination thereof suitable for
pneumatic or poured application.

(16) "Pressure Relief Valve" means a
safety valve which opens to vent
pressure when the pressure in the water
tank exceeds a pre-set level due to
excessive water temperature.

(17) "Prime Window (door)" means
the original window (door) to which a
storm window (door) or multi-glazing Is
added to provide greater thermal
resistance.

(18) "Reflective Thermal Insulation"
means thermal insulation depending for
Its efficiency in large part on reduction
of radiant heat transfer across spaces by
use of one or more surfaces of high
reflectance and low emittance.

(19) "Replacement Oil Burner" means
an oil burner that conforms to the
requirements of the most recent
revisions of American National
Standard Safety Standard for Oil
Burners, Z96.2 (UL 298) and American
National Standard Performance
Requirements for Automatic Pressure
Atomizing Oil Burners of the
Mechanical Draft Type, Z91.2 and
approved by a nationally recognized
testing agency.

(20) "Storm Door" means a door
installed outside or inside a prime door,
creating an insulating air space to
provide greater resistance to heat flow
than the prime door alone.

(21) "Storm Window" means a unit
consisting of glazing installed in a
window opening either outside or inside
a prime window, creating an insulating
air space to provide greater resistance
to heat flow than the prime window
alone. The storm window may be
removable or permanently attached.

(22) "Thermal Door" means a unit
installed in a door opening which has an
R-value of at least two (2) and is
weatherstripped to provide greater
resistance to heat flow.

(23] "Thermal Window" means a
window system with improved thermal
performance through the use of multiple
glazing, and more airtight construction.
Some thermal windows also provide an
insulating frame and sash to provide
greater thermal efficiency.

(24) "Unconditioned Space" means
any space, out-of-doors or In a
residential building, which Is not served
by a heating or cooling system.

(25) "Unit" means a storm window,
thermal window, multi-glazing or storm
door as defined herein. It is a
manufactured item assembled In a

factory or a knock down unit assembled
at the site prior to installation.

(26) "Vapor Barrier" means any
material (as defined in ASTM
Designation C 755-73) that has a water-
vapor permeance (perm) rating of one
(1) or less.

Note L-The following materials, upon
proper application, constitute vapor barriers.
Asphalt impregnated draft paper, aluminum
foll, plastic film. and paint and wallcoverings
which are labeled by the manufacturer as
having a perm rating of one (1) or less when
applied in accordance with the
manufacturer's instructions.

(27) "Vent Pipe" means an exhaust
pipe carrying products of combustion
from oil-fired and gas-fired water
heaters to the outside environment.

(28) "Water Heater Insulation" means
mineral fiber batt and blanket thermal
insulation with a membrane facing
which has a frame spread classification
of no more than 150 for electric water
heaters and 25 for oil- and gas-fired
water heaters, when tested in
accordance with ASTM Designation E
84-77.

(29) "Water Heater Damper" means a
device which automatically closes vents
on oil and gas-fired water heaters to
prevent the escape of heat through the
vent pipe when the main burneris not
being fired.

§ 456.904 Coverage and additional
requirements.

(a) Coverage. (1) Installation of any
measure or type of measure for which a
standard exists in this Subpart, installed
under the circumstances described in
the State Plan pursuant to § 456.305,
shall conform to that standard, except to
the extent otherwise provided in
paragraphs (a) (2) and (3) of this section.

(2) These practices are intended to
establish a minimum level of
performance for safety and
effectiveness. When a manufacturer's
installation instructions regarding
specific requirements that affect safety
and effectiveness result in a higher level
of performance for these characteristics,
such manufacturer's installation
instructions may, with the approval of
the Assistant Secretary, be used.

(3) These practices are not intended to
supersede the authority of state and
local codes but are instead intended to
establish minimum criteria for safety
and effectiveness. When state or local
codes specifically address the substance
of provisions contained therein, they
may apply: when state and local codes
do not address the substance of specific
provisions contained therein, these
practices shall prevail.

(b) Additionalequkements. (1) At the
completion of each installation of
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thermal insulation materials covered
under § § 456.905-456.909, the person'
responsible-for such installation shall
comply with the requirements of
§ 456.910 "Certification Procedures for
the Installation of Thermal Insulation
Materials."

(2) The installation practices in this
Subpart contain certain
"recommendations" regarding the
application of vapor barriers in some
condensation zones. The term.
"recommend" is used to signify that the
procedures identified are not required to
provide a safe and effective installation
of insulation in every instance but may
prevent the occurrence of moisture
problems under certain conditions. The
eligible customer ultimately needs to
accept or reject the "recommended"
practices contained herein. Therefore,
whenever a "recommendation" is
contained in these practices, the person
responsible for the installation shall
present to the eligible customer the'
"recommendation" and any additional
information which he can provide to
assist the eligible customer in-making a
decision.

§456.905 Standard practice for the
Installation of loose-fill therrh l Insulation.

(a) Scope. (1) This practice covers the
installation of dry organic (cellulosic or
wood) and mineral (rock, slag, or glass)
fiber loose-fill thermal insulation on
ceilings, attics, floors and in frame wall"
cavities and mineral cellular (perlite or
vermiculite) loose-fill thermal insulation
in attic floors and various masonry wall
cavities of existing residential buildings.

(2) A working knowledge of the
terminology and fundamentals of
construction, and applicable codes is
necessary for the proper application of
this standard.

(b) Safety Precautions. During
installation, do not smoke in the attic or
any truck or van used for installation.

(c) Pre-Installation Procedures. (1)
General. (i) Identify all recessed lighting
fixtures (including wiring compartments
and ballasts] furnaces, vents, chimneys,
and other heat-producing devices in all
areas where insulation is to be installed.

(i) Install blocking, such as wood,
metal orunfaced mineral wool batts
around all heat producing devices to
permanently maintain the clearances
specified in paragraphs (c). (1) (iii) and

(iv) of this section. Install all blocking at
least as high as the height of the finished
insulation and'in a manner that ensures
that all devices which may require
maintenance or servicing remain
accessible after the insulation is
installed.

(iii) Install blocking to provide a three-
inch minimum clearance around all
recessed lighting fixtures (including
wiring compartments and ballasts) and
other heat producing devices not
covered in paragraph, (c) (1) (iv) of this
section. Do not cover these devices so
as to entrap heat or prevent the free
circulation of air unless they are
approved for the purpose.

(iv) Install blocking around gas-firedappliances to provide the minimum
clearances specified in NFPA-54, the
National Fuel Gas Code. Install blocking
around oil-fired appliances to provide
the minimum clearances specified in
NFPA-31, Standard for the Installation
of Oil Burning Equipment. Install
blocking around masonry chimneys or
masonry enclosing a flue to provide a
minimum two-inch (50 mm] clearance
from the outside face of the masonry.
Install blocking around vents, chimney
and vent connectors and chimneys other
than masonry chimneys, to provide the
minimum clearances specified in NFPA-
211, Standard for Chimneys, Fireplaces,
ahd Vents.

(v] When installing mineral fiber or
mineral cellular insulation which, in
addition to meeting all the requirements
specified in § 456.804, is also non-
combustible as defined in ASTM
designation E 136-79, the blocking and
airspaces around vents and chimneys
need not be provided.

(vi) Inspect the roof, walls, ceilings,
and attic floors to identify' areas -where a
previous moisture problem has caused
paint peeling, warpage, stain, visible
fungus'growth, rotting, or other
structural damage. Do not install'
insulation in such areas until the
resident has been informed and these
conditions have been corrected and
their source(s) eliminated. If the
resident, after being informed of the'
moisture condition and the effect of
installing insulation in such ar&6as, elects
to proceed with the insulation, the
resident must so state in writing on the
contract.

(vii) Block all openings in ceilings,
floors, and sidewalls through which the

insulating material may escape. Seal all
wall cavities which open into a
basement or crawl space before wall
insulation' is installed.

(2) Walls. (i] For buildings located in
Zone I of Figure 1, provide a vapor
barrier on the interior surface of all
walls to be insulated in bathrooms and
unvented kitchens and laundry areas,
Caulk or seal all major cracks on the
interior face of exferior walls-of these
rooms including joints between the floor
and wall (except where impractical
because of carpeting), between wall and
ceiling, at joints around window frames,
and around wall penetrations for
electrical services (outlets and switches)
and plumbing stacks, and heating and
air-conditioning ducts.

Note 1.-It is recommended that a vapor
barrier and caulking, such as described In
this section, also be provided on all walls to
be insulated in bathrooms and unvented
kitchens and laundry areas in buildings In
Zone II of Figure 1.

Note 2.-The above requirements for
moisture control are minimum requirements
needed to prevent long term moisture
damage. Homes which are characterized by
one or more of the folloi ing conditions are
more likely to experience excessive moisture
accumulation which can be corrected by
application of a vapor barrier and caulking as
described above and/or additional venting of
the wall cavity from the exterior or additional
ventilation of the occupied space:

a. Homes with an area of lass than 000
square feet (75 square meters):

b. Homes with less than 250 square feet (23
square meters) per occupant;

c. Homes with tight wall and ceiling
construction and weatherstripped windows
and doors;

d. El6ctrically heated homes or homes with
a heating system which uses outside
combustion air.

A relative humidity indicator may be
installed to monitor the humidity level and
determine when excessive moisture
accumulation is likely to occur.

(3) Attics and Ceilings, (1) Identify and
measure ventilation area in attics. Do
not install insulation in attics unless
ventilation openings in attic areas
conforrm to one of the following
requirements:

(A) I ft 2 (0.1m 2) minimum of free
ventilation area per 150 ft2 (15 M 2) of
attic floor area, if no vapor barrier exists
in the attic;

No. 217 / Wednesday, November 7, 1679 / Rules and Regulations -64688 Federal Register / Vol. 44,
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Figure 1.Condensation Zones in the United States

.ASHRAE HANDBOO1( AND PRODUCT DIRECTORY - 1977 FUNDAMENTALS, Page 20.9

(B) 1 ft 2 (0.1m 2) minimum of free
ventilation are per 300 ft (30 m 2) of attic
floor area if a vapor barrier does exist;

(C) 1 ft2 (O.lm 2) minimum of free
ventilation area per 300 ft2 (30 M2 ) of
attic floor space if at least 50 percent of
the required ventilating area is provided
with fixed ventilation located in the
upper portion of the space to be
ventilated (at least three feet (900 mm)
above eave or soffit vents) with the
remainder of the required ventilation
provided by eave or soffit vents, if no
vapor barrier exists. If the free
ventilation area of louvers is not known,
assume that it is half of the area of the

ventilation opening and increase the
opening accordingly.

(ii) Ensure that all ventilation
openings have suitable louvers or
screens to prevent rain or snow from
entering the attic.

(iii) For buildings located in Zone I of
Figure 1, if there is no existing insulation
or if existing insulation is to be removed,
provide a vapor barrier membrane on
the upper surface of the ceiling material.
Never install a vapor barrier on top of
existing insulation:

Note 3.-For buildings in Zones I and II of
Figure 1. where there is existing ceiling

insulation and no vaporbarrier, it is
recommended that a vapor barrier such as
paints and wall coverings which are labeled
by the manufacturer as having a perm rating
of one (1) or less and are applied in strict
accordance to the manufacturer's instructions
be installed on the interior ceiling surface of
bathrooms and unvented kitchens and
laundry areas. It is also recommended that all
cracks and penetrations on the interior
ceiling surface of these rooms (such as
around lighting fixtures and at wall and
ceiling Joints) be caulked.

Note 4.-The above requirements for
ventilation and moisture control are minimum
requirements needed to prevent long term
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moisture damage. Homes which are
characterized by one or more of a, b, c, or d
of Note 2 are more likely to experience
excessive moisture accumulation which can
be corrected by application of a vapor barrier
and caulking as described above or by
additional ventilation of the occupied space.

A relative humidity indicator may be
installed to monitor the humidity level and
determine when excessive moisture,
accumulation is likely to'occur.

(Iv) Install permanent blocking around
attic trap doors and vents which open
nto the attic, if the level to which the.
insulation will be installed exceeds their
height. Ensure that the blocking is
installed around vent-openings in a
manner that'enables the free movement
of air through the vent into the attic.

(v) Cover all bathroom and kitchen
vent openings in the attic with.
temporary blockings prior to the
installation of insulation to assure that
no insulation material falls into the
vents.

(vi) Install permanent bldckirigs to -
restrain loose-fill insulation from
clogging soffit vents at the eaves
restricting attic ventilation. Install
blocking so as to ensure free movemeni
of air through soffit vents into the attic.

(d) Installation Procedures. (1).
General.

(i) Do not Install insulation imless the
pre-installation procedures have been
carried out and any defects which were
identified were corrected and their
causes eliminated.

(Ui) Structural loads [Reseved].
(iii) Handle all insulation material in

accordance with'manufacturer's
- instructions and keep it dry and free of

extraneous materials.
(iv) For pneumatic installation-use

only equipment compatible with the
insulation material and operate the
equipment in accordance with the
manufacturer's instructions.
' (v) Install insulation so that it will not

'be in contact with the ground'or other
sources of water.

(vi) Install insulation onlybetween
conditioned and unconditioned spaces.

(2) Walls. (i) Do not fill wall cavities
which themselves are air ducts for
heating, ventilation, and/or cooling
systems.

(ii) Locate entry holes in walls (if
required) to permit thecomplete filling
of wall cavities.

(iii) After the entry holes have been
opened use them to check the wall
cavity for fire stops and other
bbstructions which will necessitate-
additional entry holes to assure
complete filling of the cavity.

(iv) With the exceptidn of spaces
identified in paragraphs (c)(1) (II) and
(iv) of this section, compleiely fill Wall

cavities in accordance with the
manufacturer's recommendations.

(v) Close all entry holes in a
workmanlike manner using materials
compatible with the original materials;
Do not close entry holes in sheething
which is covered by an exterior brick,
veneer or siding.

(3) Attics and Ceilings. (I) For
penumatic installation in ceiling areas
use the least air pressure meeting the
manufacturer's instructions.

(ii) Do not blow insulation into
electrical devices or Vents which open
into the attic or other spaces identified
in paragraphs (c)(1) (iii) and (iv) of this
section.

(il) Fit the attic side of trap doors or
panels with insulation batt (or
equivalent material] except where
prevented by a retractable ladder.

(e] Post-Installation Procedures. (1)
-Inspect the coverage and depth of the
insulation. Fill all "pockets" and voids
in the insulation. Level insulhtion in a
manner which will not damage wiring or
any other items.

(2) T;urn off electric power and clear
all electric wall outlet boxes and switch
boxes of any insulation material.

(3) Remove all temporary blockings
which were installed over vent op~enings
in attics.

§ 456.906 Standard practice for the-
Installation of mineral fiber batts and
blanketsthermal Insulation.

(a) Scope. (1) This practice covers the
installation of mineral (rock, slag, or

.glass) fiber batt and blanket thermal -
insulation in ceilingb, attics, floors,
walls, and on basement and crawl space
walls and ducts of existing residential
buildings

(2) A working knowledge of the
terminology and fundamentals of
construction, and applicable codes is
necessary for the proper application of
this standard.

(b) Safety Precautions. Db not smoke
in the attic. -

(c) Pre-installbtion Procedures. (1)
General. (i) Identify hll recessed lighting
fixtures (including wiring c6nipartments
and ballasts) furnaces, vents, chimneys,
and other heat-producing devices 'n all
areas where insulation is to be installed.

(ii) Inspect the roof, walls, ceilings;
and attic floors to identify areas where a
previous moisture problem has caused
paint peeling, warpage, stain, visible
fungus growth, rotting, or other
structural damage. Do n6t install
isulation in such areas until the
resident has been notified and these
conditions have been corrected and
their source(s) eliminated. If the
resident, after being informed of the
moisture condition and the effects of

installinginsulation ini such areas, elects
to proceed with the Installation, the
resident must so state In writing on the
contract.

(2] Attics band Ceilings. (i) Identify and
measure ventilation area In attics. Do
not install insulation in attics unless
ventilation openings n attic areas
conform to one of the following
requirements:

(A) 1 ft2 (0.1 m) minimum of free
ventilation area per 150 ft2 (15 m9 of
attic floor area, If no vapor barrier exists
in the attic;

( (B) 1 ft2 (0.1 mg) minimum of freb
ventilation area per 300 ft2 (30 mg] of
attic floor area if a vapor barrier does

•exist;
(C) 1 ft2 (0.1 m2 minimum of free

ventilation area per 300 ft2 (30 mg of
attic floor space if at least 50 percent of
the required ventilating area Is provided
with fixed ventilation located in the
upper portion of the space to be
Ventilated (at least three feet (902 mm)
above eave or soffit vents) with the
remainder of the required ventilation
provided by eave or soffit vents, If no
vapor barrier exists. If the free
ventilation area of louvers Is not known,
assume that It is half of the area of the
ventilation opening and Increase the
opening acc6rdingly.

(ii) Ensure that all Ventilation
openings have suitable louvers or
screens to prevent rain or snow from
entering the attic.

(iii) For buildings located in Zone I of
Figure 1 if there id no existing insulation
or if existing insulation Is to be removed,
provide a vapor barrier membrane on
the upper surface of the ceiling material.
Never install a vapor barrier on top of
existing insulation.

Note 1.-For buildings in Zones I and II of
Figure 1, where there is existing ceiling
insulation and no vapor barrier, It Is
recommended that a vapor barrier such as
paints and wall coverings which are labeled
by the manufacturer as having a penn rating
of one (1) or, less and are applied In strict
accordance to the manufacturer's instructions
be installed on the interior surface of
bathrooms and unvented kitchen and laundry
areas. It Is also recommended that all cracks
and penetrations on the interior ceiling
surface of these rooms tsuch as around
lighting fixtures and at wall/colling Joints) be
caulked.

Note 2.-The above requirements for
moisture control are minimum requirements
needed to prevent long term moisture
damage. Homes which are characterized by
one or more of the following conditions aie
more likely to experience excessive moisture
accumulation which can be 'corrected by
application of a vapor barrier and caulking as
described above or by additional ventilation
of the occupied space:

a. Homes with an area of less than 800
square feet (75 re=j;



Federal Register / Vol. 44, No. 217 / Wednesday, November 7, 1979 / Rules and Regulations 64691

b. Homes with-less, than 250 square feet (23
ml per occupant

c. Homes with tight wall and ceiling
construction and weatherstripped windows
and doors;

d. Electrically heated homes or homes with
a heating system which uses outside
combustion air.

A relative humidity indicator may be
installed to monitor the humidity level and
determine when excessive moisture
accumulation is likely to occur.

(3) Floors andBasement and Crawl
Space Walls. (i) Where insulation is to
be installed beneath floors over crawl
spaces or on crawl space walls, cover
the ground surface with a ground cover
which acts as a vapor barrier (such as 6-
mil (0.15 mm) polyethylene sheeting
lapped at the joints). Turn the ground
cover up at least six inches (150 mm) at
the walls.

(ii) Where practical in crawl spaces
provide a free ventilation area of one
square foot (0.1 in for every 1500
square feet (150 mg of the ground area
of the crawl space. Provide cross
ventilation where possible. (See
paragraph (c)(2)(i)(C) for guidance on
estimating free ventilation area.)

(iii] Where insulation is to be installed
on crawl space walls, provide a means
to seal off the ventilation area(s) during
the heating season.

Note 3-Insulation of floors over unheated
spaces will cause these spaces to be colder.
Accordingly, appropriate measures may need
to be taken to keep water pipes from freezing
during colder weather.

(iv) Provide a vapor barriei on the
winter warm side of floor insulation in
buildings located in Zones I and H of
Figure 1.

(4) Ducts. (I) Inspect duct to assure
that it is dry and clean and that all joints
are securely connected. Seal all joints
that do not appear airtight with duct
tape or other appropriate materials.

Note 4.-Insulation of ducts located in
unheated spaces will cause these spaces to
be colder. Accordingly, appropriate measures
may need to be taken to keep pipes from
freezing during colder weather.

(d) Installation Procedures. (1)
General (i) Do not install insulation
unless the pre-installation procedures
have been carried out and any defects
which were identified were corrected,
and their causes eliminated.

(ii) Handle all insulation material in
accordance with manufacturer's
instructions and keep it dry and free of
extraneous materials.

(ii) Install insulation so that it will not
be in contact with the ground or other
sources of water.

(iv) Install insulation only between
conditioned and unconditioned spaces.

(v) Install insulation so that it fits
tightly between framing members on all
sides. Cut insulation that Is too long for
a space to the correct size. If Insulation
is too short for a space, cut a piece to fill
the void and tightly butt-joint batts. Do
not double over or unnecessarily
compress insulation.

(vi) Permanently maintain the
clearances, specified in paragraphs (vii)
and (viii) below around all heat
producing devices.

(vii) Provide a three-inch (75 mm)
minimu clearance around all recessed
lighting fixtures (including wiring
compartnients and ballasts) and other
heat producing devices not covered in
paragraph (viii). Do not cover these
devices so as to entrap heat or prevent
the free circulation of air unless they are
approved for the purpose.

(viii) Provide the minimum clearances
around gas fired appliances specified in
NFPA--54, the National Fuel Gas Code.
Around oil-fired appliances, provide the
minimum clearances specified in NFPA-
31, Standard for the Installation of Oil
Burning Equipment Around masonry
chimneys or masonry enclosing a flue
provide a minimum two-inch (50 mm)

-clearance from the outside face of the
masonry. Around vents, chimney and
vent connectors and chimneys other
than masonry chimneys, provide the
minimum clearances specified in NFPA-
211, Standard for Chimneys. Fireplaces,
and Vents.

(ix) When installing mineral fiber
blanket insulation having no membrane
(or having a non-flammable membrane)
which, in addition to meeting all the
requirements specified in § 456.805, is
also non-combustible as defined in
ASTM designation E 136-79, the
airspaces specified in this section need
not be provided around vents and
chimneys.

(x) Assure that all devices which may
require periodic servicing remain
accessible after the insulation is
installed.

(2) Walls. (i) Zones I and II of Figure
1, install a vapor barrier on the winter
warm side of insulation installed in
exterior walls. Secure the vapor barrier
to the studs so as to avoid gaps and
fishmouths. If the insulation does not
have a vapor barrier attached to it
provide a separate vapor barrier on the
winter warm side over the installed
insulation.

(ii) With duct tape (or equivalent),
tape all tears and penetration in the
vapor barrier and all joints which are
not overlapped by at least three inches.

(III) If the insulation material is
provided with a flammable vapor
barrier, or ff a separate vapor barrier
which is flammable is installed, cover

the insulation with a finish material
having a finish rating of not less than 15
minutes when tested according to ASTM
Designation E 119-76.

(3) Attics, Ceilings, and Floors. (i)
Always place vapor barriers on the
winter warm side of the insulation.
Never install a combustible vapor
barrier so that it remains exposed.

(ii) When installing insulation around
bridging or cross bracing of ceiling or
floor joists fit the insulation material
tightly around these obstructions and
assure that there are no gaps in the
insulation..

(iII) When recessing insulation batts
in floor joist cavities turn insulation up
at the header or cut and attach pieces of
insulation to the header to avoid heat
loss through the header.

(iv) Fit insulation tightly in floor joist
areas and secure in place with either
wire fasteners, galvanized wire, or nylon
mesh or galvanized screen held in place
by stapling or nailing, or galvanized
wire lacing held in place by stapling or
nailing.

(v) Do not cover soffit vents with
insulation nor in any other way restrict
attic ventilation.

(vi] Install insulation around vents
which open into the attic in a manner
that will ensure free movement of air
through the vent into the attin.

(vii) Fit the attic side of trap doors or
panels with insulation batt except where .
prevented by a retractable ladder.

(4) Basement and Crawl Space Walls.
(i) Where the joists run parallel to the
wall, install the wall insulation by
stapling the top of each batt to the band
joist. Where the joists run at right angles
to the wall, install short pieces of
Insulation against the header, ensuring /
that there are no gaps in the insulation.
Then. install the wall insulation by
stapling the top of each bat to the sill.

(ii) Ensure that the batts fit snugly
against each other and that they are
sufficiently long to cover the wall and
two feet of the crawl space floor.

(5) Ducts. (Ci Install duct insulation
only on ducts located in unconditioned
spaces.

(ii) Install insulation batt or blanket
with the vapor barrier on the outside.

(ii) Butt joints of batts tightly and in
such a way that a vapor barrier tab
overlaps the joints by at least two
inches. Mechanically fasten the tab to
the underlying vapor barrier and seal
the joints with duct tape, or
alternatively, overlay insulation and.
tape when vapor barriers are attached.

{iv) On rectangular ducts install
insulation so that at the comers it is not
compressed more than 50 percent of its
nominal thickness:
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(vI On horizontal ducts-over 24 inches
(600 mm) wide, secure the bottom of the
insulation with'mechanical fasteners as
required by the manufacturer. Seal
fastener penetrations to provide an
airtight system.

(vi) Install any protective covers
required by local codes andregulations.

(e) Post-installation Procedures. (1)
Ensure that insulation does not restrict
attic soffit vents.

(2) Ensure that all required clearances
have been maintained. -

(3) Ensure that, where required, all
insulation is covered with a suitable
covering material.

§ 456.907 Standard practice for.the
Installation of organic cellular rigid board
thermal Insulation.

(a) Scope. (1) This practice covers the
installation of organic cellular rigid
board thermal insulation on concrete
floors; foundation perimeters, interior of
masonry walls, interior of frame walls,
ceilings, and as exterior sheathing on
walls and roofs of existing residential
buildings.

(2) This practice covers the
installation of the rigid board but does
not include in detail the installation of,
exterior siding and roofing, required to
protect rigid board insulation from the
effects of weather, or the installation of
nterior fire, protective.coyerings.

(3) A working knowledge of the
terminology and fundamentals of
constriction, and applicable codes is
necessary for the proper application of
this standard.

(b) Safety Precautions.* (1)Do not
smoke in any area in which insulation is

* being installed or cut.
.(2) The vapors of many solvents used
in mastics and adhesives in the.
installation of organic cellular rigid
board thermal insulation are flammable.
Keep solvents in approved containers
and follow the" specific label
instructions.

(c) General Requirements. (1) For all
rigid board applications, carry out the
pre-installation, installation, and post-
installation procedures in the order
prescribed in paragraphs (d) through (in)
of this section.

(2) For interior applications of rigid
board insulation on -walls and ceilings
install, on all exposed faces and edges
:of the insulation material, a cover
having a finish rating of not less than 15
minutes, when tested acd6rding to
ASTM Designation E 119-76.....

(3) Install insulatiQn only between
conditioned and unconditioned spaces

- for energy conservation, except as -. "
provided in paragraphs: (d) and (g) of -

this section' - -

(4) Follow the requirements applicable
to the control of moisture in buildings to
be insulatedas detailed in Table 1.-

(5) Install all vapor barriers required
by this practice on the Interior of the
innermost insulation.

(6) Follow all insulation
manufacturer's recommendations
relative to the venting of wall
constructions.

-(7) Ensure that only mastics and
solvents compatible with the board
insulation material are used.

(d) Foundation Perimeter., (1)
Applicability. This section applies to the
installation of organic cellular rigid
board thermal insulation to the exterior
of foundation walls and around the
perimeter of concrete slab-on-grade
floors. Only Type 3 polystyrene boards
may be used for this application.

(2) Preolnstalation Procedures. (i)
Identify any termite shields that would
be covered by the insulation. Do not
install board- insulation unless the
termite shield is effectively extended
beyond the insulation and cover to be
installed.

(ii) Prepare a trench of not'less than 12
inches (300 mm) in -depth on the exterior
of the foundation.'

(iii) Install any anchoring devices
required for the application of the
covering material.

'(iv) Identify surface projections, such
as electrical outlets, utility meters,
piping, and faucets, which will require
special attention.

(3) Installation Procedure.'(i) Do not
install insulation board with adhesives
when the wall surface is wet or the
temperature is below freezing.
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TABLE1;-. MOISTURE CONTROL REQUIREM4ENTS APPLICABLE TO THE
INSTALLATION OF RIGID BOARD THERMAL INSULATION

Where
Material Installed Cavity Recuirements

Board with vapor Interior filled or No additional winter-
barrier facings empty warm side vapor barrier
(Also boards
which are rated Exterior filled In zones I and II of
by the manufac- Figure 1, vapor barrier
turer to have-a on the winter-warm side
permeability of and sealing of interior
less than 1 in cracks
the thickness in
which the board Exterior empty No additional winter-warm
will be installed) side vapor barrier

Board without Interior filled or In Zones I and II of
vapor barrier empty Figure 1, vapor barrier
facings on the winter-warm side

and sealing of interior
cracks

Exterior filled In Zones I and II of
Figure 1, vapor barrier
and sealing of interior
cracks only in bathrooms
and other high moisture
areas

Exterior empty No additional winter-

warm side vapor barrier
required

Wednesday, November 7, 1979 / Rules and Regulations 64693.Federal Re ister / Vol. 44, No. 217 /
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(ii) Cut board insulation to fit around
any surface projections, around
windows, and at corners so as to fit
tightly against each other and against
the anchoring devices.

(iii) Attach the insulation board
against the wall or slab edge.

(iv) To provide impact resistance to
those parts of the boards which will
remain exposed after backflling, install
a protective cover.

(v) Back-fill and tamp ground around
foundation or slab edge to slope away
from the building.

(4] Post-Installation Procedures.
Ensure that any termite shields are
effectively extended beyond the
insulation and its cover. .

(e) Concrete Floors. (1] Applicability.
This section applies to the installation of
organic cellular rigid board thermal
insulation on concrete floors over
unheated basements and crawl spaces
or on concrete slabs on grade.

(2] Pre-Installation Procedures. (i)
Ensure that the concrete floor surface is

-clean, dry, and free of oil and loose
paint.

(ii) Fill any cracks in doncrete floors
withpatching cement several days-prior
to installation.

(iii) Seal joints between the floor'and
walls to reduce air infiltration.

(iv) Identify all floor drains. Do not
cover such drains unless permitted by
local codes. -

(v] Prior to installing insulation on a
slab on grade, provide a waterproof
barrier such as two separate brushed-on
coatings of asphalt emulsion.

(3] Installation Procedure. (i] Cut the
insulation board to appropriate-size so
as to provide tight but not forcefit joints.

(ii) Adhere the board thermal
insulation to the concrete, assuring an
intimate and continuous bond.. •

(iii) Mechaflically fasten to the
concrete floor slab an underfloor of
sufficient strength to distribute any
imposed load so as not to crush the-
insulation.

(iv) Protect the floor area around any
permanently installed heat producing
equipment in accordance with the
requirements of NFPA 31, Standard for
the Installation of Oil Burning
Equipment, for oil burning equipment or
NFPA 54, the National Fuel Gas Code,
for gas-fired equipment, Consult the
foam manufacturer for additional
requirements regarding the protection of
foam from excessive heat.

(4) Post-Installation Procedures. (i]
Ensure that the overlayment subfloor is
flat, all subfloor panels butt or tongue
and groove joints are tigh t, and the
subfloor is securely fastened.

(ii) Ensure that, where required,.
protective coverings around heat

producing equipment have been
provided.

(f] Masonry Wall Interor. (1)
Applicability. This section applies to the
installation of organic cellular rigid
board insulation to the interior of
masonry walls, particularly basement
walls, which separate conditioned and
unconditioned spaces.

(2) Pre-Installation Procedures. (i)
Ensure that the wallsare structurally
sound; that they are dry and do not
show signs of recent dampness (such as

'mold); and are clean, free of grease,
loose paint, and loose material.

(ii) Remove any-baseboards or
moldings on walls to be insulated.

(ii) Install any anchoring devices
required for the application of the
covering material.

(iv) Determine edge treatment to be
provided at windows and doors after
the insulation and covering are installed.

(v) Identify all electrical outlets and
switches. Have an approved electrician
extend these to the level of the new

-surface, if required.
(vi) Identify and seal cracks at

ceiling/wall and floor/wall joints and
window and door frames to reduce air
infiltration.

(3] Installation Procedures. (i) Provide
the minimum clearances around gas
fired appliances specified in NFPA-54,
the National Fuel Gas Code. Around oil-
fired appliances, provide the minimum
clearances specified in NFPA-31,
Standard for the Installation of Oil
Burning Equipment. Around masonry
chimneys or masonry enclosing a flue
provide a minimum two-inch (50 mm)
clearance from the outside face of the
masonry. Around vents, chimney and
yent connectors and chimneys other
than masonry chimneys, provide the
minimum clearances specified in NFPA-
211, Standard for Chimneys, Fireplaces,
and Vents. Consult the foam
manufacturer for additional
requirements regarding the protection of
foam from excessive heat.

(ii] Cut the board insulation to fit
around any surface projections such as
windows, electrical outlets, conduits,
and surface mounted water and drain
pipes.

(iii) Attach the insulation board to the
wall.

(iv) Do not cover water or drain pipes
with insulation board (during cold
weather, heat from the house may be
necessary to prevent-the pipes from
freezing]. If possible, wedge some
insulating board pieces between the
pipes and the wall.

(v) After all insulation board is
applied, install a coverhaving a finish
rating of not less than 15 minutes when
tested according to ASTMDesignation E

119-76. Water and drain pipes may be
covered with approved covering
material.

(vi) Cover the edges of the Insulation
around electrical outlets and switches,
leaving sufficent space to permit their
convenient use.

(vii] Replace moldings at floor and
install trim as needed around doors and
windows.

(4] Post-Installation Procedures. (I]
Ensure that electrical outlets and
switches operate freely.

(ii) Ensure that the required
clearances around heat producing
equipment have been maintained.

(g) Masonry Crawl Space Walls. (1)
Applicability. This section applies to the
installation of organic cellular rigid
board insulation to the interior of crawl
space walls as an alternate to insulating
the floor over a crawl space.

(2) Pre-Installation, Installation and
Post-Installation Procedures. (I) Ensure
that all applicable provisions of
paragraph () of this section are carried
out.

(ii) Do not cover ventilation" openings
but provide a means for closing the
openings during the heating season.

(iii) Cover the ground surface with a
ground cover which acts as a vapor
barrier (such as 6-mil (0.15 nun)
polyethylene sheeting lapped at the
joints. Turn the ground cover up at least
six inches (150 mm) at the walls.

(h) Frame Wall Interior. (1)
Applicability. This section applies to the
installation of organic cellular rigid
board insulation to the interior of
finished framed wall constructions
which separate conditioned from
unconditioned spaces.

(2] Pre-Installation Procedures. '(I]
Ensure that all provisions of paragraph
(g)(2) of this section are carried out.

(ii) Secure any anchoring devices
required for the application of the
covering material to ihe wall framing
studs.

(iii) Identify water and drain pipes
both on the surface of the wall and In
the wall cavities. Provide nailers as
needed for attaching the covering
material.

(3] Installation Procedures. (I Install'
the insulation boards in accordance
with the requirements of paragraph (f)(3)
of this section.

(ii) Do not install insulation over stud
spaces that contain water supply or
waste pipes (d6ring cold weather, heat
from the house may be necessary to
prevent the pipes from freezing]. The
covering material may be placed over
such stud spaces containing pipes.

(4) Post-Installation Procedures. (1)
Conduct post-installation procedures in
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accordance with paragraph (f)(4) of this
section.

(i) Ceilings. (1) Applicability. This
section applies to the installation of
organic cellular rigid board insulation to
the underside (winter warm side) of
existing plaster or gypsum board
ceilings. See paragraph {) of this section
for requirements for the interior
installation of insulation board to wood
roof decks.

(2] Pre-Installation Procedures. (i)
Ensure that the ceilings are structurally
sound, that they are dry and do not
show signs of recent dampness such as
mold, are clean, free of grease, loose
paint, and loose material.

(ii) Remove any existing moldings at
the wall to ceiling joints or on the ceiling
itself.

(ii) Identify electrical outlets and
recessed lighting fixtures. Have an
approved electrician lower these to the
level of the new finished ceiling surface,
if required.

(iv) Identify the location of ceiling
joists.

(v) Seal all cracks at wall to ceiling
joints, and any other cracks such as at
electrical outlets.

(3) Installation Procedure. (i) Maintain
a three inch (75 nun) minimum clearance
around all recessed lighting fixtures
(including wiring compartments and
ballasts) and other heat producing
devices not covered in paragraph (ii). Do
not cover these devices so as to entrap
heat or prevent free circulation of air
unless they are approved for the
purpose.

(ii) Provide the minimum clearances
around gas fired appliances specified in
NFPA-54, the National Fuel Gas Code.
Around oil-fired appliances, provide the
minimum clearances specified in NFPA-
31, Standard for the Installation of Oil
Burning Equipment Around masonry
cbimneys or masonry enclosing a flue
provide a minimum two-inch (50 mm)
clearance from the outside face of the
masonry. Around vents, chimney and.
vent connectors and chimneys other
than masonry chimneys, provide the
minimum clearances specified in NFPA-
211, Standard for Chimneys, Fireplaces,
and Vents. Consult the foam
manufacturer for additional
requirements regarding the protection of
foam from excessive heat.

(iii) Cut the insulation board to
appropriate size and attach the board to
the ceiling.

(iv) Install a cover having a finish
rating of not less than 15 minutes when
tested according to ASTM Designation E
119-73.

(v) If the cover consists of gypsum or
similar board material, install the board
so that the joints fall on the center line

of the ceiling joists and nail the board to
the joists with nails of sufficient length
to penetrate the cover material, the
insulation board, the existing ceiling,
and into the ceiling joist.

(vi) Finish the ceiling with tape and
spackle as required.

(4) Post-Installation Procedures. (I)
Ensure that all surfaces and edges of
insulation board are cdvered with a
material having a finish rating of at least
15 minutes when tested according to
ASTM Designation E 119-76.

(ii) Ensure that the required
clearances around heat producing
equipment have been maintained.

(j) Exposed Wood Deck Ceilings. (1)
Applicability. This section applies to the
installation of organic cellular rigid
board insulation to the underside
(winter warm side) of exposed wood
roof decks.

(2) Pre-Installation Procedures. Apply
all provisions of paragraph (1)(2) of this
section.

(3) Installation Procedure. (i) Cut the
insulation board to fit snugly between
any exposed joists or rafters.

(ii) Maintain the minimum clearances
around heat producing devices specified
in paragraphs (i)(3)(i) and (ii) of this
section.

(iII) Install the insulation board
securely to the wood deck. If
mechanical fasteners are used, do not
puncture the roofing.

(iv) Install acover having a finish
rating of not less than 15 minutes when
tested in accordance with ASTM
Designation E 119-70.

(v) Secure the cover through the
insulation board to the wood deck. Do
not punbture the roofing.

(vi) Finish the ceiling with tape and
spackle as required and install edge trim
as needed.

(4) Post-Installation Procedures. (i)
Ensure that all surfaces and edges of
insulation board are covered with a
material having a finish rating of at least
15 minutes when tested according to
ASTM Designation E 119-70.

(ii) Ensure that the required
clearances around heat producing
equipment have been maintained.

(k) Frame Wall Exterior. (I)
Applicability. This section applies to the
installation of organic cellular rigid
board insulation to the exterior of frame
walls.

(2) Pre-Installation Procedures. (i)
Assure that the walls are free of fungus
growth (dry rot) and that they can
support the load of the insulation and
the weather resistant exterior finish. If
the existing exterior wall cover Is sound
and free of rot, insulation can be
installed over the existing siding. If the
existing surface Is attacked by fungus

growth. remove the old siding. If the old
siding is removed, assure that the
structural integrity of the wall is
maintained, either by the remaining
cross bracing or the installation of new
siding.

(ii) Remove any trim around windows,
doors, comers, and at the sills as
required to install the insulation.

(iII) Identify any termite shields that
would be covered by the insulation. Do
not install board insulation unless
termite shields are effectively extended
beyond the insulation and cover to be
installed.

(iv) Determine edge treatment to be
given at comers, sills, windows, and
doors.

(v) Identify surface projections, such
as electrical outlets, utility meters, and
faucets, which will require special
attention.

(3) Installation Procedure. (i) If the
existing wood siding is sound and left in
place, install the insulation board with
mechanical fasteners to the wood siding
in accordance with the manufacturer's
instructions.

(ii) If the existing siding was removed,
or if the siding consists of light gage
metal over an "insulation board"
sheathing, install the organic cellular
rigid insulation board with mechanical
fasteners to the wall studs or to an
existing wood sheathing in accordance
with the rnanufacturer's instructions.

(ill) Maintain the clearances around
chimneys and vents spedified in NFPA
211, Standard for Chimneys, Fireplaces,
and Vents. Consult the foam
manufacturer for additional
requirements regarding the protection of
foam from excessive heat

(iv) Cover the insulation board with a
suitable weather resisting exterior
finish, such as aluminum or vinyl siding,
wood or asbestos shingles, or metal lath
and stucco.

(v) Attach the cover through the
insulation board and existing wood
siding or sheathing to the wood frame
studs; or attach furring strips or a

.plywood nailer through the insulation
board to the stud wall and attach the
finish to the strips or nailer.

(vi) Install flashing and trim at
windows, doors, comers, and sills so as
to preclude the penetration of water into
the wall cavity.

(vii) Flash and seal around any
obstructions such as at water faucets
and electrical outlets.

viii) Provide weep holes at the sill
plate as required.

(ix) Where insulation board is
installed on walls which have cavity
insulation, provide for moisture control
in accordance with the requirements of
Table 1.
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(4) Post-Installation Procedures. (i)
Ensure that the required clearances
around chimneys and vents have been
maintained.

(ii) Ensure that all surfaces of
insulation board are covered with a
suitable weather resisting finish
material.

(ii) Ensure that joints in trim, flashing,
ahd protective cover at windows, doors,
comers, faucets, and electrical outlets
are tight and sealed as required.

(iv) Ensure that weep holes in the
cover are provided as required and are
free of clogging material.

(1) Masonry Wall Exterior. (1)
Applicability. This section applies to the
installation of organic cellular rigid -
board insulation to the exterior of
masonry or masonry veneer walls.

(2) Pre-Installation Procedures. (i)
Ensure that the walls are free of grease,
loose paint and loose material, and
major cracks.

(ii) Remove any trim around windows,
doors, comers, and at the sill as
required t6'nstall the insulation.

(iii) Identify any termite shields that
would be covered by the insulation. Do
not install board insulation unless the
termite shield is effectively extended
beyond the insulation and cover to be
installed.

(iv) Determine edge treatment to be
given at comers, sills, windows, and
doors. -

(v) Identify surface projections such
as electrical outlets, utility meters, and
faucets which Will require special
attention.

(3) Installation Procedure. (i) Attach
the insulation board to the wall as
recommended by the manufacturer.

(ii) Maintain the clearances around
chimneys and vents specified in NFPA.
211, Standard for Chimneys, Fireplaces,
and Vents. Consult the foam
manufacturer for additional
requirements regarding the protection of
foam from excessive heat.

(iii) Cover the insulation board with a
suitable weather resistant exterior
finish, such as aluminum or vinyl siding,
wood or asbestos shingles, or metal lath
and stucco.

(iv) Fasten the cover through the
insulation board onto the masonry wall;
or secure furring strips or a plywood
nailer base through the insulation board
onto the masonry wall and attach the
finish to the strips or nailer base.

(v) Install flashing and trim at
windows, doors, comers, and sills so as-
to preclude the penetration of water.

(vi) Flash and seal around any
obstructions such as at water faucets
and electrical outlets.

(vii) Provide weep holes at the sill
plate as required.

(4) Post-Installation Procedures. (i)
Ensure that the'required clearances
around chimneys and vents have been
maintained.

(ii) Ensure that the insulation board
has been properly covered.

,(iii) Ensure that all required flashing
and sealing has been provided.

(iv) Check that all necessary weep
holes at the sill plate have been
provided and are unobstructed. "'

(m) Roof Exterior. (I) Applicability.
This section applies to the installation of
organic cellular rigid board insulation to
the exterior of sloped roofs. This section
does not-apply to roofs over unheated
attics.

(2) Pre-Installation Procedures. (i)
Inspect the roof to assure that it is not
sagging nor showing evidence'of rot in
shingles, sheathing, or structural
members. Do not install insulation on
roofs that are not able to support the
additional load of the insulation and
new roofing system or over roofs that
show signs of rot.

(ii) If there are two or more layers of
roofing, remove all roofing. Insulation
may be applied over a single layer of
roofing.

.(iii) Install nailers the thickness of the-
insulation board along all edges and
along the'ridge.

(3) Installation Procedure. (i) Install
insulation board as recommended by the
manufacturer. Use an application
method which fastens the insulation to
the roof sheathing. Do not use adhesive
to fasten the insulationlto shingles or
roofing felt only.

(ii) Maintain the clearances arotnd
chimneys and vents specified in NFPA
211, Standard for Chimneys, Fireplaces,
and Vents. Consult the foam
manufacturer for additional
requirements regarding the protection of
foam from excessive heat.

(iii) Install a plywood overlay,
mechanically fastened to the original
sheathing, on top of the insulation board
and cover the plywood with roofing.

(iv) Install all flashing, gutters, and
trim as required.

(4) Post-Instlation Procedures. (i)
Ensure that the required clearances
around chimneys and vents have been
maintained.'-

(ii) Ensure that the new roofing
entirely covers the insulation.

(iii) Ensure that all flashing is properly
installed, particularly at dormers,
chimneys, or where the roof adjoins
vertical wall sections.

§ 456.908 Standard practice for the
Installation of reflective insulation.

(a) Scope. (1) This practice- covers the
installation of reflectve-(aluminum foil)
insulation-in ceilings, attics, floors, and

wall cavities of existing residential
buildings. .

(2) A working knowledge of the
terminology and fundamentals of
construction, and applicable codes Is
necessary for the proper application of
this standard.

(b) Pre-Installation Procedures. (1)
General. (i) Identify and examine all
visible wiring, junction boxes, and other
metallic or electrical equipment in the
areas where insulation Is to be installed.
Do not install relective insulation If the
wiring is found to have frayed, cracked,
deteriorated or missing electrical
insulation.

(ii) Ensure that all electrical
equipment in the building is grounded.
Do -not install reflective (aluminum foil)
insulation in building in which electrical
equipment is not grounded.

(iii) Identify air supply and return
ducts, pipes, electrical wires and other
obstructions located in spaces between
joists and studs. Ground all metallic
heating and air conditioning ducts which
may come in contact with the installed
insulation. Do not install reflective
insulation where metallic heating and
air conditioning ducts are not grounded.

Note 1.-Repairs or replacement of
electrical wiring to eliminate defects as well
as all other electric-related activities are to
be carried out only by personnel approved for
such work.

Note 2.-Insulation of floors over unheated
spaces will cause these spaces to be colder.
Accordingly, approximate measures may
need to be taken to keep water pipes from
freezing during colder weather.

(2) Attics and Ceillngs, (i) Identify and
measure ventilation area in attics. Do
not install insulation in attics unless 1 ft2

(0.1 M2 ) minimum of free ventilation
area per 300 ft2 (30 M2) of attic floor area
is provided. If the free ventilation area
of louvers is not known, assume that It
is half of the area of the ventilation
opening and increase the opening
accordingly.

(ii) Ensure that all ventilation
openings have suitable louvers or
screens to prevent rain or snow from
entering the attic.

(iii) Identify all recessed lighting
fixtures (including wiring compartments
and ballasts) and other heat producing
devices.

(3) Floors. (i) Where insulation Is to be
installed beneath floors over crawl
spacea, cover the ground surface with a
ground cover which acts as a vapor
barrier (such as 6-mil (0.15 mm)
polyethylene sheeting lapped at the
joints). Turn the ground cover up at least
six inches (150 mm] at the walls.

(ii) Where practical in crawl spaces,
provide a free ventilation area of one
square foot (0.1 m2 ) for every 1500



Federal Register / Vol. 44, No. 217 1 Wednesday, November 7, 1979 / Rules and Regulations 64697

square feet (150 M2) of the ground area
of the crawl space. Provide cross-
ventilation where possible. (See
paragraph (2)(i) for guidance on
estimating free ventilation area).

(c] Installation Procedures. (1)
General. (i) Do not install reflective
insulation unless the pre-installation
procedures have been carried out and
any defects which were identified were
corrected and their causes eliminated.

(ii) Install insulation only between
conditioned and unconditioned spaces.
(iii) Do not cover recessed lighting

fixtures (including wiring compartments

i/ FLOOR SHEATHING

FASTENEP FASTENER -

Figure 2. Flush Application Figure 3. Recessed Application

(vii) Secure the insulation in place
with aluminum, coated copper-clad
steel, plastic, or coated galvanized steel
staples.

(viii) Ensure that the insulation is cut
to the correct size, fits tightly between
joists and studs on all sides and that
there are no wrinkles or fishmouths.
Where wrinkles and fishmouths cannot
be avoided, tape the joint between the
insulation and framing members, or
between adjacent sections of insulation
[in flush installations).
(ix) Ensure that where the material is

installed to form multiple reflective air
spaces, the spaces measure, at a
minimum, 34 of an inch (19 mm).
Maintain the distance between
reflective surfaces as uniformly as
possible. Reflective surfaces must not
touch each other or the thermal
performance of the insulation will be
reduced.

(x) Tape and seal all splices and tears
in the insulation. Seal all punctures in
the insulation by taping reflective
material to the damaged area.

(xi) Avoid joints within the length
between joist supports or stud spaces.
Seal joints which are required with tape.

(xii) Tightly seal the ends of reflective
insulation against the surfaces which
they contact.

(xiii) Closely fit insulation around
plumbing and other obstructions and
tape securely to eliminate gaps through
which air may pass into the reflective
air spaces.

(2) Walls. (i) Do not install insulation
in contact with the ground or other
sources of water.

(ii) Cut the insulation around wall
switches and outlet boxes and tape the
openings.

and ballasts) and other heat producing
devices so as to entrap heat or prevent
free circulation of air unless they are
approved for the purpose.

(iv) Handle the insulation materials in
accordance with the manufacturer's
instructions.

(v) Ensure that the reflective surfaces
are free of dirt, oil film, and other
surface coatings which can reduce the
effective reflectance of the surfaces.

(vi) Install reflective insulation flush
or recessed with the framing members
as shown in Figures 2"and 3.

(3) A tics, Ceilings, Floors. (i] When
installing insulation around bridging or
cross bracing of ceilings or floor joists,
ensure that the insulation material is
fitted tightly around these obstructions
and that there are no gaps in the
insulation.

(ii) Do not cover soffit vents with
insulation nor in any other way restrict
attic ventilation.

(iii) Install insulation around vents
which open into the attic in a manner
that will ensure the free movement of air
through the vent into the attic.

(iv) Fit the attic side of access doors
or panels with a suitable insulation
material except where prevented by a
retractable ladder.

(d) Post-Installaton Procedures. (1)
Ensure that the reflective insulation
provides a continuous and unbroken
surface between framing members, that
no gaps, tears, and other openings exist,
and that all joints are tightly taped.

(2) Ensure that insulation installed in
attics does not restrict soffit or other
vents which open into the attic.

(3) Ensure that the required clearances
around heat-producing devices have
been provided.

§ 456.909 Standard practice for the
Installation of urea-formaldehyde foamed-
In-place Insulation. [Reserved]

§456.910 Certification procedures for the
Installation of thermal Insulation materials.

(a) Upon completion of each
installation of thermal insulation
materials performed under the
circumstances described in the State
Plan pursuant to § 456.305, the person
responsible for carrying out such
installation shall complete, in triplicate,
a "Certification of Insulation" form such
as exhibited in Figure 1.

(b) ContenL The "Certification of
Insulation" shall contain the following
information:

(1) Address of the building;
MBLNG CODE 64S0-01-M
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(2) Date of completion of installation;
(3) Name and address of the

contractor;,
(4) Insulation type;
(5) Insulation manufacturer;
(6) Location and dimension (in square

feet) of each space which was insulated;
(7] The amount-of insulation which

was installed in each of the locations
identified in subparagraph (6) of this
paragraph, given in the units in which
the material is most commonly available
(i.e., the number of batts, bags, etc., of a
specified size or the number of square
feet, etc.);

(8) The R value installed in each of the
locations identified in paragraph (b)(6)
of this section;

(9) A statement, signed by an
authorized individual, certifying that the
installation was carried out in
conformance to the-applicable standard
practices, codes, and regulations.

(c) Distribution and Posting
Requirements. The "Certification of
Installation" shall be distributed and
posted as follows:

(1) One copy shall be permanently
affixed to the structure in an accessible
but inconspicuous location;

(2) One copy shall be submitted to the
homeowner or building occupant and

* (3) One copy shall be retained for a
period of five years by the agency
responsible for the installation.

§ 456.911 Standard practice for the
installation of storm windows, thermal
windows, multi-glazing units and storm
doors and thermal doors.

(a) Scope. (1) This practice covers the
installation of storm windows, thermal
windows, multi-glazing units and storm
and thermal doors in existing residential
buildings.

(2) This practice applies to wood,
metal, and plastic framed storm
windows orfhermal windows, sealed
multi-glazing units; storm doors and
thermal doors. This practice also applies
to multi-glazing systems which include
heat absorbing or heat reflecting glazing.

(b) Safety Precautions. (1] Do not
install window or door devices which
would restrict means of egress which
are required by applicable codes and
regulations.

(2) In doors, sidelights and panels,
install only safety glazing in accordance
with CPSC requirements given in 16
CFR, Part 1201.

(c) Storm Windows. (See Figure 4).
(1) Pre-Installation Procedures.
(i) Examine the framing of the prime

window to ensure that it is sound, free
of decay, and will provide secure
anchorage for the storm window frames.
BILJNG CODE 64S0-01-U

Federal Register I Vol. 44, No.
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(ii) Examine and repair
weatherstripping and sealant of the
prime window.

Note 1.-Where the prime window is not
weatherstripped, it is recommended to install
weatherstripping.

(iii) Ensure that the frame contact
areas are free of protrusions that would
interfere with proper installation of the
storm windows.

(iv) Measure and plumb the prime
window or its opening in accordance -
with the manufacturer's instiuctions,
noting if it is out of square or not in
plane.

(v) Ensure that the storm window is
the correct size and type for the opening,
including tolerances and provisions for
adjustment to "out-of-squareness."

Note 2.-Aesthetically, it is desirable that
the meeting rails or stiles of storm windows
align-with the meeting rails or stiles of the
prime window.

(vi) Ensure that the storm window has
not been damaged during shipping or
assembly.

(vii) Ensure that adequate weepage is
provided for exterior storm windows.

(2) Installation Procedures. fi) Do not
install storm windows unless the pre-
installation procedures have been
carried out and any defects which were
identified were corrected and their
causes eliminated.

(ii) Give a liberal brush treatment of
commercially available water repellent
preservative to all cut or planed edges of
wood storm windows.

(iii) Position storm windows to
provide a minimum gap of Y inch (13
mm) between the prime and storm glass.

(iv) Where both the storm and prime
windows are metal, either position the
storm window frame so it does not
contact the prime window frame or
secure a nonmetallic spacer between the
prime and storm window frames.

Note 3.-The following materials are
examples of acceptable spacers: % in. (3.2
mm) thick spacers of water repellent
preservative treated wood. vinyl; rubber or
high density polyurethane.

(v) Secure aluminum storm windows
only with aluminum or compatible
stainless steel fasteners to avoid
galvanic corrosion.

(vi) In exterior installed storm
windows, seal the joints at jambs and
head to resist rain penetration.

(vii) Seal indoor storm windows to
provide greater airtightness than that of
the prime window.

(3) Post-Installation Procedures. (i)
Ensure that all weep holes are clear and
provide corniplete drainage of the sill
area.

(ii) Check removable storm windows
for ease of removal and reinstallation.
Ensure that storm windows fit snuggly

,with minimal apparent opportunity for
air leakage through perimeter cracks.

(iii) Ensure that operable storm sash
move freely within the storm frame and
that all hardware operates properly.

(d) Thermal Windows. (See Figure 5).
(1) Pre-Instaiatfon Procedures. (i)

Examine the existing window opening
for signs of decay, corrosion or other
deterioration.

(ii) Measure and plumb the window
opening in accordance with the
manufacturer's instructions, noting if it
is out of square or not in plane to ensure
the unit can be installed plumb, square
and level.

(iii) Check for damage to interior
finishes. If water damage is found to be
caused by leakage from the outside, as
opposed to condensate, locate the
source of the leakage and establish
whether replacing the window will
correct the problem. If replacing the
window will not correct the problem.
take necessary corrective measures
prior to installing the thermal window.

(iv) Ensure that the thermal windows
are the correct size and type for the
openings, including tolerances and
provisions for adjustments to "out-of-
squareness".

(v) Ensure that no thermal windows
are damaged and. where sealed glass
units are used, that their inside surfaces
are free of condensation, fogging, or
staining.

(vi) Ensure that the frames are free of
any burrs or splinters, that the sash
operate freely within the frame and
latch securely, and that the
weatherstripping is properly installed in
all locations specified.

(2) Installation Procedures. (i) Do not
install thermal windows unless the pre-
installation procedures have been •
carried out and any defects which were
identified were corrected and their
causes eliminated.

(ii) Remove the existing window in a
manner that will minimize damage to
the remaining construction. Remove all
fasteners and clear the frame opening of
obstructions or protrusions that would
interefere with the installation of the
thermal window.

(iii) Examine exposed wall frame and
remaining window construction and
replace unsound material.

(iv) Where the existing window
openings are refrained to a smaller size.
insulate the voids between framing
members and the window. Install a
vapor barrier on the room side of the
insulation.

(v) Install flashing at the head. jambs,
and sill of the window as required to

preclude the penetration of water fnto
the wall cavity.

(vi) If a wood thermal window
requires planing or cutting, finish all cit
edges in accordance with paragraph
(d)(2)(ii) of this section.

(vii) Anchor the unit in accordance
with the manufacturer's instructions.
Ensure that clearances specified in the
manufacturer's instructions are
maintained.

(viii) For aluminum units use only
aluminum or compatible stainless steel
anchors and fasteners.

(ix) Shim the thermal window as
necessary to ensure it is plumb, square,
and level.

(x) Separate metal thermal windows
from incompatible materials (such as
siding or frames of dissimilar metals) in
the structure or frame with a
nonmetallic spacer (see Note 31.

(xi) Fill all gaps of ,1 inch (6 mm) or
more with backup or fillermaterials,
such as nonabsorbing foam or sponge,
before installing sealant.

(xii) Seal the joints between the
supporting structure and window frame,
using one of the following sealants:
acrylic, butyl chiorosulphonated
polyethylene, polysulfide, polyurethane,
or silicone. Apply sealants in
accordance with the sealant
manufacturer's instructions. Use only
sealant materials which the
manufacturer recommends for the
intended application.

Note 2.-The seal between the supporting
structure and the window frame should not
be to a loose covering, such as siding or
shingles, but to the sheathing below.

(3) Post-Installation Procedures. Cil
Ensure that the sash move freely within
the frames and that all hardward
operates correctly.

(ii) Ensure that the window frame and
sash are square, plumb, and level

(iii) Ensure that all weatherstripping
makes full contact with mating surfaces.

(e) Multi-Giazing-SealedInslatix
Glass. (See Figure 6).

(1) Pre-lnst at'n Pmtcedairs (i
Measure and plumb the opening for the
sealed insulating glass unit. Note ifit is
out of square or not in plane.

(ii) Inspect the opening to ensure that
there are no burrs, dirt, or deformation
of glazing channels which may cause
stress concentrations in the glass.

(iii) To prevent the prolonged
exposure of sealed insulating glass
edges to moisture. ensure that adequate
weep holes are incorporated inthe
glazing system as recommended by the
sealed insulating glass manufacturer.

Note 2.-Three (3) weep holes Y inch (10
mm) or more in diameter, one each near the



64702. Federal Register / Vol.' 44; No. 217 / Wednesday, November 7, 1979 / Rules and Regulations

jambs and one in the middle have been
recommended by one manufacturer.

(iv) Ensure that clearances and
nominal "bite" (containment of the
glass) are as specified by the
manufacturer.

(v) During handling place cushioning
material between the glass.and hard
materials, and do not set the glass on
hard surfaces or turn it on its comers.
This can damage the glass or seal, or
both.

(vi) Ensure that neither the glass nor
the edge seal are damaged, and that the
units exhibit no signs of fogging and
condensation. Do not install defective
units.

(2] Installation Procedures. (i) Face
Glazed Systems. (A) Do not install
sealed insulating glass units unless the
pre-installation procedures have been
carried out and any defects which were
identified were corrected and their -
causes eliminated.

(B) Set the glass on two identical
setting blocks of Shore A durometer 90
neoprene or equivalent material. The
blocks are to be located equidistant
from the center of the edge, preferably
at the quarter points. They may,
however, be moved towards the vertical
edges but not closer than six (6).inches
(150 mm) or one-eighth (%) the glass
width, whichever is greater.

(C) Do not locate setting blocks so as
to obstruct the weep holes provided in
the glazing system.

(D) Use setting blocks that are
narrower than the full channel width but
that are at least V16 in. (1.5 mm) wider
than the insulating glass and high
enough to ensure minimal edge
clearance but provide required bite for
the glass.

{E) Install sealed insulating glass units
containing heat absorbing or reflective
glass so that the heat absorbing or
reflective sheet is the'outermost sheet.
This allows the heat absorbing glass to
'radiate the greater part of absorbed heat
tQ the outdoors, and the reflective glass
to reflect the greater part of the
inpinging solar radiation to the outdoors.
Follow all additional precautions for
installation prescribed by the
manufacturer of the heat absoirbing or
reflective glass.

(F) Where necessary, set jamb blocks
in place before installing glass'to ensure
proper lateral positioning of the glass.
Maintain recommended clearances and
bite.

(G) Use only continuous resilient
spacers to maintain face clearances. Do
not use intermittent shims.

(H) Install only glazing sealants that
are resilient, nonhardening compounds,
tapes, or gaskets. Install only those

sealants recommended by the
manufacturers of the unit and sealants
recommended by their manufacturer for
the intended use.

(I) Install glazing compounds with a
slope so as to ensure rainwater runoff.

(ii) Channel (Marine) Glazed Systems.
(A) Apply the wrap-around vinyl or
neoprene in one piece around the entire
perimeter of the sealed insulating glass,
ensuring that the glass is engaged by the
full channel depth of the wrap-around
vinyl. Ensure that the seam in the wrap-
around vinyl occurs at the head of the
unit.

(B) Prevent comer bulges of wrap-
around vinyl orneoprene, and provide
for water drainage by a 90° cutout.

(C) Install only gaskets with a slope to
ensure rainwater runoff.

(D) Install heat absorbing or heat
reflective glass in accordance with the
requirements of paragraph (2)(i)(E)
above.

(3) Post-Installation Procedures. (i)
Ensure that weep holes are not blocked.

(ii) Ensure that gaskets and-sealants
are properly installed.

(f) Storm Doors. (1) Pre-Installation
Procedures. (i) Examine the framing of
the prime door to ensure that it is sound,
free of decay, and provides secure -
anchorage for the storm door.

(i) Ensure that the frame contact
areas are free of protrusions that would
interfere with proper installation of the
storm door.

(iii) Measure and plumb the door
opening in accordance with the
manufacturer's instructions, noting if it
is out of square or not in plane. "

(iv) Ensure that the storm door is the
correct size and type for the opening,
including tolerances and provisions for
adjustment to "out-of-squareness."

(v) Ensure that the storm door has not
been damaged.

(vi) Ensure that the storm door meets
applicable standards for safety glazing.

(vii) Ensure that adequate weepage is
provided on exterior storm doors.

(2) Installation Procedure. (i) Do not
install storm doors unless the pre-
installation procedures have been
carried out and any defects which were
identified, were corrected and their
causes eliminated.

(ii) If required for proper fit, adjust the
storm doors or their frames to the size
and "out-of-squareness" of prime door
frames.

(iii) Give a liberal brush treatment of
commercially available water repellent
preservative to all cut or planed edges of
wood storm doors.

(iv) Anchor the storm doors to the
framed openings in accordance with the
manufacturer's instructions. Secure
aluminum storm doors only with

aluminum or compatible stainless steel
fasteners to avoid galvanic corrosion.

(v) Install the door catches, closers,
and chains in adcordance with the
manufacturer's instructions.

(vi) Install weathbrstrippng In
accordance with the manufacturer's
instructions.

(vii) Maintain a gap of at least /iA in,
(1.5 mm)'between the wood storm door
and the frame openings unless otherwise
specified by the manufacturer.

(viii) For an expander type aluminum
storm door, ensure that the expander
edges are flush with the frame opening,
Secure the expander edges using
hardware and fasteners compatible with
aluminum.

(ix) Seal the joint between the storm
door frame of a pre-hung storm door and
the framed opening to prevent rain
penetration.

(3) Post-Installation Procedures, (1)
Ensure that adequate drainage is
provided to prevent water accumulation
at the sill,

(ii) Ensure that the storm door
operates freely and does not bind when
closed.
(iii) Ensure that the weatherstrlpping

is installed properly and forms a
weathertight seal.

(iv) Ensure that the closer and chain
assemblies operate properly, that the
door handles and latch assemblies
properly secure and lock the storm door,
and that hardware of the storm doors
does not interfere with the operation of
the prime doors.

(v) If the storm door includes an
operable sash, ensure that the sash
operates properly,

(g) Thermal Doors. (1) Replacement of
Door Leaf Only. (i) Pre-Installation
Procedures. (A) Examine the existing
door frame to ensure that it is sound,
free of decay or corrosion, and provides
secure anchorage for the thermal door.

(B) Ensure that the frame contact
areas are free of protrusions that would
interfere with the proper installation of
the thermal door.

(C) Measure and plumb the door
opening in accordance with the
manufacturer's instructions, noting if It
is out of square or not in plane.

(D) Ensure that the thermal door is the
correct size and type for the opening,
including tolerances and provisions for
adjustment to "out-of-squareness,"

(E) Ensure that the thermal door has
not been damaged.

(ii Installation Procedure. (A) Do not
install thermal doors unless the
preinstallation procedures have been
carried out and any defects which were
identified, were corrected and their
causes were eliminated,
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(B) Give a liberal brush treatment of
commercially water repellent
preservative to all cut or plane-d edges of
wood replacement doors.

(C) Anchor the thermal door to the
existing frame in accordance with the
manufacturer's instructions. Secure steel
thermal doors with plated steel
fasteners and aluminum thermal doors
with aluminum or stainless steel
fasteners to avoid galvanic corrosion.
Install lock hardware in accordance
with the lock manufacturer's installation
instructions.

(D) Maintain a clearance of at least
%i6 inch (1.5 mm) between the thermal
door and the door opening unless
otherwise- specified by the
manufacturer.

(E) If the threshold does not seal
tightly against the botton cap of the
thermal door, replace the threshold.

(iii) Post-Installation Procedures. (A)
Ensure that adequate drainage is
provided to prevent water accumulation
at the threshold.

(B) Ensure that the thermal door
operates freely and does not bind when
closed.

(C) Ensure that weatherstripping is
installed properly and forms a
weathertight seal.

(D) Ensure that the threshold is
adjusted to provide a tight seal against
the botton edge of the door.

(E) Ensure that door catches, handles,
and latch assemblies properly secure
and lock the replacement door.

(F) Ensure that the entire wood door
including top and bottom edges is
painted, varnished or sealed as required.

(2) Replacement of Door Frame. (i)
Pre-Installation Procedures. (A) Remove
the existing door frame in a manner that
will minimize damage to the remaining
construction. Remove all fasteners and
clear damage to the remaining
construction. Remove all fasteners and
clear the frame opening of obstructions
or protrusions that would interfere with
the installation of the replacement door
frame.

(B) Examine the existing rough
framing for signs of decay, corrosion, or
other deterioration to provide secure
anchorage for the replacement frame.

(C) Measure and plumb the door
opening, and note if it is out of square or
not in plane.

(D) Ensure that the replacement frame
and/or its parts have not been damaged.

(ii) Installation Procedure. (A] Do not
install replacement door frames unless
the pre-installation procedures have
been carried out, any identified defects
corrected and their causes eliminated.

(B) Give a liberal brush treatment of
commercially available water repellent

preservative to all cut or planed edges of
replacement door frames.

(C) Install flashing at head, jambs and
sill as required to preclude the
penetration of water into the wall
cavity.

(D) Anchor the replacement door
frame to the rough opening. Secure
wood and steel frames with plated steel
fasteners and aluminum frames with
aluminum or stainless steel fasteners to
avoid galvanic corrosion.

(E) Shim frame to provide an opening
that is plumb and square, giving
particular attention to jamb at lockstrilce
and hinges.

(F) Seal the joints between the
supporting structure and replacement
door frame in accordance with the
provisions of paragraph (d)(2) (x) and
(xi).

(G) Install the door leaf in accordance
with paragraph (i)(1). Do not prepare the
door frame for lock hardware until the
installation of the door leaf.

(iii) Post-Installation Procedures. (A)
Ensure that adequate drainage is
provided to prevent water accumulation
at the sill.

(B) Ensure that the replacement frame
provides an opening that is plumb and
square.

(C) Ensure that weatherstripping is
installed properly and forms a
weathertight seal.

(D) Ensure that all parts of a wood
frame are painted, varnished, or sealed
as required.

(3) Pre-Hung Doors. (i) Pre-
Installation Procedures. Conduct pre-
installation inspection and preparation
according to the provisions of paragraph
(g](2)(i) of this section.

(ii) Installation Procedure. (A)
Conduct installation according to the
provisions of paragraph (g)(2)(ii) of this
section.

(B) Do not use excessive force when
installing the pre-hung door into the
opening.

(C) Anchor the pre-hung door to the
opening in accordance with the
manufacturer's instructions.

(iii) Post-Installation PIocedures.
Conduct post-installation inspection
according to the provisions of
paragraphs (g)(1)(iii) and (g)(2](iii) of
this section.

§456.912 Standard practici for the
Installation of Insulation on gas-fired, ol-
fired, and electric resistance water heaters.

(a) Scope. This practice covers the
installation of insulation around gas-
fired, oil-fired, and electric resistance
water heaters.

(b) Pre-installation Procedures. (1)
General. Determine the fuel type (gas.
electric, oil) of the water heater.

(2) Electric Resistance Water Heater.
Determine the location-of the pressure
relief valve, thermostat control, and hi-
limit switch (see Figure 7).

(3) Cas-Fired Water Heater. (i)
Determine whether the gas-fired water
heater is equipped With a vent damper.
Do not insulate gas-fired water heaters
so equipped.

(ii) Determine thelocation of the
pressure relief valve and draft hood on
the water heater (see Figure 8).
. (iii) Determine the location of the
burner air inlet, pilot light access plate,
and drain valve (see Figure 8].

(4) Oil-Fired Water Heater. (i)
Determine the location of the pressure
relief valve, vent pipe, and barometric
draft gauge (see Figure 9).
BLLING CODE 6450-01-U
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(ii) Determine the location of the
thermostat control, peep sight and drain
valve (see Figure 9).

(c) Installation Procedures. (1)
General. (i) Do not install insulation
unless the pre-installation procedures
have been carried out.

(ii) Handle insulation in accordance
with manufacturer's instructions and
keep dry and free of extraneous
materials.

(ii) Apply the insulation to the water
heater with the facing to the outside.

(iv) Secure the sections of insulation
to the water heater using a tape of the
size and type recommended by the
insulation manufacturer.

(v) Do not install insulation over the
water heater operating instructions and
other components identified below.

(2) Electric Resistance Water Heater.
(i) Install insulation on the sides and top
plate of the water heater.

(ii) Cut the insulation to leave holes
for the pressure relief valve, thermostat
control, hi-limit switch, plumbing pipes
and other necessary access plates.

(3) Gas-Fired Water Heater. (i) Do not
install insulation on the top plate of gas-
fired water heaters.

(ii) Cut the insulation to leave holes
for the burner air inlet, thermostat -
control, pilot light access plate, drain
valve, plumbing pipes and other
necessary access plates.

(4) Oil-Fired Water Heaters. (i) If the
vent pipe is top-mounted, do not install
insulation on the top plate of the water
heater.

(ii) If the vent pipe is side mounted,
maintain the minimum vent connector
clearances specified in the latest edition
of NFPA 211, Standard for Chimneys,
Fireplaces, and Vents.

(ii!) Cut the insulation to leae holes
for the pressure relief valve, thermostat
control, flame peep sight, burner access
plate, drain valve, plumbing pipes and
other necessary access plates.

(d) Post-installation Procedures. (1)
Ensure that the insulation is securely
attached to the water heater.

(2) Ensure that the required clearances
have been maintained around vent pipes
and that insulation has not been
installed on the top of oil-fired water
heaters which have a top-mounted vent
pipe or gas-fired water heaters.

(3) Ensure that air inlets, access
plates, drain valves, temperature
controls, and pressure relief valves are
not covered by insulation.

§ 456.913 Standard practice for the
Installation of replacement oll burners.

(a) Scope. (1) This practice provides
minimum requirements for the
installation of replacement oil burners
for the purpose of significantly reducing

the amount of fuel oil consumed by
increasing combustion efficiency and
reducing firing rate. It is intended for use
on warm air, hot water, and steam
systems, but does not cover firing rate
reductions for steam heating systems.

(2) This practice covers the
installation process from pre-installation
inspection for inefficient operation
through post-installation tune-up for
best efficiency. Special considerations
for maximizing system efficiency are
emphasized.

(3) This practice is intended for use by
approved installers. It outlines the
general procedure to be followed, but
leaves the detailed step-by-step
methodology to the approved installers.
It is therefore not intended for use by
the general public or by untrained
persons, since such use may be unsafe
or result in damaged equipment.

(b) Tune-up and Evaluation of
Existing Burner. (1) Clean, adjust, and
measure the efficiency of the existing
burner. Carry out the following
procedures:

(i) Clean soot from heat transfer
surfaces.

(ii) Seal air leaks around burner tube,
clean-out doors, and seal secondary air
dampers and firing doors on converted
coal burners.

(iII) Clean or replace air filter.
(iv) Clean or replace oil filters.
(v) Check flame ignition. Ignition

should be nearly instantaneous. Adjust
electrodes or make other repairs
necessary to achieve nearly
instantaneous ignition.

(vi) Observe flame color. Repair or
adjust burner to achieve an acceptable
flame color for the type of furnace being
evaluated.

[vii) Observe flame shape. If the flame
is lopsided or distorted, replace the
nozzle, adjust the electrodes or repair
the air cone.

(viii) Check for flame impingement on
walls of furnace or combustion chamber.
Correct impingement resulting in soot or
petroleum coke deposits on the target
wall.

(ix) Check for flame cut off. The flame
should disappear within three seconds
of cut off. If the flame lingers check that
the burner is level. It may be necessary
to install an oil supply line solenoid to
insure rapid cut off.

(x) If possible check the nozzle size,
type, and spray angle against the burner
specifications recommended by the
manufacturer. Manufacturers' nozzle
specifications should always be
followed.

(xi) Start the burner. Determine and
correct the cause of any abnormal
starting of running noise.

(xii) Measure either flue or over-fire
draft as specified by the manufacturer.
Adjust draft regulator to provide the
manufacturer specified draft. Ensure the
draft regulator is operating smoothly.

(xiii) Check oil supply pressure.
Adjust pressure regulator to
manufacturer's specification.

(xiv) Check oil pressure efitering
pump. Reading should be two to six
inches of mercury vacuum when the
tank is below the burner and zero or
above when the tank is above the
burner. If there is a low reading, correct
a possible restriction in the fuel- supply.

* (xv] Allow the burner to run at least
15 minutes to reach a steady state
operating condition. Check for odor at
observation port and draft regulator
and. If appropriate, correct improper
draft, improperventing, or a defective
nozzle.

(xvi) Adjust the air gate to give a
smoke reading of #1 or greater when
measured in accordance with-the
procedure outlined in American
National Standard ANSI/ASTM D2156-
65 (1975 [after (xvii) has been
completed, restore burner to a smoke
reading of #1 or less].)

(xvii) Measure the flue gas
temperature and the percentage of COz
in the flue gas through a 1A'" diameter
hole in the flue located between the
barometric draft regulator and the
furnace outlet.

(xviii) Using Figures 10 or 11
determine the steady state efficiency of
the furnace from the flue gas
temperature and percent COz
concentration. As an alternative, steady
state efficiency may be calculated using
the procedures given in Appendix A.

(c) Replacement Criteria. (1) Replace -
the burner only if the estimated savings
resulting from installation of a more
efficient burner will pay for the cost of
the replacement burner. If the savings
calculated in Table (2) below, multiplied
by the homeowner's desired payback
period in years exceed the total cost of
burner replacement (labor plus parts),
the burner should be replaced.

(2) Table 2 shows the annual dollar
savings per $100 of annual fuel costs
that can be achieved by increasing
furnace efficiency. The efficiency of the
furnace with a new burner conforming
to the requirements of ANSI Z91.2 may
be estimated by assuming a stack CO2

concentration of 10 percent and a stack
temperature equal to that measured in
(b)(1)(xviii). If the burner manufacturer
specifies a CO2 concentration greater
than 10 percent for his burner when
tested in accordance with ANSI Z91.2.
this should be used instead of the
minimum value of 10 percent which that
standardrequires.

BILLNG CODE $450-01-M,
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Table 2.-Annual Dollar SaWngs Per $100 of Annual Fuel Cost as a Result of Increased Furnace Efficiency

To an Increased efficiency of (percent)From orignal efficiency" of

74 76 78 60 82 84 86

Percent*
60..... 32.......32.40 $34.20 35.90 $37.50 $39.00 $40.50 $41.90
62 29.70 31.60 33.30 35.00 36.60 38.10 39.50
64 27.00. 28.90 30.80 32.50 34.10 35.70 37.20
56 24.30 26.30 28.20 30.00 31.70 33.30 34.90
58 21.60 23.70 25.60 27.50 29.30 31.00 32.60

18.90 21.10 23.10 25.00 26.80 28.60 30.20
62.- 16.20 18.40 20.50 22.50 , 24.40 26.20 27.90
64...... 13.50 15.80 17.90 20.00 22.00 23.80 25.60
66 10.80 13.20 15.40 17.50 19.50 21.40 23.30
68 8.10 10.50 12.60 15.00 17.10 19.00 20.90
70 ..... ..............-.... 5.40 7.90 10.30 12.50 14.60 16.70 18.60
72.... ...... . 2.70 5.30 7.70 10.00 12.20 14.30 16.30
74._ _..............--............................ 2.60 5.10 7.50 9.80 11.90 14.00
76 . 2.60 6.00 7.30 9.50 11.60

The original furnace efficiency Is the value calculated In paragraph (b)(Xvi)(x of this Section.

As an example, If the original stack
conditions were 6 percent CO2 and 500°F
[72 percent efficiency) and the
manufacturer of the replacement burner
stated that 12 percent CO2 was
)btainable with his burner, the assumed
iew conditions with the replacement
)urner installed would be 12 percent
'O and 500'F (81 percent efficiency).*
Jsing these two values an estimated
nnual saving of $11.10,per $100 of
innual fuel cost can be read. If the
innual fuel costs were $500, the annual'
avings would be $11.10 x 5=$55.50. If
he desired payback period were seven
rears, the total savings justifying burner
eplacement would be $55.50 x
'=$388.50. In this example the burner
hould be replaced if the total

(65
ininum nozzle size =

(K-fact

Where TD is the local outdoor design
mperature in °F and the K-Factor is in
agree days per gallon of oil. If the
itdoor design temperature is not
iown, refer to Chapter 33 of the
SHRAE Handkbook and Product
irectory-1977 Fundamentals. Use the
'.5 percent values for the nearest
eather station listed. The winter K-
ctor is an average value derived over
te or more complete heating seasons.
ie K-factor for a residence is defined
the number of degree days occurring

'Instructions for calculating furnace efficiendy
given in Appendix A. Steady State Efficiency.

replacement cost (labor plus parts) is
less than $388 and should not be ,
replaced if the total replacement cost is
more than $388. Use an 4dditional
average savings of $5.80 per $100 of
annual fuel cost in the payback period
claculation if the firing rate of the new
burner is optimized as described in
paragraph (d)(1) of this section and the
resulting value is smaller than the
original firing rate by 20 percent or more
[see paragraph (d)(1) of this section].

(d) Selection of Replacement Burner.
(1) Determine design nozzle size. Using
the local outdoor design temperature for
the area and the measured average
winter K-factor for the residence (degree
days per gallon) determine the minimum
nozzle size by the formula:

Efficiency of'Furnace

TD) Measured in (b)(i)(xviii)

or)(24) Expected Efficiency of
Furnace with New Burner
as calculated in (c)(2),,

in a time period divided by the total
number of gallons of oil used during the
same period to maintain'a house at its
normal thermostat setting. Determine
from the occupant whether storm
windows or a substantial amount of
new insulation has been installed since
the last heating season. If so, the
calculation of the K-factor with the
.above formula may be too low and must
be adjusted accordingly. If the heat
requirement of the house has been
significantly reduced by insulation 6r
storm windows, it may also be possible
to reduce the cut-off set point of the

aquastat on hot water boilers bk, 10' to
200 F to reduce standby heat losses. This
setback may not be desirable, however,
if the boiler is used to heat domestic hot
water. Thermostat setback is td be
encouraged as an additional energy
conservation practice. If the owner
plans tp practice nighttime setback, In
order to insure adequate temperature
recovery, increase the size of the burner
replacement nozzle by adding a value In
gallons per hour equal to the heated
house floor area In square feet, times the
pickup capacity factor (PCF), divided by
140.000, where PCF is given by the
following table:

Pikp CAWa*t
factoM * Bl
howlsq, foot

Outdoor design temperatur. 'F: Aloo ama
40 . ... 0.6

20-. 14.9
10.-- 15.00 --...--.--- . . 1710

-20.. 1.8

*This table Is based upon a 1 W thorolet setback and a
2-hour pickup Ome.

Select a nozzle that gives the spray
pattern and angle recommended by the
manufacturer of the replacement burner
that is not larger than the original
nozzle.
(2) Choose the replacement burner

recommended by its manufacturer for
use with the design nozzle sizd
calculated in paragraph (d)(1) of this
section.
(3) Do not select a flame retention

'replacement burner for use on a hot
water or steam boiler equipped with
stainless steel combustion chambers.
Higher temperature levels produced by
high performance flame retention
burners may cause the combustion
chamber to burn out.
(e) Installation of Replacement

Burer. (1) Install fixed firing rate
replacement burners with a nozzle of the
size calculated in paragraph (d)(1) of
this section.

(2) Replace the burner In accordance
with the manufacturer's instructions

,following normal, good installation
practices.
(3) Itis anticipated that'most burner

Teplacements will involve replacing a
conventional burner with a high speed,
flame retention head bimer, If this is
done, the combustion chamber must be
brought into conformance with the
burner manufacturer's specifications for
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size and design. In addition, the
combustionchamber material must have
a minimum rating of 23000F (most
existing chambers for conventional
burners have a rating of 1800°F).

(4) Check that the completed
installation is in conformance with all
local and state building and fire safety
codes. Where local codes do not exist
verify conformance with American
National Standard Installation of Oil
Burning Equipment, Z95.1-1974 (NFPA
No. 31-1974).

(5) Test-operate the installed burner
and measure its efficiency following the
guidelines of U.S. Environmental
Protection Agency Report No. EPA 600/
2-75--069a (October 1975], "Guidelines
for Residential Oil Burner Adjustments."
If the replacement burner results in an
appreciable reduction in stack
temperature, the stack switch heat
controls (if the unit is so equipped) for
ignition cutoff may need to be
readjusted.

(6) The temperature of the combustion
gases entering the draft regulator must
be at least 370°F for chimneys enclosed
within the insulated structure to prevent
condensate and subsequent corrosion.
The temperature of the combustion
gases entering the draft regulator must
be at least 450°F if 2 or 3 sides of the
chimney are exposed to an outdoor
ambient design temperature of 0°F or

NSS " = 100 -LL,A

RTF A + B

100
LS'SSA fA i =

less to prevent condensation and
freezing within the chimney. If the
temperature of the combustion gases
entering the draft regulator is below the
specified minimum value, fit a larger
nozzle to increase that temperature.

(f) Data to be Recorded. Record the
following information in duplicate and
leave one copy with the owner and one
as a tag attached to the equipment.

(1) Date of replacement
(2) Identity of installing mechanic and

company.
(3) The original burner make, model,

model number, and nozzle size.
(4) The replacement burner make,

model number, and nozzle size.
(5) The number and size of any

additional nozzles tried in the
replacement burner.

(6) Other modifications to the unit.
(7) The initial and final CO2 net stack

temperature, efficiency, and smoke
readings.

§ 456.914 Standard practice for the
Installation of vent dampers and electric
ignition devices. [Reserved]

Appendix A to Subpart I, Part 456--
Steady State Efficiency

The steady state efficiency of the furnace
may be determined directly from Table 1 for
furnaces using No. 2 fuel oil.

Alternatively the following equations may
be used to calculate the furnace efficiency-

"" LS,SS,A

( (1 4 A/F (CF(i) +
1 (A/F) (RTF - 1) (CA(i))] x

[(TF,SS + 460)i - (TA + 460)i ]

Where:

NSS"

LL,A

= Steady state, full load efficiency %

= Average latent loss, =6.55 for No. 1 oil
=t = 6.50 for No. 2 oil

LS,SS,A = Average sensible heat loss, %

RT ,F =Ratio of combustion air to stoichiometric

air

XC02, F = Concentration by volume of CO2 present in
dry flue gas, %

TFoSS = Flue gas temperature at steady-state, OF

Additional required constants are as
follows:

Fcr No. 1ci For N- 2 Ca

HHVA_ 19,800 19,50D0
AIF 14.58 14.49
A Ot9 .06668

1422 14.22
CF ()- 241M34X10-1 2-4361163x 10- z

CF 2)_ 3a711449x10
" ' 3.6702686x10

-
6

CF (3}_ 8.=C6305x109 8.70897×X10
-

CF= (4)_ -1..3619019X10
-

12 -1-3094378X1
" =

CF (5)- -1.4367410X10
- t  -1.50292M9X1P'

Fcr Ar

CA (I) 25462121x10
-

C& -M3026012sX10-5
CA (3) -------- j S 10-"
CA(4) ...... . . -7.425332IX 0-
CAS) ( 6-4307377x10-"

This calculation procedure is explained
more fully in: NBSIR 78-1543. "Recommended
Testing and Calculation Procedures for
Determining the Seasonal Performance of
Residential Control Furnaces and Boilers."
Department of Energy "Final Energy
Conservation Test Procedures" Federal
Register, Part U, May 10, 1978. 43 FR 20128,
20147.

Appendix I to Part 456-Program, Measures
(a) Climate Zones for Program Measures.

In the table of program measures shown in Cc)
below, the climate zones are as follows:

1 ___ _0-1000.
2 1001-2500.
3 .. .. .M2501-3500.
4 3501-4500.
5 .4501-5000.
*S ,__________ 5001-000Q.
7 6001-7000.
8 7001 and above.

(b) Category of Residentfa Buildings. The
program measures are designated in the
following tables by categories of residential
buildings. These categories are

(1) For energy conservation measures and
wind energy devices:

(I) "Electricity", which includes all
residential buildings in which the principal
source of space heating is an electric
resistance heating system;

(H) "Gas", which includes all residential
buildings in which either natural gas.
propane, or butane is the principal space
heating fueh

(W) "Oil", which includes all residential
buildings in which either #2 heating oil or
kerosene Is the principal space heating fuel,
and includes all other residential buildings
not included in the categories "Electricity".
"Gas", or "Heat Pump";

(v) "Heat Pump", which includes all
residential buildings in which the principal
source of space heating is an electricheat
pump;
(2) For solar domestic hot water systems:
(i) "Electricity". which includes all

residential buildings in which electricity is
the principal fuel for domestic water heating,

(i) "Gas". which includes all residential
buildings in which either natural gas,
propane, or butane is the principal fuel for
domestic water heating; and

= Ambient temperature in furnace room, OF
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(iii) "Oil", which includes all residential
buildings in which #2 heating oil or kerosene
is the principal fuel for domestic water
heating, and includes all other residential
buildings not included in the categories'of
"Gas" or "Electribity";

(3) For active solar sp5ce heating systems
and for combined active solar space heating
and solar domestic hot water systems,
"Electricity", "Gas", "Oil", and "Heat Pump"
(as in (1) above) with respect to each of the
following building types:

(i) "Single-family detached", which
includes any residential building which
contains only one dwelling unit and which is
not attached to any other residential building;-

(ii) "Attached buildings", which includes
any residential building which either contaift
more than 6ne dwellingunit or~which-is
attached to another residential building or
both; and

(iii) "Mobile homes".
(4) For passive solar space heating and

cooling systems and for replacement solar
swimming pool heaters, "all residential
buildings."

(c)(1) The following are Program measures
for all categories of buildings in all States and
climate zones:

(i) replacement furnaces or boilers,
(if) replacement central air conditioning,
(iii) caulking and weatherstripping,
(lv) duct insulation,
(v) pipe insulation,
(vi) water heater insulation,
(vii) heat reflective and heat absorbing

window or door material,
(viii) clock thermostats
(ix) passive solar space heating and cooling

systems.
(2) Dbvices associated with electric load

management techniques. Devices associated
with electric load management tecIniquei
are program measures for all categories of
residential buildings if the local electric
utility offers a residential rite which reflects
any differences in the utility's cost-of-service
(either energy or demand costs) between
peak and off-peak periods.

(3) Furnace replacement burners (oil.
Furnace replacement burners (oil) are
program measures for the category "oil" in all
States and climate zones.

(4) Flue opening modijications. Flue
opening modifications are program measures
for the category "gas" in all States and
climate zones,

(5) Replacement solar swimming pool
heaters. Replacement solar swimming pool
heaters are program measures in all
residential buildings with non-solar heated
swimming.pools in all States and climate
areas.

(6) Electrical or mech6nicalignition
- systems. Electrical or mechanical ignition

systems are program measures for the. -
category "gas" in all States and climate
zones.
(d) Table of Program Measures by State.

All other Program measures are displayed in
the following table organized by State:
BILNG CODE 6450-01-M
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CONSERVATION MEASURES

0
*14 "1*4 14

C: 0
W1 0 .14

-A .4J

rq4 ,

13 14 41 4U

.4 U 0
1-' 4 0' 0~ 00

:2 -4Ai

RENEVABLE RESOURCE MEASURES

.4k 4

La 4 04 4
0 (n 00 a

go 0 -a as i
0 o -

S ,* I>44 > = 41C)0 4qV .J40 t

41. ,40 a U 34

0 0 .0 0 13
o 04 In- ca- 4

Ln Ul Z94

Alabama 2 Electricity 22 X x

Gas 19 X
Oil 19 XElectric Heat Pump 19 X

3 Electricity 30 x ii x x
Gas 22 X
Oil 22 x x
Electric Heat Pump 22 X

Alaska 8 Electricity 38 X 19 X x x
Gas 38 X 19 X X x
Oil 38 X 19 x X
Electric Heat Pump 38 X 19 X X

Arizona 1 Electricity 19 X x 1,2,3
Gas 19 X x
Oil 19 X x
Electric Heat Pump 19 X

2 Electricity 22 x X x 1 1,2,3

I: Gas 19 XI x
Oil 19 X 1

Electric Heat Pump 19 XI

3 Eetiiy30 X 3.1 x 1 1,2.3
Gas 22 x

. !O'l 22 x x1
Electric Heat Pump 22 X I

4 Electricity 30 X 19 X x 1 1,2,3 x

1 Gas 30 X 30 XIl x x
Oil 30 X x 'x 1,2

__Electric Heat Pump 30 X ii x x
Electricity 30 X 19 X X x 1 1,2,3

Gas 30 X i i x x
Oil 30 XI x x 1 1,2
Electric Heat Pump 30 X 3i X

- 1 6 -ectricity 30 X 19 x X x 1,2,3 1,2,3Ga 0 X 3-1 x x 1 1,2
Gs xi x 1,2 1,2,3
Electric Heat Pump 30 X 19 x x2

Electricity
Gas
o HLieccric Heat Pu.mo

1
1,2

1,2
1,2,3

1 - Single-family 2 - Attached
buildings

3 - Mobile Homes

*These R-Values are minimums. The State may propose, in a State Plan, either
(1) to substitute a higher level, subject to the Assistant'Secretary's approval, as
the program '!ure, or (2) to offer other levels (higher or lower) as States measures
in addit4< to the program measures.

STATE HUD/MPS
REGION

CATEGORY OF
RESIDENTIAL
BUILDING

7 |

NOTE:

......... Reise / Vol 44 No 21I ensaN vme .17 ue n euain

64711
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CATEGORY OF
RESIDENTIAL
BUILDING

Electricity
Gas
Ofl
Electric Heat Pump

CONSERVATION MEASURES RENEWABLE RESOURCE MEASURES

14 0$

) 0.2 VI OCOC 0
0 0 W 4W U

0 - 4 -4 : co M -a..' 000 0 0.0 0j
0 0 %4 U M V) COW ~ I

'- 4 4 cc ' 4 J C35 4 j V.4.

C* " M , t

W 4 01 11 a) M.C 1.4 W 4to

1 0 W 0 F1>. 0 cu 0 14
50 5 140 1, W 0 co Cn W OV -H01 0

.0 W- 0 &. 0.4 'm 4
14 0~ 14 14 0 4144 d) A0

_V e00 o~ 0 4-0 -04 -0 01>
30 0 1 X: x i W to

0 P4 o Co -

30 X .11 x 1

4 Electricity 30 X 19 X x 1,2 x
Gas 30 X 11 X'_ x
Oil 30 X II, x x
Electric Heat, Pump 30 X 11 x

California 2 Electricity 22 X X x 1 1 x
Gas 19 X x
Oil 19 X x 1 x
Electric Heat Pump 19 X x

3 -Electricity 30 X- 11 X x 1 1
Gas 22 X
Oil 22 X x 1
Electric Heat Pump 22 x -_

4 Electricity 30 'X 19 X x 1 1
Gas 30 ,X 11 X
Oil 30 X. U x x 1 1
Electric Heat Pump 30 X Ii X x

-5 -Electritity 30 "X 19- X K x x
Gas 30 Xli '

SOil- .30 x 11 x Ix
Electric Heat-Pump 30 X 11 X.I x

6 1 Electricity 30 -X 19 X X x xGas 30 .1 11I X 4

Oil 30 X 11 X x

Electric Heat Pump 30 X "19 X X ' x

7 Electricity 38' X 19 X " x i 1,2
]Gas 30 X 11 X

Oil 30 XIi X x 1 1,2
Electric Heat Pump 38 X 19 X K

8 ; Electricity 38 X 19 X x x1 1,2
.Gas 38 X 19 X X
Oil 38 X 19 X _X 1 1,2
E1ectric Heat Pump 38 X 19 X 'X

Colorado 6 Electricity 30 X 19' K ,x 1 1 x
:Gas 30 X 11 x.'

.. _ , I•-ctric'Hat ump x x ,1

1 -- Single-family 2 = Attached
buildings

3 - Mobile Homes

*These R-Values are minimums. The State may propose, in a State Plan, either
(1) to substitute a higher level, sbject to the Assistant Secretary's approval, as
the program measure, or (2) to offer other levels (higher or lower) as States measures
in addition/to the program Me:..'res.

HUD/MPS
REGION

STATE

Arkansas

NOTE:
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CONSERVATION MEASURES

0

4, 3,E-

00 0 ,

If M-4 0- 0

-4 ca 0 0

RENEWABLE RESOURCE MEASURES

91 0 0Cn a 0
0 U U3 wI-3 0e c

U . oe Cn
"4I 0 , "~
46 r4(J 06 0
42A 0 60 = *

C) a 1.15 Ca 4 c

10 V i U3 cc to. a

4 801 u o., Ca

0 M 0 2 a r

Colorado 7 Electricity 38 X 19 X X x 1 i,2 x
(Continue) Gas 30 X Ui X x

Oil 30 X 11 X x 1 1,2 x
Electric Heat Pump 38 x 19 x .X x

8 Electricity 38 X 19 x X x 1 1,2,3
Gas 38 x19 I X
Oil 38 X 19 X x x 1 1,2,3
Electric Heat Pump 38 X 19 X x

'onnecticuti 6 Electricity 30 X 19 X X x
Gas 30 X ,11 x f
Oil 30 X 1 X
Electric Heat Pump 30 X 19 x x

Delaware 4 Electricity 30 X 19 x x I x
Gas 30 X .i x
Oil 30 X 11 x x x
Electric Heat Pump 30 x UI x x

)istrict ofj 4 Electricity 30 X 19 X
,'alumbia 30 X i X x

Oil 30 x ii X x
Electric Heat 30 X Ui X

lorida 1 Electricity 19 X x x
Gas 19 x 'C
Oil 19 X
Electric Heat Pump 19 x 'C

Electricity
Gas
Oil
lecr ic Heat Pump

Electricity 22 x
Gas 19 x
Oil 19 x
Electric Heat Pump 19 x

Electricity 30 X
Gas 22 XOil 22 X
Electric Beat Pump 22 X

Electricity
Gas

Electric Heat

19 X jX
11 X
11 x x
11 If I

1 - Single-family 2 - Attached
buildings

3 - Mobile Homes

*These R-Values are minimums. The State may propose, in a State Plan, either
(1) to substitute a higher level, subject to the Assistant Secretary's approval, as
the program measure, or (2) to offer other levels (higher or lower) as States measures
in addition to the program measures.

STATE HUD/MPS
REGION

CATEGORY OF
RESIDENTIAL
BUILDING

21

Georgia 2I

3

4 I

NOTE:

l

4
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CONSERVAT;0N MEASURES

co
V- V4,*

t' 0 0 4)
ci 0 .

H i 1- -4o
45 4J Q

P4i W. Wi

RENEWABLE RESOURCE MEASURES

.1i

0 -188 c
H. 0 W2 FA

a U (2 4.3
to5 0 05

W W W >0

0) .8 (>, QJI V .
00 H-ICW .dC 00
a >1 0 00W .

8.0 co o 0

0.3 ti 0W U) 

_______________ I _______________ C S S

Hawaii I I' 1 Electricity
Gas
Oil
Electric Heat Pump

Idaho 7 Electricity 38 X 19 X x
Gas 30 X 11 X
Oil 30 x 11 x
Electric Heat Pump 38 X 19 X X

8 Electricity 38 X 19 X X

Gas 38 X 19 X X
Oil 38 "X 19 -X X x1
Electric Heat Pump 38 - X 19 x X

Illinois 4 Electricity 30 x 19 X x.
Gas 30 X I. X
Oil 30 X 11 X x
Electric, Heat Pump 30 X 11 x

5 Electricity 30 X 19 X X x x

Gas 30 X 11 X NC
Oil .30 x ii x x x
Electric Heat Pump 30 X 11 X x

6 Electricity 30 X , 19 X X X x
Gqs 30 x 11 x x

.Oil 30 X 1 X x
Electric Heat Pump 30 X 19 X X

7 Electricity 38 -X 19 X X x x
Gas 30 X 11 X

I Oil 30 X 11 X
Electric Heat Pump 38 X 19 X x

Indiana 4 Electricity 30 X 19 X x

Gas 30 X 11 X
Oil - 30 X 11 f
Electric Heat Pump 30 X 11 X X

5 Electricity 30 X .19 X X x
30 X 11 X

Oil 30 X 11 x
Electric Heat Pump 30 X 11 X

6 lElectricity 30 X 19 KGa xGas 30 i

_ _ _ _ _ E lec tr i c e a t X _ x

1 - Single-family 2 P Attached
buildings

*These R-Values are minimums. The State may propose, in a State Plan,
(1) to substitute P higher level, subject to the Assistant Secretary s
the pro.ram measure, or (2) to offer other levels (higher or lower) as
in addition to the program measures.

3 - Mobile Homes

either
approval, as
States measures

STATE HUD/MPS
REGION

CATEGORY OF
RESIDENTIAL
BUILDING

NOTE:
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CATEGORY OF
RESIDENTIAL
BUILDING

Electricity
Gas
Oil
Electric Heat Pump

CONSERVATION FXASURES

-V4 r: '-4
UI C 0 0 3
C3 0 -V4

V. 4 LI

t 0 -4 0D
0S4 :- Wi

04 0- .- R O 0 0
00 4 0 Cd 0 -9 0

0; -1 - Li~ = "04 V) U3cn

RENEWABLE RESOURCE MEASURES

Ia ce W es ci
Uo 0 > LI 0

I 0 W
0L U2 . UJn to - 4(
Qi U -0 <5 0 - a

0 * a ta a
4 a i C60Z1 r

1.0 0L ul =En -
V)I 8,4 .00

Iowa 6 Electricity 30 X 19 X x x

Gas 30 X 31 X xOil 30 X 11 x xEleetric Heat Pump 30 X 19 X x

Electricity 38 X 19 X I x
Gas 30 X 11 x A
Oil 30 X 3i x x
Electric Heat Pump 38 X 19 X X x

8 Electricity , 38 X 19 X X x
Gas 38 x 19 x X
Oil 38 X 19 X X x

.Electric Heat Pump 38 X 19 X X x

Kansas 4 Electricity 30 X 19 X x x
Gas 30 X i
Oil 30 X II x
Electr.ic Heat Pump 30 X 11 x

6 lElectrici y 3 I A
30 X 19 X X x

Gas 30 X 3- x x
I Oil 30 X . xx

Electric Heat Pump 30 x 19 x
6 Electricity 138 X 19 x  x

Gas 30 X 11 X x
,Oil 30 X 1I x x x

Electric Heat Pump 38 x 19 K I7 Eleectricit-y 38 x 19 xX

Kentucky 4 Ecrci 30 1 IIx.Ga s  130 X 11 X I
-Oil 30 Xl 3. , x

-Electric Heat Pump 30 X 1 9 X

SElectricity 130 x 19 x x A "
Gas 30 X l3. X

- ' Oi 0 x 11 X.
I'Eectr'ic Heat Pump '30 X Ul X

130 IlI 1ectrIc Heat ?,=p 30 x

1 - Single-family 2 - Attached
buildings

3 - Mobile Homes

*These R-Values are minimums. The State may propose, in a State Plan, either
(1) to substitute a higher level, subject.to the Assistant Secretary's approval, as
the program measure, or (2) to offer other levels (higher or lower) as States measures
in addition to the program measures.

HUD/MPS
REGION

STATE

Indiana
(Continued

L 4. a

NOTE:
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CONSERVATION MEASURES

0
0J r
.r4 -H 4

H) 03 0 :?.
03 0

-4 1 4 3)
04 00 k-4 . o0

5-W Ir, t

RENEWABLE RESOURCE MEASURES

4)4 03 WC2 W
o 0 U ) J. J U

:= . 0 0 0 9 -A

04 "M0 . 0W
0 4.0 0N 00~ > 4j= >. /

0 W ~ tobD 10 44U) 0*

W) *e > .H W4

Kentucky 6 Electricity 30 X 19 x X X
(Continued) Gas 30 X 11 X

Oil 30 X 11 X x
Electric Heat Pump 30 x 19 X

Louisiana 2 Electricity 22 X X xx
- Gas 19 X

Oil 19 X x
Electric Heat Pump 19 x x

3 Electricity 30 x 11 X x
Gas 22 x
Oil 22 x
Electric Heat Pump 22 -X

Maine

Maryland

Massachusett4

Michigan

Electricity
Gas
Oil
Electric Heat Pump

4 4 4

Electricity
Gas
Oil
Electric Heat Pump

x

X

Electricity 30 x 19 X x x x

Gas 3C X 11 X x
Oil 30 Xii x x x
Electric.Heat Pump 30 x II X x

6 Electricity 30 X 19 X . x x
Gas 30 X1 X
Oil '30 X 11 X Ix
Electric Heat Pump 30 x 19 x x

EleCtricity
Gas
Oil
Electric Heat

19
11
11
19

71Electricity x 19 X X x x7 c38 l X x
Gas 30 x li X x

I Oil 30 x ii X x
Electric Heat Pump 38 x 19 X x

Electricity
Gas

2-lectric Heat Pump

38 z 19 X X x x
30 X 11 X x
30

I - Single-family = Attached
buildings

*These R-Valuec are minimums. The State may propose, in a State Plan,
(1) to substitute a higher level, subject.to the'Assistant Secretary's
the program measure, or (2) to offer other levels (higher or lower) as
in add ition to the program measures.

3 - Mobile Homes

either
approval, as
States measures

STATE HUD/MPS
REGION

CATEGORY OF
RESIDENTIAL
BUILPING

Pump

NOTE:
• .q iml 38

,,I I
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CATEGORY OF
RESIDENTIAL
BUILDING

Electrici.
Gas
Oil
Electric Heat Pump

CONSERVATION MEASURES

0
9: 14 -

U 0 0
C3 0

"4 4JL
41 0 0
CS 1 -4~ .0

0-4 0i 0
W4 A 14-0 -I 0 00is - 4-4 -4 0 0J ,

U :t 9.4 CO to

Minnesota 8 Electricit. 38 x 19 x x x x

Gas 38 X 19 x x x

Oil 38 X 19 X xl

Electric Heat Pump 38 x 19 X x x

Electricity
Gas
Oil
Electric Heat Pump

x

RENEWABLE RESOURCE MEASURES

-4 0 W '

A W>, 0 W a ,

11a -a .10

0~ w

a 0 J "I IO 0f 1. *= U 14
Ci a

W4 13* .0 fl B cc
0S .40 C6a 0 to
-4 Ie 0.>

-3 Electricity30 X 1 xx
Gas r22 x

22 X 1 x
ol22 x x

Electric Heat Pump 22 1 [x

Electriciy
Gas
Oil
Electric Heat Pump

5 Electricity 30 x 19 x x x

Gas 30 X ii X
!Oil 30 x 11 X x

Electric Heat Pump I 30 x 11 x x

6 1 Electriciy 130 I 19 x X *

Gas 30 x 11 x

oil 30 x 11 X x

Electric Heat Pump 30 X 19 x x

Electricity
Gas
Oil
Electric Heat Pump

Electricity
Gas
oil
Electric Heat Pump

7 Electricity 38 x 19 X X x x

Gas X 1 x
O-eIctric Heat umn_1 38 x _ __ __

1 - Single-family 2 - Attached
buildings

3 - Mobile Ho=es

*These R-Values are minimums . The State may propose, in aState Plan,
(1) to substitute a higher level, subject to the Assis-cant Secretary's
the program measure, or (2) to offer other levels (higher or lower) as
in addition to'the program measures.

either
approval, ae
States =easures

64717 "

STATE

Michigan
(Continued

HUD/MPS
REGION

8

Mssissipp*

Missouri

Montana

Nebraska

NOTE:
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CONSERVATION MEASURES

0

03 a a
41 0 0

0 to 0: 0 14
5 0 1-4 in-. 3

HnI 0 .-44C
140 in 04

.0 I-I 0 -H

l0 - 0o .4 - 4J 4z
U D; .cu 0 )

RENEWABLE RESOURCE MEASURES

$4

ca 1-4
-1 0 OfW rA

o U Cd) 41 U~ W rn La -
0.0 0 3 .

0r M rn0) ~OD
(A." 0 >U4J4=

W 1 W,-4U 4 ~0
>1~ 0 4) U N

W~ 04 41 0 fU )

'.4 M~ 0 flCl V
0d ~ U q n=c

Nebraska 8 Electricity 38 .X 19 X X x 11
(Continued Gas 38 X 19 X X

Oil 38 X 19 X X x
Electric Heat Pump 38 X 19 X X

Nevada2 Electricity 22 X x x 1,2 1,2,3

Gas 19 X x

Oil 19 x x 1 1,2,3
Electric Heat Pump 19 X

3 Electricity 30 X 11 X x 1,2 1,2,3 x

Gas 22 X x
Oil 22 X x 1 1,2,3
Electric Heat Pump 22 X

4 Electricity 30 x 19 x x 1,2 1,2,3 x

Gas 30 x 11 X x
Oil 30 X '11 x x 1 1,2,3
Electric Heat Pimp 30 X 11 X x

5 I Electricity 30 X 19 x X x 1,2 1,2,3 x
Gas- 30 X 11 x x
Oil 30 X Ii x 1 1,2,3

Electric Heat Pump 30 X ii x x6- Electricity. 30 X 19 K X lx1 1,2 x

Gas (30 X i X
oil 30 xli X xl 1

_ Electric Heat Pump 30 X 19 X 'x

7 'Electricitv 38 X 19 X Xjxl 1,2 x
Gas 130 x n x
Oil 30 x 1 1

- I Electric Heat Pump 38 X 19 X X

8 Electricity [38' -1X 19 x KXl- 1,2
Gas 38 X 19 x x r
Oil H 138 X 19 x KX x I

I Electric Heat Pump 38 X 19 X X

New 7 'Electricity 38 X 19 X xl
Hampshire,1 Gas 30 Xii X

lOil 30 x l x
1,Electric Heat Pump 38 x 19 X X x

8 Electricity 38 X 19 X X Ix xI Gas .38 X 19 K X

actric Hear Pump', 3 19 x, x

1 = Single-family 2 Attached
buildings

*These R-Values are minimums. The State may propose, in a State Plan,
(1) to substitute a higher level, subject to the Assistant Secretary's
the program measure, or (2) to offer other levels (higher or lower) as
in addition to the program measures.

3 - Mobile Homes

either
approval, as
States measures

,-STATE HUD/MPS
REGION

CATEGORY OF
RESIDENTIAL
BUILDING

NOTE:
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CATEGORY OF
RESIDENTIAL
BUILDING

CONSERVATION MEASURES

93
0

4454

t ~ 1- 4 " 4
aCS C 0 .- 4

1-40 0

14 94 -4 0 
0. 0I

Electricity 30 X 19
Gas 30 X 1
Oil 30 X 1
Electric Heat Pump 30 X 1

RENEWABLE RESOURCE MEASURES

14 %

.10
40 U (a

u 00 0320 Ca
o si 02 LI

C3 (A a0 14
C6 0 3: >

to~ W C) 00 0

0404 >b a &J= >

C3 i4 V aJ .0 c i 4 -0
o4 S 8J O0.0:. -4
0: V 3U

Electricity 30 X 19 X X XGas "30 X II K I

oil 30 X 1 1
Electric Heat Pump 30 X 19 X X X

New Mexico -3 Electricity 30 X 11 X X 1 1,2,3 X
... .X X

Gas 22 X X I
Oil 22 X X
Electric Heat Pump 22 X I

4 Electricity 30 X 19 X X 1 1,2,3 X

Gas 30 X 31 X X X

Oil 30 X U1 X X 1 1 X
Electric Heat Pump 30 X U. X X

1 5 1 Electricity 30 X 19 X X X 1 1,2,3 X
IGas 30 X U1 K Xl 1X,
Oil 30 X i X x  1 X
Electric Heat Pump 30 X Ui X X

6 Electricity 30 X 19 X X X I 1,2,3 X

'i Gas 30 X 1i X X X
tOil 30 X U1 X X 1 1,2 X

Electric Heat Pump 30 X 19 X X

7 Electricity 38 X 19 X X Xl 1,2,3

Gas 30 X 1 X X X

Oil 30 X lI X X 1 1,2 X
Electric Heat Pump 38 X 19 X X X

, I " _ _ _ __ _ _ _ I _ _ _ _ _ _ _ _

8 jElectricity 38 X 19 X X Xl 1,2,3 X
Gas 38 X 19 X X X X
Oil 38 X 19 KX X 1 1,2 X
Electric Heat Pump 38 X 19 X X X

New York 6 Electricity 30 X 19 X X

Gas 30 X 11 X K
Oil 30 X 1 X K
Electric Heat Pmp. 30 X 19 X X K

7 IElectricity" 38 K 19 X K1  K

* Gas 30 X Ki X

210ctric He i30 x 11 X i

1 - Single-family 2 - Attached
" buildings

3 - Mobile Ho=es

*These R-Values are minimums. The State may propose, in a,State Plan, either
(1) to substitute a higher level, subject to the'Assistant Secretary's approval, as
the program measure, or (2) to offer other levels (higher or lower) as States =easures
in addition to the program measures.

64719

HUDDMPS
REGION

STATE

New Jersey

NOTE:

Federal Re ster / Vol. 44 No. 217 / Wednesday, November 7. 1979 / Rules and Regulations
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CATEGORY OF
RESIDENTIAL
BUILDING

CONSERVATION MEASURES

0

cc a "q
0f -H 4 0 0

toI ' 1 4 '
WK 0 -

.- H 010
0)' 0 04- U

. a r.Q W I

RENEWABLE RESOURCE MEASURES

0$4
r,-10 $4 En

4J a) 0 en (V W
o U (n2 4.5 U

Ia. a a)
UO2 U0) ::bo d

i4 r.' .44J M

0) ii~

Bu4,40 i ElJ CA~' '0
4 4 0 1:6 0C V ;"-A

0I 0 V)9

New York 8 Electricity 38 X 19 X X X X

(Continued) Gas 38 X 19 X x X

Oil 38 X 19 X X x

Electric Heat Pump 38 X 19 X X X

North 3 Electricity 30 X 11 X X X

Carolina Gas 22 X
Oil 22 X X
Electric Heat Pump 22 X X

4 Electricity 30 X 19 x x
Gas 30. X 11 x
0i 30 x 11 x x
Electric Heat Pump 30 X II x

Electricity 30 X 19 X X X
Gas- 30 X 11 X
Oil 30 X 11 X X
Electric Heat Pump 30 X 11 X

Electricity
Gas
Oil
Electric Heat Pump

O 6 Electricity 30 X 19 -X X
i~s30 K 11 KGas 30 X 11 X

* I Electric Heat Pump 30 X 19 X X

I 7 Electricity 38 X 19 X X X

Gas '30 X li X X
i Oil 30 X 11 X X

jEleccric Heat Pump 38 X 19 X X X

Oklahoma 3 Electricity 30 X 11 X X 1 X

Gas 22 x x
Oil 22 x x x

Heat Pump. 22 X X

4 Electricity 30 X 19 X X 1 X
Gas 30 X 1i X "X

SOil I 30 X iil X x "XX
SElectric Heat Pump 30 X 11 X I X

5 Electricity 30 X 19 .X X X 1 1,2,3 x
_ _ _Gas Pu 30 X 11 X X

lElectric Heat Phmp 130 X -1i X X X 1,x
,. 30 ''Xli K j" X

. - Single-family 2 --Attached

buildings
3 - Mobile Homes

*These R-Values are mihimums. The State may propose, 'in a State Plan,
(1) to substitute a higher level, subject to theAssisrant Secretary's
the program measure, or (2) to offer other levels (higher or lower) as
in addition to the program measures.

either
approval, as
States'measures

STATE HUD/MPS
REGION

nrth
Dakota

NOTE:
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CONSERVATION MEASURES RESOURCE MEASURES
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Oklahoma 6 1Electricity 30 X 19 X x x 1 1,2,3 x
(Continued) Gas 30 X I X

Oil -" 30' X ii X X 1 1 x
Electric Heat Pu=p 30 X 19 x x

Oregon 4 Electricity 30 X 19 X
Gas 30 X 31 X
oil 30 X 31 X
Electric Heat Pump 30 X 31 X

5 Electricity 30. X 19 X I
Gas 30 X i X3.1
Oil 30 X i x
Electric Heat Pump 30 X 11 X

6 Electricity 30 X 19 X X
Gas 30 X 32 x
oil 30 X 31 x
Electric Heat Pump 30 X 19 X x

7 Electricity 38 X 19 X x
Gas 30 X 31 X
oil 30 x il x X
Electric HeatPup 38 X 19 X Y

1 I Electricity 38 X 19 X X

oil 38 X 19 x x x
_ IElectric Heat Pump 38 X 19 X x

Pennsylvanila 5 Electricity 30 X 19 X X x
Gas 30 X l X
Oil 30 X 31 x X x

_ Electric Heat Pump 30 X i X x

6 iElectricity 30 X 19 X x X
I Gas 30 XlI X
4Oil 30 Xli X
Electric Heat Pump 30 X 19 X X

llectricity 38 x 19 X I x
,Gas 30 X11 X
Oil 130 X 11 X
Iecric BeatP 38 x 19 x

Gas 38 X 19 X . x

21!ctric eat Pump ~ 19_________________

1 - Single-family 2 - Attached
buildings

3 - Mobile Ho-es

*These R-Values are mnimums. The State may propose, in a State Plan, either
(1) to substitute a higher levei, subject to the Assistant Secretary's approval, as
the program measure, or (2) to offer other levels (higher or lower) as States measures
in addition to the program measures.

STATE HUDIMIS
REGION

CATEGORY OF
RESIDENTIAL
BUILDING

NOTE:
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CONSERVATION' MEASURES
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RENEWABLE RESOURCE MEASURES
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r.* w 40 5.ow r4 a'.r 0 4

a) ~JJ .14 Q

.- 0 a 1.in
On. 0 0.

Rhode 6 .Eectricity 30 X 19 X X x X

Island Gas 30 X 11 X. x
oil - 30 X 11 -x X
Electric Heat Pump 30 X. 19 X. I X x

Electricity
Gas
Oil
Electric Heat Pump

3 Electric±ty 30 X 1 _X 'x
Gas 22 X -
Oil 22 X X
Electric Heat Pump 22' X - x

4 Electricity 30 X 19 X
Gas 30 X 11 X
Oil 30' 11 K X
Electric Heat Pump 30 X 11 K

qouth 7 Electricity 38 X 19 X X X
nakota Gas I30 K. I K:

Oil 30 X. 11 X'C

SElectric Heat Pump 30 X i9 X x

8 .Electricity - 38 K 9. X, 'C X
Gas 38 X 19 X X

Oil 38 X~ 1:9 K X
Electric Heat Pump 38 K 19 K K

Tennessee 3 Electricity 30 3 1 X, x
'Gas 22 X1
.Oil 22 *x

______ I Electric Heat Pump 22 K _

4 Electricity 30 X 19 X
Gas 30 X Ii X
Oil 30 K 11 X x

- _ Electric Heat Pump. 30- 1 11 X

5 .Electricity 30 X 19 X K
Gas 30 X 11 X
Oil ' 30 X 11 X, x

Electric Heat Pump. '30 X 11 X

Texas I 1 Electricity 19 X x
IGas 19 X I

0il, 19 X X
Electric Heat Pumf 19 X tx

1 - "8ingle-family 2 " Attached
buildings

3- - Mobile Homes

*These R-Values are minimums. The State may propose, in a State Plan, either.,
(1) to-substitute a higher level, subject to the Assistant Secretary's approval, as
the program measure, or (2) to offer other levels (higher or lower) as States measures.
in addition, to the program measures.

STATE HUD/MPS
REGION

CATEGORY OF
RESIDENTIAL
BUILDING

South
Carolina

NOTE:
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CONSERVATION MEASURES
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Texas 2 Elecri(.7 22 X X 1,2

(Continued Gas 19 X
Oil' 19 X X X

Electvri Heat Pump 19 X x

3 Electrikqity 30 X 1 X X 1,2 x

Gas 22 X X

Oil 22 X X
Electric Heat Pump 22 X x

4 Electricity 30 X 19 X 1,2 z

Gas 30 X 11 X x

Oil 30 X 1 X
Electric Heat Pump 30 X n X

5 Electricity 30 X 19 X X x 1,2 X

Gas 30 X 11 X x r
Oil 30 X 11 X X
Electric Heat Pump 30 X 11 X x

Utah Electricity 30 X 19 X X z 1,2 1,2,3
Gas 30 x il x
Oil 30 X 11 X % 1,2 1,2,3
Electric Heat Pump 30 X 11 X

6 Electricity 30 x 19 X X x 1,2 1,2

Gas 30 1 3 X
Oil 30 X 11 X x 1,2 1,2

Electric Hear Pump 30 X 19 X X

7 Electricity 38 X 19 X X x 1,2 1,2

Gas 30 X 31 X
Oil 30 X Ii X x 1,2 1,2
Electric Heat Pump 38 X 19 X X

a Electricity 38 X 19 X X x 1 1
Gas 38 X 19 X X
Oil 38 X 19 X X x 1 1
Electric Heat Pump 38 X 19 X X

Vermont 7 Electricity 38 X 19 X X
Gas 30 X 31 X
oil 30 X 11 X
Eleatric Heat Pump 38 X 19 X X

8 Electricity 38 x 19 X X
Gas 38 x 19 X X

?LL 38 X 19
lectric Heat Putp 3B I? IQ_ _ _

1 - Single-family 2 - Attached
buildings

3 - Mobile Homes

*These R-Values are minimums. The-State may propose, in a State Plan, either
(1) to substitute a higher level, subject.to the Assistant Secretary's approval, as

the program measure, or (2) to offer other levels (higher or lower) as States measures
in addition to the program measures.

STATE HUD/MPS
REGION

CATEGORY OF
RESIDENTIAL
BUILDING

NOTE:
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CONSERVATIOI' MEASURES
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Electricity 30 K I1 X x

Gas 22 X x
Oil 22 X x x

Electric Heat Pump 22 X - x

4. Electricity 30 X 19 ' x
Gas 30 X 11 X
Oil 30 X 11 X x
-Electric Heat Pump 30 ,X 3:1 X

I 5 Electricity. 30 X '19 X X x

I Gas 30 X Ii X
Oil 30 X 11 X x
Electric HeatPump 30 X 11 X

6 Electricity 30 X- 19 _X X x

Gas 30 X 11 fx
Oil 30 X, l1 X x
Electric Heat Pump 30 j, 19 -X x

Washington 6 Electricity 30 X 19 X X
-Gas 30 x 11 X

ElectricHeat Pump 30 ,X 19 X

7 Electricity- 38. X -19 X , X
Gas 30. 'I n '.x
Oil 130 :T 11 Z'

k Electric-Heat Pump .38 X 19 "

8 Electrity 38 X 19 X xSGas 38 XI' 19 X' X
O i 38 X 19 "X X x
Electric Heat Pump 38 X 19 X K

West Electricity 30 ] 19 x
Virginia Gas 30 X 11 X

Oil 30 x ii X
Electric Heat Pump 30 x 11 X

6 Electricity 30 X 19 .1 X c
Gas. 30 X 11 K
Oil 130 1k 1" X
Electric HeatlPump 30 1. 19 X j X

Wisconsin 7 Electricity j 38 19 X X IC x
Gas 30 'X 1 1  x

___________ Heat PumD 30~? . I*
I -Single-family 2 - Attached

buildings
3 - Nobile'Homes

*These R-Values are- .mnimums. The State:may propose, in a State Plan, either
(1) to substitute a higher level, suhbeez to, thwAssistant Secretaryra approval, a&
the program, measure,, or (2) to. offer othez level's (higher or, lover) ai States measures
in addition to the program measures.

STATE HUD/MPS
REGION

CATEGORY OF
RESIDENTIAL,
BUILDING

NOTE:
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CONSERVATION MEASURES
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Electricity
Gas
Oil
Electric Heat Pump

Wyoming 7 Electricity 38 X 19 X X
Gas 30 X 11 X
Oil 30 X 1i X
Electric Heat Pump 38 X 19 X X
Electricity 38 X 19 X x
Gas 38 X 19 X X

Oil 38 X 19 X X x 1
Electric Heat Pump 38 X 19 X X x

Electricity

Gas
Oil
Electric Heat Pump

1 - Single-family 2 - Attached
buildings

3 - Mobile Homes

*These R-Values are minimums. The State may propose, in a State Plan, either
(1) to substitute a highei level, subject to the Assistant Secretary's approval, as
the program measure, or (2) to offer other levels (higher or lower) as States measures
in addition to the program measures.

sLUNG CODE 6450-01-C

HUD/PS
REGION

STATE

Wisconsin
%Continued)

CATEGORY OF
RESIDENTIAL
BUILDING

Puerto Rico

NOTE:
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Appendix to Part 456-Standard
Incorporated by Reference

(a) Incorporation by reference of material
and installation standards. Thematerial and
installation standards identified-herein are
hereby incorporated by reference into this
Part as though set forth in full herein,
pursuant to 5 U.S.C. f 552(a);

Incorporation by reference ormaterial and
Installation standards in 10 CFR Part.458 is
approved by the Director of the Federal
Register, November 1, 1979.

(b) Statement of availability.
(1) Copies of the following standards may

be obtained at the- following addresses:
" American National Standards Institute

(ANSI), 1430 Broadway, New York, New
York 10018

" American Society of Testing and Materials
(ASTM), 1916 Race Street, Philadelphia, PA

-19103

* National Fire Prevention Adnnistration
(NFPAJ, 470 Atlantic Avenue, Boston, MA
02210

* Environmental Protection Agency (EPA).
Washington, D.C.

" U.S.Department of Commerce, National
Bureau of Standards (NBS), Washington,
D.C.'20234

* Building Officials and Code Administrators
(BOCA), International, nc., 1313 E. 60th
Street, Chicago, IL 60637

" Underwriters Laboratory CUL, 207 E. Ohio
Street, Chicago, IL 60611

* Fir and Hemlock Door Association VHDA),
Yeon Buildihg, Portland, OR 97204

" Superintendent of Documents, Government
Printing Office (GPO), Washington, D.C."
20402

* Department of Housing and Urban
Development (HUD), Office of Technical
and Credit Standards, Room 0150, 451 7th
Street, S.W., Washington, D.C. 20410
(2) Copies of all standards incorporated by

references are available for inspection in the
DOE Reading Room, Room CA-152, Forrestal
Building; 1000 Independence Avenue, S.W.,
Washington, D.C. between the hours of 8:00
a.m. and 4:30 pan., Monday through Friday.

(cl Changes in material and Installation
standards. Any change to any material on
installation standard will be made in
accordance with statutory requirements for
notice and public comment and with DOE ,
policy for the adoption of rules. Notice of any
proposed change will be published In the
Federal Register and reflected as an
amendment to the table in paragraph (d).

(d) Table of Standards incorporated by
reference.

Table ofStandards

Nfumbet' Title Dateapproved Secort reference

ANSi:
ANSI/AAMA 1002.9-1977... "Voluntary Specification forAuminunrCombination Storm Windows for External Applica- Nov: 1, 1979,....... §456.813.

tions".

ANSI/AAMA 1102.7-1977.... "Voluntary Specifications for Aluminua-Storm Doors" ........ Nov. 1 1979..... §456.813.
ANSI/ASTM D 215665 (1975).-- "ANSI Standard Method of Tests for Smoke Density in the Flue Gases. from DLstlala Nov. 1.1979.- ;456,913.

Fuels".
ANSI "Gas-fired Low Pressure Steam and Hot Water Heating Boilers" N ...... &ov. 1. 1979..-. § 456.814.
ANSI Z21.20-1975 ......... ............ "ANSI Standard for Automatic Gas Ignition Systems and.Components". ....... Nov. 1. 1979 ...... § 456.814.
ANSI Z21.47-1978 ......................... "ANSI Standard for Gas-fired Central Funaces" .................. ........... Nov. 1. 1979 ...... §456.814.
ANSI Z21.59-1974. .................... "Gas-fired High Pressure Steam and Hot Water Heating'BoiNrs". .................. ...... Nov. 1, 1979 ....... §456.814.
ANSI Z21.66-1977 ................... "ANSI Standard for Efectrically-Operated Automatic Vent Damper Devices for Use, with Nov. 1, 1979..... §456.814,

.Gas-firedAppfiane'.
ANSI _21.67-1978.................. "ANSI Standard for Mechanically-Actuated Automatic Vent Damper Devices for Use with Nov. 1, 1979 . §456.814.

Gas-fired Applinces".
ANSI .21.68-1978 .............. "ANSI Standard for Thermally-Actuated Automatic Vent Damper Devices for Use with Nov. 1. 1979......... § 456.814.

Gas-fired Appliances".
ANSI Z91.2-1976..... "Performance Requirements for Automatic Pressure Oi Burners of the Mechanical Draft Nov. 1. 1979..... § 456.814 and §456.913.

Type". -
ANSI Z96.1-1978/UL 727- -.... = "Oil-fired Central Fumaces" Nov. 1, 1979. § 456.814.
ANSI Z96.2-1974/UL 296.... "Oil Burners"... ..... - Nov. 1, 1979..... § 456.814.
ANSI Z96.3-1975/UL 726..... "Oil-fired Boiler Assembles" . ...... . Nov. 1, 1979..... § 456,814.
ANSI/NWMA I.S. 2-73.___ "Industry Standard for Wood Windows"- . . . . . Nov. 1, 1979-. §456.813,
ANSI/NWMA I.S. 5-73-- - "Ponderosa Pine Doors". ............... Nov. 1, 1979..... §456.813,

ASTM: I
ASTM C-516..... . "Standard Specification for Vermiculite Loose Fill" Nov. 1, 1979.-. § 456.806.
ASTM C-520 "Standard Method for Density of Granular Loose-fill Insulation" .. Nov, 1. 1979.-. § 456.806 and § 450.807.
ASTM C-570-72-__. _ _ "Specification for Oil and Resin Based Caulking Compound for Building Construction"- Nov. 1, 1979..- § 456.012.
ASTM C-578. , "Standard Specification for Preformed. Block-Type Cellular Polystyrene Thermal Insula- Nov, 1. 1979.... § 456.808.

tin".
ASTM C-755-73_. _....... "Standard Recommended Practice for Selection for Vapor Barriers for Thermal Insula- Nov. 1.1979. §456.903.

tion".
ASTM C-834--76 - "Specificatlorr forILte=CeTmg Compounds ' Nov. 1. 1979..-. § 456.812.
ASTM E-.84_....... "Standard Test-Method for Surface Burning Characteristics of Building Materials" - Nov. 1. 1979.. § 456.008, §456.809. Wd §450.012
ASTM E-96 ......... . "Standard-Test Method for Water Vapor Transmission of Materials In Sheet form...- Nov. 1. 1979 - § 456.805.
ASTM E-119-76 .. . . , "StandarerMethods of Fro Tests of Buiding.Constructon and Materials" Nov. 1, 1979..... § 456.906 and §456.907.
ASTM E-136-79 . _ _ "Test for Non-Combustibility of Elementaiy.Materals". .... . Nov. 1. 1979.. § 456.905 and § 456.90.
ASTM E-283-73.-- "Standard Test Method for Rate of Air Leakage Through Exterior Windows, Curtain Nov. 1, 1979...... §456.813.

Walls. and Doors7.
ASTM E-576-76 "Standard Test Method for Dew/frost Pol of Sealed Insulating Glass Units ln.Verti.al Nov. 1.1979.__ 1456.913A

Position"..
BOCA: BOCA Research Report No. 72-33. Nov. r 1979-F 456.613
EPA EPA Report No. 600/2-75-06ga.- "Guldelines forResidential Oil Bumer Adustments"_. NOV. 1. 1979.- §456.913,
Federal Specirications:

HH-1-515 D. ............ "Insulation; Thermal (loose-fill for Pneumato or Poured Application): Cellulosic or Wood Nov. 1, 1979.o § 456.803, §456.804. and §45.805.
fiber".

HH-I-524 B........... . "Insulation Board. Thermal (Polystyrene)".. .- Nov. 1. 1979.. § 458.808.
HH-1-530 A. "uInsulation Board, Thermal (Polyurethane and Polyisocyanurste)" Nov. 1, 1979 . § 456.809.
HH-1-558 B. ................. "lnsultion Blocks, Boards, Blankets, Felts, Sleeving, and Pipe Fiting Coverings". Nov. 1, 1979.. § 450.812.
HH-1-574 B. ................ "Insulation. Thermal (Pertite)" Nov. 1. 1979. § 456.807.
HH-I-585 C. .............. "Insulation, Thermal (Vermilculite)" Nov. 1. 1979.. § 456.806.
HH-1-1030 A....."Insulation, Thermal (Mineral Fiber for Pneumatic or Poured Application)"...................... Nov. 1. 1979-. § 456.804 and § 456.805.
HH-1-1252 B. ..... "Insulation, Thermal Reflective (Alu;inum Foil)"- Nov. 1. 1979.. § 456.810.
Ti'\S-0543A ..... ;.. "Ceiling Compound, Silicone Rubber Base. (for Caulking. Sealing, and Glazing in Build- Nov. 1,1979.... §456.812.

ings and Other Structures)".
TT-S-00227 E.."Ceiling Compound, Elastomeric Type, Multi-Component (for Culking, Seaing, and Glaz- Nov. 1, 1979 . § 456.812

ing in Buildings and Other Structures)".,
TT-S-001657- - - "Ceiling Compound, Single Component Butyl Rubber Base. Soenf Release Type (for Nov. 1, 1979.. §456.812,

Buildings and Other Types of Construction)".
Tr-S-00230 C "Ceiling Compound, Elastomeric Type, Sing'e-Component, (for Caulking, Sealing and Nov. 1.1979.. §456.812.

Glazing In Buildings. and other Structures)".
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Table of Standards L-Contlnued

Number Two DO aproved Section reference

Tr-C-.0598 C .C.. . Compoud. 01 and Resin Bas Type (for Buing CoWfctbw)on Nov. 11.91M - 458.812.
Th-P-00791 B "Putty linseed-o4 Type. (for Wo..k.. ..g)" Nov. 1.1979- 1458812.

FHDA: FHDA 6-77 "InduatrY Standard for Douglas Fr. WOsIarn HeAdr. and Sift Spre DoOM and Nov. 1. 197.- j45.813.
Binds".

HUD: HUD Intermediate MPS Supplement "Solar Heating and Domestic Hot Water Systems. Nov. 1. 1979-_ §458.702.
4930.2.

NBS: NBS/PS 26-70 "Rigid PolyvinCo Profie Extustor", Nov. 1,1979. 5 458.813.
NFP&

NFPA-31 . _"Stndard for the Installton o( Oi Bming Eq ..ent . Nov. 1,1979. §456.905.1458.9.1cA 45.9o7, and
1456.913.

NFPA-54 "National Fuel Gas Cde_" Nov. 1,1979 5456.905. 45.0 and § 45.907.
NFPA-211 "Standard for Chnmney * m and Vents" Nov. 1. 1979.- § 458.905 45&M § 456.07. and

§458.912.
ULz UL 599 'Standard for Hat Punlps' Nov. 1,1979. §45.814.

'Al material and installation reqiremmts are contained In Subparts G. H. and L
[FR Doc. 79-34308 Filed 11-2-79; 10:41 am]
BILLING CODE 6450-014
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Part III

Department of the
Interior
Fish and Wildlife Service

Determination That Fitzroya cupressoides
Is a Threatened Species
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DEPARTMENT OF THE INTERIOR

50 CFR Part 17

Fish and Wildlife Service

Endangered and Threatened Wildlife
and Plants; Determination that Fitzroya
cupressoides Is a Threatened Species

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: The Service deternine3
Fitzroya cupressoides (alerce, or
Chilean false larch]; a native plant of
Chile and Argentina, to be a Threatened
species. This tree has been exploited for
its lumber since 1599. In addition, it lost -
habitat with the colonization of-southern
Chile. It was nearly eliminated from all
accessible sites by 1900. It is listed
under two international conservation
treaties, and will now receive the
additional protection provided by the
U.S. Endangered Species Act of 1973, as
amended. This will assist in restoring
the economic benefits and other values
of this natural resource.
DATE: This rule becomes effective on -

December 7, 1979. "
FOR FURTHER INFORMATION CONTACT
Mr. John L. Spinks, Jr., Chief, Office of.
Endangered Species, U.S. Fish and
Wildlife Service, Department of the
Interior, Washington, D.C. 20240, U.S.A.,
tel. 703/235-2771.
SUPPLEMENTARY INFORMATION:

Background

Fitzroya cupressoides is a conifer
which occurs mainly in southern Chile,
but also in southwestern Argentina. It is
found in the Coastal Cordillera, the
Central Depression and the Andean
Cordillera, from just north of Valdivia
and the area of Lake Nahuel Huapi
nearly to Rio Palena in the south. It has
been commercially exploited since at
least 1599, because of the durability of
its wood. This early exploitation nearly
eliminated the species from all
accessible sites by.the end of the
nineteenth century. In addition to this
continuing exploitation in remote areas,
much habitat of the specie6 was lost
with burning and clearing in the
colonization of southern Chile.

Argentina placed this species on the
annex to the Convention on Nature
Protection and Wildlife Preservation in
the Western Hemisphere (CNPWP) on
May 8, 1941. It was maintained on that
list at the Mar del Plata, Argentina,
international conference on that
Convention in October 1965. While
Argentina and Chile are botirparties to
that Convention, Chile has submitted no
list of species for the Annex. However,

Chile declared this species a Nature
Monument with decree No. 490 of the
Ministerio de Agricultura, on October 1,
1976.

This species was placed on Appendix
I of the Convention on International
Trade in Endangered Species of Wild
Fauna and Flora (CITES) at the original
plenipotentiary conference in
Washington, D.C., in February and
March 1973. Argentina was fully
represented at that conference, and
Chile was represented by an observer.
Chile is now a-party to this Convention,
but Argentina is not. The United States
is party to both Conventions.

'Relative to a request of May 22,1975,
from the U.S. Fund for Animals, Inc., all
species which appeared on Appendix I
of CITES, but not on the U.S. List of
Endangered and Threatened Wildlife
and Plants, were proposed as
Endangered in the September 26,1975,
Federal Register (40 FR 44329-44333;
correction 40 FR 49347-49348). Fitzroya
cupressoides was one of the species -
addressed in that proposal. Four public
hearings including plants in that
proposal were held in 1976: July 14,
Honolulu, Hawaii; July 22, El Segundo,
California; July 28, Kansas City,
Missouri; and August 4, Washington,
D.C.

In addition, copies of the two treaties
and the Service propoial were provided
and discussed at two international
symposia on plant conservation,both of
whichplaced particular emphasis on
Latin America. The first of these
symposia was held in May 1976, at the
New York Botanical Garden, in U.S.A.,
and the second in May 1977, at the
University of Uppsala, in Sweden. The
proposal of September 26,1975, was
specifically mentioned and cited in the
Service's presentation in the published
proceedings of the New York
symposium: G. T. Prance and T. S. Elias,
editors, 1977, Extinction is Forever
Threatened and Endahgered Species of
Plants in the Americas and their
Significance in Ecosystems Today and
in the Future, The New York Botanical
Garden, Bronx, 437 pp. In the published
proceedingi of the Swedish symposium
(I. Hedbderg, editor, 1979, Systematic
Botany, Plant Utilization and Biosphere
Conservation, Almqvist and Wiksell
International, Stockholm 159 pp.), the
Service presentation and several others
cited the Prance and Elias voliefor
-background information and activities of
concern to.plant conservation.

In the June 24,1977 Federal Register,
-the Service published a final rule (42 FR
32373-32381, codified at 50 CFR Part 17)
detailing the permit regulations to
protect Endangered and Threatened

,plant species. The rule established

prohibitions arid permit procedures to
grant exceptions to the prohibitions
under certain circumstances.

The Department has determined that
this listing rule does not meet the
criteria for significance in the
Department regulations implementing
Executive Order 12044 (43 CFR Part 14)
or require the preparation of a
regulatory analysis.

Summary 6f Comments and
Recommendations

In keeping with the general approach
of Section 4(b](1)(C) of the Act, a
summary, of all comments and
recommendations received is published
in the Federal Register prior to adding
any foreign species to the List of
Endangered and Threatened Wildlife
and Plants.

Over three hundred letters were
received pertaining to the proposed rule
published on September 26, 1975. These
comments are summarized in the June
14, 1976, Federal Register publication (41
FR 24061) which determined certain
animals to be Endangered species. Few
comments had addressed plants
specifically, and no letter referred to
Fitzroya cupressoides. In his paper in
the 1977 proceedings of the New York
Botfinical Garden symposium, Dr. Angel
L. Cabrera, of the Institute de Bot6nIca
Darwini6n, San Isidro, Argentina,
commented that this species "has
become very scarce" in Argdntina and
Chile, and that it was among those
"greatly exploited species which are
therefore endangered." The species Is
also included in the symposium's
Chilean list of threatened and
endangered species prepared by the late
Prof. Carlos Mufioz Pizarro, of the
Museo Nacional de Historla Natural,
Santiago, Chile. The New York and
Swedish symposia passed resolutions In
support of the previously mentioned
Western Hemisphere Convention
(CNPWP) and Trade Convention
(CITES), which include this species on
their respective Annex and Appendix I,

In the June 14, 1976, Federal Register
publication taking final action on some
of the taxa in the September 26,1975,
prposal, the Service stated that:
"Regulations governing plants have not
as yet been finalized, and consequently
we are delaying action on listing of
plants pending their publication." These
regulations on trade prohibitions and
permit provisions for plants under
Sections 9(a)(2) and 10 of the Act were
proposed in the June 7, 1976, Federal
Register (41 FR 22915). The comments
pertaining to that proposal, including
those received at the four public
hearings mentioned above, are
summarized in the June 24,1977, Federal
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Register final rule (42 FR 32373-32381)
on plant trade prohibitions and permit
provisions.

In addition. on June 16,1976. the
Service proposed rules (41 FR 24367) to
implement the Trade Convention
(CITES) and, for informational purposes
only, provided in that publication lists of
the taxa on its appendices, including
Fitzroya cupressoides on Appendix L
Over three hundred comments were
received pertaining to that proposal
with the majority concerning plants,
although none referred to this species.
These comnents are summarized in the
February 22,1977 Federal Register final
rules (42 FR 10461-10488; correction 42
FR 26659) which implement that
Convention. There were no comments
regarding this species at the four public
hearings which addressed plants in the
proposal of September 26, 1975.
Conclusion

After a thorough review and
consideration of all the information
available, the Director has determined
that Fitzroya cupressoides (Molina) L M.
Johnston (common name alerce, or
Chilean false larch], which has the
scientific and common synonyms
Fitzroyapatogonica, lahuen. Patagonian
fitzroya, Fitzroy-cypress, and Chilean
larch) is in danger of becoming extinct
in the foreseeable future throughout all
or a significant portion of its range due
to one or more of the factors described
in Section 4(a] of the Act.

These factors and their application to
Fitzroya cupressoides are as follows:

1. The present or threatened
destruction, modiftcation, or curtailment
of its habitat or range. This species
occurs discontinuously from
approximately latitude 39o 50' to 43* 30'
S in Chile and Argentina. This range
extends from Cerro San Ram6n (just
north of Valdivia) south to Rio
Corcovado and just north Df Rio Palena,
includes the island of Chilo6,, and
extends eastward to the small lakes in
Argentina directly east of central Isla
Chilo6 and to Lake Nahuel Huapi. Much
of this range has been-curtailed because
of over-exploitation of the tree, as
discussed in the next category of threat
below. For example, most of the forest
which contained this species in the
Cordillera Pelada at altitudes of 700 to
over 1,000 meters has been burned and
cut. In its lowland habitat, particularly
in the area between Puerto Montt and
Lago Llanquihue, the species has been
almost entirely eliminated. The clearing
andburning associated with the
colonization of southern Chile from
Valdivia to Puerto Montt was one of the
most massive and rapid deforestations
ever recorded in Latin America, until

recent times. In some areas today, such
as the zone surrounding Volchn
Ataagado (Contao), logs of this species
are removed by cable-dragging, a
method known to be highly destructive
of soils and vegetation. The potential for
severe erosion in this area remains
great. Because of the low competitive
capacity and poor regeneration of this
species, exploited forest is replaced by
different plant associations, thus
preventing the restoration of its
ecosystem.

2. Overutilization for commercal.
sporth& scientific, or educational
purposes. The greatest threat to this
species remains exploitation for use of
its wood, which is highly prized because
of its remarkable durability and
resistance to fungal and insect attack.
As early as 1599, use of the species
achieved great commercial importance
on the island of Chilo6 and in the area
bordering the Seno de ReloncavL The
area of Estero de Comauwas a major
center of logging the species from the
seventeenth through the nineteenth
centuries. As early as the 1850s, much of
the forest with this species north of
Puerto Montt bad been cut. This early
exploitation nearly eliminated the
species from all accessible sites by the
end of the nineteenth century. In the
mid-nineteenth century, over 6,000 cubic
meters of wood from this species were
being supplied to the rest of Chile and
exported to Europe each year. During
the 1960s, commercial use of the species
still accounted for approximately 5% by
value of Chile's total lumber production
and 11% by value of lumber exports.

The conservation of the species
remains an international problem. For
example, the installation of Chile's
largest sawmill, which is used for this
species at Contao, was facilitated by the
availability of foreign capital and
technology. Recently, an Asian lumber
company has had a major role in the
logging operations. And, much of the
demand for the species continues to
come from outside Chile.

The severe exploitation of this species
has sometimes involved selection of the
best trees, with consequent probable
loss of genetic material, and clear-
cutting of extensive surfaces of forest.
Under these practices, entire original
source areas and perhaps ecotypes of
the species have been lost. Similarly,
whole vegetation types and plant
associations in which this species was a
significant or dominant member of the
ecosystemhave been eliminated.

3. Disease orpredaion (including
grazing). It is possible that livestock
grazing in recent centuries on both
eastern and western slopes of the Andes
at these altitudes has changed the forest

character and damaged seedlings of this
species. In addition. introduced
European deer, boar-and hare may have
adverse effects on the species in some
areas, such as nearLake Nahuel HuapL

4. The inadequacy of existirg
regulatory mechanisms. In Argentina,
most of the remaining stands of this
species are in national parks, such asat
Nahuel Huapi, although byfar the
greater concentration of the species has
always been on the Chilean side of the
Andes. In Chile as well, some stands are
in national parks, such as Los Alerzales,
Puyehue, and Vicente Prez Rosales.
However, in the New York symposium
mentioned above, Dr. Cabrera has
stated that the Argentine parks are
subject to degradation from exotic
plants and animals (as mentioned
above), domestic animal grazing, tourist
pressures, and exploitation of forests for
lumber On the Chilean side, it has also
been reported that exploitation of the
species occurs occasionally in national
parks.

In 1969, Chile enacted legislation
which attempted to provide some
protection for the species by requiring a
management plan prior to exploitation.
but this has not been sufficiently
successful. In Octqber 1976, Chile
declared the species a Natural
Monument. and the declaration was
made public in September 197. The
Chilean Colegio de Arquitectos (College
of Architects) has asked that all
architects not specify the species in their
projects. However the Chilean Comit
Nacional pro Defensa de Fauna yFlora
(National Committee for the Defense of
Fauna and Flora) stated in 1976 that the
species will be extinct in tenyears
unless the present rate offelling is
abated, and the Intrnational Union far
the Conservation of Nature and Natur-al
Resources (IJCN) has repeated this
view.

As indicated earlier, Fitzroya
cupressoides is on the Annex of the
Western Hemisphere Convention
(CNPWP). Articles VIII and IX of that
Convention state:

"Article VII
The protection of the species mentionedin

the Annex to the present Convention is
declared to be of special urgency and
importance. Species included therein shall be
protected as completely as possible and their
huhting killing capturin, or taking, shall be
allowed only with the permission of the
appropriate government authorities in the
country. Such permission shall be granted
only under special circumstanes, in order to
further scientific purposes, or when essential
for the administration of the area in which
the animal or plantis found.
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Article IX
Each Contracting Gov& nnent shall take

the necessary measures to control and
regulate the importation, exportation and
transit of protected fauna or flora or any-part
thereof by the following means:

1. The issuing of certificates authorizing the
exportation or transit of protected species of
flora or fauna, or parts thereof.

2. The prohibition of the importation of any
species of fauna or flora or any part thereof
protected by the country of origin unless
accompanied by a certificate of lawful
exportation as provided for in Paragraph I of
this Article."

Sections 2 and 8 of the Endangered
Species Act of 1973, as amended,
provide the implementing legislation for
this Convention. The President, by
Executive Order 11911 (41 FR 15683-
15684), designated the Secretary of the
Interior to act on behalf of and to
represent the U.S. in all regards as
required by the CNPWP, and required
that he consult with oter departments
and agencies as appropriate.

In addition, the species in Appendix I
of the Trade Convention (CITES), which
requires permits for export and import-
of the species, including any readily
recognizable part or derivative thereof.
Regulations for the CITES appear in the
February 22, 1977, Federal Register (42
FR 10461). Since July i, 1975, when the
CITES came into effect, no permits have
been requested or issued regarding this
species for the United States. Also,
statistics on wood imports maintained
by the U.S. Department of Commerce,
Bureau of Census, Foreign Trade
Division, do not refer to this tree.
However, only some of their, records are
to genus (F. cupressoides is the only
species in Fitzroya), while others are
classed as various lumber products not
taxonomically identified. The U.S.
Department of Agriculture, Animal and
Plant Health Inspection Service,
likewise has no records regarding
importation of this species.

5. Other natural or man-made factors
affecting its continued existence.
Fitzroya cupressoides is believed to
have been more widespread during the
Tertiary period, which began some 65
million years-ago. Thus, its recent
distribution is considered a relict of a
previously much more extensive one.
Pollen records indicate that the species
was more common in the southern
Chilean Lake District, 4,500-6,500 years.
ago. It appears that a trend toward a
less cool and/or less humid climate in "'"
the area since then has decreased its
importance inthe vegetation. However,
it cannot be assumed simply on the
basis of such-range reduction that the
natural extinction of the species is at all
imminent. Its loss of range because of

man is on a much more rapid time scale,
causing the near loss in a few centuries
of a natural resource of considerable
importance to man. Further, one cannot
predict whether br not a cooler and
moisture climate might return to the
area, or other evolutionary potential the
species might possess.

Both the lowland and highland
habitats of this species are sites of very
harsh conditions under which few other
native trees prosper. Further, the species
has a low competitive capacity and
regenerates very poorly after
exploitation. However, individuals of
the species are very long-lived, with
some estimated to live over 3,000 years.
It thrives in poor soils, and may
contribute to their infertile, very acid
condition. Further studies are needed in
such aspects of its life history as seed
production and seedling establishment
before one can properly evaluate its
natural vigor and potential.

Effects of the Rule
Section 7(a) of the Act, as amended,

provides:
The Secretary phall review other

programs administered by him and
utilize such programs in furtherance of
the purposes of this Act. All other
Federal agencies shall, in consultation
with and with the assistance of the
Secretary, utilize their authorities in.
furtherance'of the purposes of this Act
by carrying out programs for the
conservation of endangered species and
threatened species listed pursuant to
section 4 of this Act. Each Federal
agency shall, in consultation with and
with the assistance of the Secretary,
ensure that any action authorized,
funded, or carried out by such agency
(hereinafter in this section referred to as
an "agency action") dbes not jeopardize
the continifed existence of any ,
endangered species or Threatened
species or result in the destruction or
adverse modification of habitat of such
species which is determined by the.
Secretary, after consultation"as
appropriate with the affected States, to
be critical, unless such agency has been
granted an exemption for such action by
the Committee pursuant to subsection
(h)-of this section.

Provisions for Interagency
Cooperation were published on January
4, 1978, in the Federal Register (43 FR
870-876) and codified at 50 CFR Part
402. These regulations are intended to
assist Federal agencies in complying
with Section 7 of the Act. This rule
requires Federal agencies to satisfy
these statutory and regulatory
obligations with respect to this species.
New rules implementing the 1978

Amendments to Section 7 are being
prepared now by the Service.

In addition, Endangered and
Threatened species regulations in title
50 of the Code of Federal Regulations
set forth a series of general prohibitions
and exceptions which apply to all such
species. The principal regulations which
pertain to Threatened plant species are
found at Sections 17.71 and 17.72 (42FM
32380-32381, 50 CFR Part 17, Subpart G).
Section 9(a)(2) of the Act, as
implemented by Section 17.71, will
apply. With respect to any species of
plant listed as Threatened, it is, in
general, illegal for any person subject to
the jurisdiction of the United States to
import or export such species; deliver,
receive, carry, transport, or ship such
species in interstate or foreign
commerce by any means and in the
course of a commercial activity; or sell
or offer such species for sale in
interstate or foreign commerce. Certain
exceptions apply to agents of the
Service and State conservation
agencies.

Section 10 of the Act and regulations
published in the Federal Register of June
24, 1977 (42 FR 32373-32381, 50 CFR Part
17, Subpart G), provide for the issuance
of permits, under certain circumstances,
to carry out otherwise prohibited
activities involving Threatened plants,
Requests for copies of these final trade
regulations on plants and inquiries
regarding them may be addressed to the
Federal Wildlife Permit Office, U.S. Fish
and Wildlife Service, Washington, D.C.
20240, 703/235-1903.

Section 8 of the Act provides certain
provisions for international cooperation
in conservation, including limited
provisions for financial assistance under
certain circumstances, and
encouragement of foreign programs by
various means indicated in that section.
Additionally, as indicated earlier, this
species is on the Annex of the Western
Hemisphere Convention (CNPWP), and
Appendix I of the Trade Convention
(CITES). Results of listing this tree may
include greater international awareness
and attention to its conservation needs,
restriction of exportations and
importations through increased
enforcement, closer attention to
compilation of statistics on its role In
international trade, and increased
analysis of national and international
projects which may affect its survival in
its ecosystems.

National Environmental Policy Act
A final Environmental Assessment

has been prepared and is on file In the
Service's Washington Office of
Endangered Species. The assessment is
the basis for a decision that this
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determination is not a major Federal
action which significantly'affects the
quality of the human environment
within the meaning of Section 102(2)(C)
of the National Environmental Policy
Act of 1969.

Critical Habitat

The Endangered Species Act
Amendments of 1978 added the
following provision to subsection 4(a)(1)
of the Endangered Species Act of 1973:

At the time any such regulation [to
determine a species to be an
Endangered or Threatened species] is
proposed, the Secretary shall also by
regulation, to the maximum extent
prudent, specify any habitat of such
species which is then considered to be
critical habitat.

Since'the species under consideration
in this rule is not native to the United
States, no Critical Habitat designation is
authorized by the Act.

§ 17.12 Endangered and threatened plants.

Fitzroya cupressoides was proposed
for listing as an Endangered species on
September 26, 1975 (40 FR 44330). Since
all listing requirements of the Act have
been satisfied, the Service now proceeds
with the final rule to determine this
species to be Threatened under the
authority contained in the U.S.
Endangered Species Act of 1973, as
amended (16 USC 1531 et seq.; 87 Stat.
884, 92 Stat 3751).

The primary author of this rule is Dr.
Bruce MacBryde, Office of Endangered
Species, U.S. Fish and Wildlife Service,
Washington, D.C. 20240, U.S.A. (7031
235-1975).

Regulation Promulgation

Accordingly, Section 17.12 of Part 17
of Chapter I of Title 50 of the U.S. Code
of Federal Regulations is amended as
follows:

1. Add in alphabetical order by
family, genus, species, the following
plant-

Specees nR p

Scientc nae Comname Known drbiti Portim ongw

'ten Seci
Status fated nies

Cpseceae-C)mss
fa-tr.

Fitzvyacpssok1es-. Alerce - Chie. ArWetia.... Enfe_____ T 79 NA

Dated. October 31,1979.
Robert S. Cook,
Acting Director, Fish and Wildlife Service.
IFR De. 7-34331 Filed 11-6-7. 8:45 am]
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Part IV

Department of the
Interior
Fish and Wildlife Service

Endangered Species Determinations for
Anclstrocactus tobuschil (Tobusch
fishhook cactus); Echinocereus viridiflorus
var. davisil (Davis' green pitaya) and
Coryphantha minima (Nelll Cory cactus);
Coryphantha sneedli var. sneedii (Sneed
pincushion cactus); and Echinocereus
triglochidlatus var. Inermls (Spineless
hedgehog cactus); Final Rules
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DEPARTMENT OF THE INTERIOR

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Determination That
Ancistrocactus tobuschli Is an
Endangered Species

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: The Service determines
Ancistrocactus tobuschif W. T. Marshall
ex Backeberg (Tobusch fishhook cactus],
a native plant of Texas, to be an -
Endangered species. Removal of plants-
and reduction of its range by such
natural processes as flooding and
stream bank erosion have led to the
species' decline. This cactus, occurring
on gravel bars in streamchannels and
on banks, was very greatly reduced by
the 100-year flood of August, 1978, so
that no more than 200 plants are known
to survive in the wild.

This action will extend the protection
provided by the Endangered Species Act
of 1973, as amended, to this plant.
DATE: This rulemaking becomes
effective on December 7, 1979.
FOR FURTHER INFORMATION CONTACT:
Mr. John Spinks, Chief-Office of
Endangered Species, Fish and Wildlife
Service, U.S. Department of the Interior,
Washington, D.C.. 20240 703/235-1975.
SUPPLEMENTARY" INFORMATION:

Background

The Secretary of the Smithsonian
Institution, in response to Section 12 of
the Endangered Species Act, presented
his report on plant taxa to Congress on
January 9, 1975. This report, designated
as House Document No. 94-51,
contained lists of over 3,100 U.S.
vascular plant taxa considered to be
endangered, threatened, or extinct. On
July 1, 1975, the Director published a
notice in the Federal Register (40 FR
27823-27924) of his acceptance of the
report of the Smithsonian Institution as
a petition under Section 4(c)(2) of the
Act, and of his intention thereby to
review the status of the plant taxa
named within, as well as any habitat
which might be determined to be
critical.

On June 16, 1976, the Service
published a proposed rulemaking in the
Federal Register (41 FR 24523-24572) to
determine approximately 1,700 vascular
plant species to be iendangered species
pursuant to Section 4 6f the Act. this list
of 1,700 plant taxa was assembled on
the basis of comments and data
received by the Smithsonian Institution

and the Service in response to House
Document No. 94-51 and the above
mentioned Federal Registdr publication.
Ancistrocactus tobuscii was included
in both the July 1, 1975, notice of review
and the June 16,1976, proposal.

Public hearings on the June 16,1976,
proposal were held on July 22, 1976, in El
Segundo, California and on July 28, 1976,
in Kansas City, Missouri. A second
public hearing was held on July 9, 1979,
in Austin, Texas for seven Texas cacti
proposed as endangered species,
including Ancistivcactus tobuschii.

In the June 24, 1977, Federal Register,
the Service published-a final rulemaking
(42 FR 32372-32381, codified at 50 CFR)
detailing the permit regulations to -
protect Endangered and Threatened
plant species. These rules establish
prohibitions and a permit procedure to
grant exceptions to the prohibitions
under certain circumstances.

Note.-The Department has determined
that this is not a significant iule and does not
require the preparation of a regulatory
analysis, under Executive Order 12044 and 43
CFR Part 14.

Summary of Comments and
Recommendations

In keeping with the intent of Section
4(b)(1)(C)'of the Act, a summary of all
comments and recommendations
received are here published in the
Federal Register prior to adding any
plant species to the List of Endangered
and Threatened Wildlife and Plants.

Hundreds of comments on the general
proposal of June 16, 1976 were received
from individuals, conservation
organizations, botanical groups, arid
business and professional organizations.
Few of these comments were specific in
nature in that they did not address
individual plant species. Most comments
addressed the program or the concept of
Endangered and Threatened plants and
their protection and regulation. These
comments are summarized in the April
26, 1978, Federsd Register publication
which also determined 13 plant species
to be Endangered or Threatened species
(43 FR 17909-17916). Some of these
comments addressed cacti and urged
their conservation. Only one comment"
specific to this species was received; the
U.S. Department of Agriculture
suggested the common name "fishhook
cactus".

A number of parties who commented
on the June 7,1976, proposed
prohibitions and permit provisions for
plants (41 FR 22915) also addressed
cacti. These comments are summarized
in the Jime 24, 1977, Federal Register (43
FR 17909-17916), the final plant permit
regulations discussed above. One
comment specific to Ancistrocactus

tobuschii was received during this
official comment period from a cactus
grower who wanted to see no
restrictions on the sale and exchange of
seeds and of plants propagated In
captivity. Under the current plant
regulations, permits are available for the
enhancement or propagation of species.

The Governor of Texas was notified
of this proposed action. The Governor
submitted no comments on the proposed
action, nor did the State Conservation,
Agency. Botanists have submitted
information on this species since the
close of the official comment period. In a
letter dated February 17, 1977, Dr.
Lyman Benson of Pomona College
commented that Ancistrocactus
tobuschif was one of the most important
species requiring protection of those
proposed for protection due to Its
narrow endemism.

On July 9,1979, a second public
hearing was held in Austin, Texas, and
the comment period was officially
reopened (July 2 through July 23,1979).
The Governor of Texas was again
notified of the proposal to list
Ancistrocactus tobuschii as an
Endangered species, but again
submitted no-comments on the proposed
action. One written comment specific to
Ancistrocactus tobuschii was received
in the July 1979 comment period. The El
Paso Cactus and Rock Club favored
listing this species as Endangered. At
the July 9, 1979, public hearing in Austin,
Texas, Del Weniger, chairman of the
Biology Department at Our Lady of the
Lake University in San Antonio,
commented on the natural history and
distribution of Ancistrocactus tobuschil.
He recommended it be final-listed as
endangered because "it is one of the
rarest and most greatly reduced in
numbers of any plant in the state". He
also detailed threats to the species from
collecting and habitat destruction.

Conclusion
After a thorough review and

consideration of all the information
available, the Director has determined
that Ancistrocactus tobuschil W. T.
Marshall ex Backeberg (Tobusch
fishhook cactus; synonyms:
Mammillarid tobuschii, Echinocactus
tobuschi) is in danger of becoming
extinct within the foreseeable future
throughout all or a significant portion of
its range due to one or more of the
factors described in Section 4(a) of the
Act.

These factors and their applications to
Ancistrocactus tobuschi are as follows:

(1) Present or threatened destruction,
modification, or curtailment of its
habitat orrange. Historically, this
species occurred in several scattered
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localities in the Balcones Canyonlands.
Now, this cactus is known from only a
few locations in northern Bandera
County and western Kerr County,
Texas. In the past, habitat destruction
has occurred as a result of natural
processes, such as flooding and stream
bank erosion. This species is also very
vulnerable to any change in stream flow
or any activity affecting the drainage of
these streams. The Edwards
Underground Water District is
promoting and building recharge dams
on streams in the general area, One such
project has been projected for the
Sabinal River, but it is downstream from
the sites. Water agencies dealing with
projects on these streams should
consider the presence of Ancistrocactus
tobuschii. Also, the State of Texas
recently acquired a large ranch which
included the upper part of the Sabinal
River for development as a new state
park. This development, which could
affect drainage, should be managed so
as to protect the downstream
populations of this species.

(2) Overutilization for commercial,
sporting, scientific, or educational
purposes. Collection is a major threat to
the survival of this species. Collectors
are attracted by the rarity of this cactus.
The species appears to have been
eliminated from its type locality (locale
from which the species was originally
described, by collectors. Publishing
locational information would probably
result in the quick removal of all plants
by commercial collectors.

(3) Disease or predation (including
grazing. Ancistrocactus tobuschii
occurs in areas now being grazed. The
present level of grazing does not seem to
affect the species. Increased grazing by
goats during the wet season of the year
when the plants are emergent could '

cause physical damage to the cacti
(inflicted by the goats' hooves).

(4) The inadequacy of existing
regulatory mechanisms. There currently -

exist no State or Federal laws protecting
this species or its habitat. All native
cacti are on Appendix II of the
Convention on International Trade in
Endangered Species of Wild Fauna and
Flora. However, this Convention only
regulates export of the species, and
therefore does not regulate internal
trade in the cactus, or habitat
destruction. No other Federal protective
laws currently apply to it.

(5) Other natural orman-made factors
affecting its continued existence.
Restriction to a very specialized and
localized habitat in a small geographical
area,, and the susceptibility of this
habitat to destruction through natural
processes of erosion and flooding and a
very low total population level (no more

than 200 plants in the wild) with a
resultant restricted gene pool are all
factors which tend to intensify the threat
to this plant. Lack of seedlings in the
wild populations is another problem for
this species. Small seedlings have not
been observed since 1952; this Is
definitely a factor in the rapid decline of
this species over the past 27 years.

Effects of the Rulemaking

Section 7(a) of the Act as amended "
provides:

The Secretary shall review other programs
administered by him and utilize such
programs in furtherance of the purposes or
this Act. All other Federal agencies shall, In
consultation with and with the assistance of
the Secretary, utilize their authorities In
furtherance of the purposes of this Act by
carrying out programs for the conservation of
endangered species and threatened species
listed pursuant to section 4 of this Act. Each
Federal agency shall, In consultation with
and with the assistance of the Secretary.
ensure that any action authorized, funded, or
carried out by such agency (hereinafter in
this section referred to as an 'agency action')
does not jeopardize the continued existence
of any endangered species or threatened
species or result in the destruction or adverse
modification of habitat of such species which
is determined by the Secretary, after
consultation as appropriate with the affected
States, to be critical, unless such agency has
been granted an exemption for such action by
the Committee pursuant to subsection (h) of
section 7 of the Endangered Species Act
Amendments of 1978.

Provisions for Interagency
Cooperation were published on January
4, 1978, in the Federal Register (43 FR
870-876) and codified at 50 CFR Part
402. These regulations are intended to
assist Federal agencies in complying
with Section 7(a) of the Act. This
rulemaking requires Federal agencies to
satisfy these statutory and regulatory
obligations with respect to this taxon.

Endangered and Threatened species
regulations in Title 50 of the Code of
Federal Regulations set forth a series of
general prohibitions and exceptions
which apply to all such species. The
regulations which pertain to Endangered
plant species are found at §§ 17.61-17.63
and are summarized below.

All provisions of section 9(a)(2) of the
Act, as implemented by § 17.61 would
apply. These prohibitions, in part, would
make it illegal for any person subject to
the jurisdiction of the United States to
import or export, transport in interstate
or foreign commerce in the course of a
commercial activity, or sell or offer for
sale this species in interstate or foreign
commerce. Certain exceptions would
apply to agents of the Service and State
conservation agencies.

Section 10 of the Act and regulations
published in the Federal Register of June

s

24.1977 (42 FR 32372-32381) codified in
50 CFR Part 17, provide for the issuance
of permits under certain circumstances
to carry out otherwise prohibited
activities involving Endangered plants,
such as trade in specimens of cultivated
origin.

Effect Internationally

In addition to the protection provided
by the Act. all native cacti are on
Appendix R of the Convention on
International Trade in Endangered
Species of Wild Fauna and Flora which
requires a permit for export of the taxon.
The Service will review Ancistroccatus
tobuschi to determine whether it should
be considered under the Convention on
Nature Protection and Wildlife
Preservation in the Western Hemisphere
or other appropriate international
agreements.

National Environmental Policy

An Environmental Assessment has
been prepared and is on file in the
Service's Washington Office of
Endangered Species. The assessment is
the basis for a decision that this
determination is not a major Federal
action which would significantly affect
the quality of the human environment
within the meaning of Section 102(2)(C
of the National Environmental Policy
Act of 1969.

Critical Habitat

The Endangered Species Act
Amendments of 1978 added the
following provision to subsection 4(a)(1)
of the Endangered Species Act of 1973:

At the time any such regulation to
determine a species to be an Endangered or
Threatened species is proposed, the
Secretary shall by regulation, to the
maximum extent prudent, specify any habitat
of such species which is then considered to
be critical habitat.

Ancistrocactus tobuschii has already
been reduced in numbers and is
threatened by taking, an activity not
prohibited by the Endangered Species
Act of 1973 for plants. Publication of
critical habitat maps would make this
species more vulnerable to taking and
therefore it would not be prudent to
determine critical habitat.

Ancistrocactus tobuschii was
proposed on June 16,1976 (41 FR 24536),
and since critical habitat is not being
determined for this species, none of the
other amended subsections are
applicable. Accordingly. the Service is
proceeding at this time with a final
rulemaking to determine this species to
be Endangered pursuant to the
Endangered Species Act of 1973, as
amended. This rule is issued under the
authority contained in the Endangered
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Regulation Promulgation

Accordingly, § 17.12 of Part 17 of
Chapter I of Title 50 of the U.S. Code of
Federal Regulations is amended as
follows:

1. Section 17.12 is amended by adding,
in alphabetical order by family, genus,
species, the following plant:

17.12 Endangered and threatened plants.

Species Range When Special
Status listed rules

Common name Scientific name Known distribution Portion endangered

Cactaceae-Cactus Family:
Tobusch fishook Ancistrocactus U.S.A. (Tex.) ............. Entire ......................... E 81 NA
cactus. tobuschii.

Dated: November 1, 1979.
Robert S. Cook,
Acting Director, Fish and Wildlife Service.
[FR Doc. 79-34386 Filed 11-6-79; 8:45 am]

BILLING CODE 4310-55-M

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Determination that
Echinocereus viridiflorus var. davisil
and Coryphantha minima are
Endangered Species
AGENCY: Fish and Wildlife Service,

Interior.

ACTION: Final rule.

SUMMARY: The Service determines
Echinocereus viridiflorus var. davisii
(Davis' green pitaya) and Coryphantha
minima (Nellie Cory cactus), native
plants of Texas, to be Endangered
species. They have no present
protection from any agency. A past
period of commercial exploitation has
caused a decline in their natural
population, and they are greatly
threatened by further taking. These
narrow endemics are restricted to a
single mineral outcrop and would be
highly vulnerable to any alteration of
the habitat through range management
or to mining of its mineral base. This
action will extend to this plant the
rotection provided by the Endangered
pecies Act of 1973, as amended.

DATE: This rulemaking becomes
effective on December 7, 1979.

FOR FURTHER INFORMATION CONTACT:
Mr. John Spinks, Chief, Office of
Endangered Species, Fish and Wildlife
Service, U.S. Department of the Interior,
Washington, D.C., 20240, 703/235-2771.

SUPPLEMENTARY INFORMATION:

Background

Echinocereus viridiflorus var. davisii
(Davis' green pitaya) and Coryphantha
minima (Nellie Cory cactus} are found
together on a single mineral formation in
the Marathon Basin of northern
Brewster County, Texas. These cacti are
members of the suite 6f rare plants
restricted to this mineral outcrop and as
such are a valuable resource for the
scientific investigation of various
ecological relationships. Their range is
small, as are the size of their
populations: a few hundred individuals
of Echinocereus viridiflorus var. davisil
and a few thousand individuals of
Coryphantha minima (this estimate is
based on the best available population
data). Both cacti are successfully
reproducting as indicated by their
relative abundance within their range
and numerous young plants. The
populations of both cacti appear healthy
and vigorous. The main factor affecting
the population levels of these cacti has
been commercial collecting, which
resulted in their removal from part of
their range.

Species Act (16 U.S.C. 1531-1543, 87
Stat. 884).

The primary author of this rule is Ms.
Rosemary Carey, Office of Endangered
Species, U.S. Fish and Wildlife Service,
Washington, D.C. (703/235-1975). The
status report used as a major source in
support of this listing was prepared by
Del Weniger, Department of Biology,
Our Lady of the Lake University, San
Antonio, Texas 78285.

The Secretary of the Smithsonian
Institution, in response to Section 12 of
the Endangered Species Act, presented
his report on plant species to Congress
on January 9, 1975. This report,
designated as House Document No. 94-
51, contained lists of over 3,100 U.S.
vascular plant taxa considered to be
Endangered, Threatened, or extinct.

On July 1, 1975, the Director published
a notice in the Federal Register (40 FR
27823-27924) of his acceptance of the
report of the Smithsonian Institution as
a petition to list these species under
Section 4(c)(2) of the Act, and of his
intention thereby to review the status of
the plant taxa named within as well as
any habitat which might be determined
to be critical.

On June 16, 1976, the Service
published a proposed rulemaking in the
Federal Register (41 FR 24523-24572) to
determine approximately 1,700 vascular
plant species to be Endangered species
pursuant to Section 4 of the Act. This list
of 1,700 plant taxa was assembled on
the basis of comments and data
received by the Smithsonian Institution
and the Service in response to House
Document No. 94-51 and the above
mentioned Federal Register publication.

Echinocereus viridiflorus var. davisii
and Coryphantha minima were included
in both the July 1, 1975, notice of review
and the June 16, 1976 proposal. A public
hearing on the June 16. 1976 proposal
was held on July 22, 1976, in El Segundo,
California, and on July-28, 1976, in
Kansas City, Missouri. Another public
hearing was held on July 9, 1979, in
Austin, Texas for the seven Texas cacti
proposed as Endangered Species,
including Echinocereus viridiflorus var.
davisii and Coryphantha minima.

In the June 24, 1977, Federal Register,.
the Service published a final rulemaking
(42 FR 32373-32381), codified at 50 CFR
Part 17) detailing the regulations to
protect Endangered and Threatened
plant species. The rules establish
prohibitions and a permit procedure to
grant exceptions to the prohibitions
under certain circumstances.

The Department has determined that
this rule does not meet the criteria for
significance in the Department
Regulations implementing Executive
Order 12044 (43 CFR Part 14) or require
the preparation of a regulatory analysis.

Summary of Comments and
Recommendations

In keeping with the intent of Section
4(b)(1)(C) of the Act, a summary of all
comments and recommendations
received are here published in the
Federal Register prior to adding these
species to the Lists of Endangered and
Threatened Wildlife and Plants.
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Hundreds of comments on the general
proposal of June 16, 1976, were received
from individuals and conservation
organizations. Few of these comnments
were specific in nature, in that they did
not address individual plant species.
Most comments addressed the program,
or the concept of Endangered and
Threatened plants and their protection
and regulation. These comments are
summarized in the April 26,1978,
Federal Register publication which also
determined 13 plant species to be
Endangered or Threatened species (43
FR 17909-17916). Some of these
comments addressed the general
problems of cacti conservation.
Additionally many comments on the
cactus trade were received in response
to the June 7, 1976, proposed rule (41 FR
22915) on prohibitions and permit
provisions for plants under Section
9(a)(2) and 10(a) of the Act. These
comments are summarized in the June
24, 1977, Federal Register final
prohibitions and permit provisions. Five
comments specific to Echinocereus
viridiflorus var. davisfi and
Coryphantha minima were received.
One comment from ahorticulturist
working with cacti stated that
Echinocereus vfridiflorus var. davisif
was easily grown from seed and that
such specimens were healthier and
therefore more salable than collected
plants. He believed that such
propagation was both good conservation
and good business.

The editor of the Cactus and
Succulent Journal wrote in response to
the proposed rules for plants, stating
that vegetative propagation and
propagation from seed was being
successfully done with both
Echinocereus viridiflorus var. davisii
and Coryphantha minima and ought to
be encouraged. Permits are available for
the enhancement of propagation or
survival of Endangered species; these
permits are easily obtainable for seeds
and cultivated plants. Two nurserymen
wrote with similar concerns about the
proposed rules, citing Echinocereus
viridiflorus var. davisii as a very
successfully propagated rare cactus.
They wanted to see no restrictions on
the sale and exchange of seeds and of
plants propagated in captivity. The
existing permit regulations pose minimal
restrictions for these two categories of
plants; they should be in fact encourage
cooperative propagation efforts.
Botanists have submitted information on
these species since the close of the
official comment period. In a letter
dated February 17,1977, Dr. Lym'an
Benson of Pomona College commented
that Coryphantha minima was one of

the most important species requiring
protection of those proposed for
protection due to its narrow endemism
and-its desirability for cultivation. He
stated that Echinocereus viridiflorus
var. davisii was also desirable for
cultivation and that both species were
considerably exploited. A
knowledgeable cacti horticulturist
commented that these two species were
critically in need of protection because
of the collectors who threatened to
remove all known plants from the wild.
The Governor of Texas was notified of
this proposed action. The Governor
submitted no comments on the proposed
action, nor did the State Conservation
Agency. The Texas Parks and Wildlife
Department had previously commented
that Coryphantha minima was one of
the rarest cacti of Texas.

On July 9,1979, a second public
hearing was held in Austin, Texas, and
the comment period was officially
reopened (July 2 through July 23,1979).
The Governor of Texas was again
notifed of the proposal to list
Echinocereus viridiflorus var. davisii
and Coryphantha minima as
Endangered species. The Governor
submitted no comments on the proposed
action.

One written comment specific to these
two cacti was received in the July 1979
comment period. The El Paso Cactus
and Rock Club favored listing these
species as Endangered.

At the July 9,1979, public hearing in
Austin, Texas, Del Weniger, chairman of
the Biology Department at Our Lady of
the Lake University in San Antonio,
commented on the natural history and
distribution of these two species. He
described Echinocereus viridiflorus var.
davisil as a very rare cactus which was
protected from collectors by its
inconspicuousness. He described
Coryphantha minima as an even rarer
cactus restricted to one ranch: "here is a
plant whose existence depends on one
landowner because it exists only in that
one landowner's property." He
recommened that both species be final-
listed as Endangered because of
collecting threats and possible habitat
destruction from range improvement
programs.

Conclusion
After a thorough review and

consideration of all the information
available, the Director has determined
that Echinocereus viridiflorus Englem
var.davisii (Houghton) L Benson
(Davis' green pitaya; synonym:
Echinocereus davisij and Coryphantha
minima Baird (Nellie, Cory cactus;
synonyms: Coryphantha Nelleae,
Mammillaria Neieae, Escobaria

Nellieae] are in danger of becoming
extinct within the forseeable future
throughout all or a significant portion of
their range due to one of more of the
factors described in Section 4(a) of the
Act.

These factors and their application to
Echinocereus viridiflorus var. davisif
and Coryphantha minima are as
follows:

(1) The present or threatened
destruction, modification, or curtailment
of its habitat or range. Historically, the
main range of these species was on two
ranches in northern Brewster County,
Texas. Typical ranch operations-
grazing, etc.--are carried on here. This
has not altered the habitat to date, and
the present ranching activity does not
seem to pose any threat to the habitat or
to these species. Echinocereus
viridiflorus var. davisii and
Corn hantha minima occur on only one
mineral base. This is the only known
deposit of that mineral in Texas. While
it is emphasized that there are no known
plans for mining this mineral here, it is
mined In Arkansas. Any move to such
mining would immediately affect these
plants.

(2) Overutilization for commercial,
sporting. scientific, or educational
purposes. These species are greatly
desired show plants and collectors'
items. Entire plants are collected by
cactus dealers and amateur growers.
Historically, the main range for
Echinocereus viridiflorus var. davisi"
and Corphantha minima was on two
large adjacent ranches (E. vi'difloms
var. davisit also extended onto a third
ranch). In the sixties, one of the two
ranch owners allowed cacti collectors
free access to his lands; cacti for the
trade were taken over a number of years
from this ranch. The populations of both
species on that ranch have been
completely extirpated. The closed ranch
contains all the remaining populations
of Coryphantha minima and the greater
part of Echinocereus virdiflorus var.
davisii. These plants are not protected
in any way, except by the fact that the
few botanists knowing their
whereabouts avoid giving out the
precise locations. Once this information
is generally available, these cacti would-
be highly vulnerable to taking.

(3) Disease or predation (including
grazing). Limited grazing occurs on the
ranchlands where these cacti are found.
No adverse affects from the present
level of grazing have been noted.

(4) The inadequacy of existing
regulatory mechanisms. The State of
Texas provides no protection for these
species.

All native cacti are on Appendix i of
the Convention on International Trade
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in Endangered Species of WildFauna
and Flora. However, this Convenliofi
only regulates export of the cactus and,,
therefore, does notregulate interstate. or
intrastate trade in the cactus or habitat
destruction. No other Federal protective
laws currently apply specifically to
these species. The-Endangered Species
Act will now offer additionaLprotection
for these cacti.

(5) Other natural or manmade factors
affecting its continued existence..
Restriction to a very specialized and
localized mineral outcrop~with a lowv.
total population level consisting of small
and scattered populations with a
resultant restricted gene pool are factors
which tend to intensify the adverse
effects of threats to these plants-and -
their habitat

Effect of the Rulemaking
Section 7(a) of the Act as amended in

1978 provides:
The Secretary shall review-otherprograms
administered by him and utilize such
programs in furtherance of the purposes of
this AcL All other Federal agencies shall, i
consultation with and with the assistance of
the Secretary, utilize their authorities in '
furtherance of the purposes of this Act by
carrying out programs for the conservation. of
endangered species and threatened species
listed pursuant to section 4 of this Act. Each.
Federal agency shall, in consultation with
and with the assistance of the Secretary,
insure that any action authorized, funded, or
carried out by such agency (hereinafter in
this section referred to as an "agency
action") does not jeopardize the continued
existence of any endangered species or
threatened species or result in the destruction
or adverse modification of habitat of such
species which is determined by the Secretary,
after consultation as approprfiAte with the
affected States, to be critical unless such
agency has been granted an exemption for
such action by the Committee pursuant to
subsection (h) of this section.

Provisions for Interagency
Cooperation were published on ]anuary
4, 1978, in the Federal Register (43 FR
870-876) and codified at 50 CFR Part
402. These regulations are intended to
assist Federal agencies in complying
with Section.7Ca) oftheAct This
rulemaking requires Federal agencies to
satisfy these statutory and regulatory
obligations with respect to these
species.

Endangered species regulations in
Title 50 of the Code of Federal
Regulations set forth a series of general
prohibitions and exceptions which apply
to all Endangered species. The *
regulations which pertain to Endangered
plant species, are found at § § 17.61- -

17.63 (42 FR 32378-32381).
Section 9(a)(2), of the Act, as

implemented by Section 17.61 would-

apply. With respect to any species or
plant listed as Endangered, it is, in
general, illegal for any person subject to
the jurisdiction of the United States to
import or export, such. species; deliver,

,redeive, carry, transport., or ship such
species in interstate, or foreign
commerce by any means and in the.
course of a commercial activity- or sell
or offer such. species for sale in
interstate or foreign commerce. Certain
exceptions apply to agents of the
Service and State conservation
agencies.

Section 10, of the Act and regulations
published in the Federal Register of June
24, 1977 (42 FR. 32373-32381, 50 C Part
17), also, provide for the issuance of
permits under certain circumstances to
carry out otherwise prohibited activities
involving Endangered plants.

Effect Internationally -

In addition to the protection provided
by the Act, all native cacti are on
Appendix I of the Convention of
Internationar Trade in Endangered -
Species of Wild Fauna and Flora Which
requires a permit for export of this plant.
The Service will review whether these
taxa should be considered under the
Convention on Nature Protection and
Wildlife Preservation in the Western
Hemisphere or other appropriate
international agreements.

National Environmental Policy Act

A final Environmental Assessment
has beerrprepared: and is on file in the
Servicees Washington. Office of
Endangered Species. Tie assessment is
the basis for a decision that this
determination is not a major Federal
action which significantly affects the
quality of the human environment
within the meaning of Sectionl022][C)
of the National Environmental Policy

- Act of 1969.

Endangered Species AcL Amendments of
1978

The Endangered Species Act
Amendments of 1978 added the
following provision to subsection 4(a](1)
of the Endangered Species Act of 1973:
At the time any such regulation [to determine
a species to be an Endangered or Threatened
species] is proposed, the Secretary shall by
regulation, to the maximum extent prudent,
specify any habitat of such species which Is
then considered to be Critical HabitaL

Echinocereus viridflorus var. davisit'
and Coryphantha minimna are
threatened by taking and the taking of
plants is not prohibited by the
Endangered Species Act of 1973.
Publication of Critical Habitat maps
would make these species more
vulnerable to taking and therefore it
would not be prudent to determine
Critical Habitat.

Echinocereus viridifIorus var. davisil
and Coryphantha minima were
proposed for listingas Endangered
plants on June 16, 1976. Since, it has been
determined to be imprudent to designate
Critical Habitat for these species at this
time, and all listing requirements of the
Act have been satisfied, the Service now
proceeds with the final rulemaking to
determine these species to be
Endangered under the authority
contained in the Endangered Species
Act of 1973, as amended (16 U.S.C. 1531-
1543).

The primary author of this rule is Ms.
Rosemary Carey, Office of Endangered
Species, U.S. Fish and Wildlife Service,
Washington, D.C. 20240, (703/235-1975).

Regulation Promulgation /

Accordingly. § 17.12 of Part 17 of
Chapter I of Title 50.of the U.S. Code of
Federal Regulations is amended as'
follows:

1. Section 17.12 is amended by adding,
in alphabetical order by family, genus,
species, the following plants:

§17.12 Endangered and threatened plants.

Species Range When Special
Status fisted fos

Scientific name Common name Known distnbution Portion endangered

Cactaceae--Cactus family.
Echinocereus Davis' green pitaya. U.S.A. (Tex) ..... Entire ...... - 82 NA

,dndiflorus vat. davi97.
Coryphantha minima. Nellie.Cory cactus.- U.SA (Tx) .......... Entire .. E 02 NA

Datedi November 1, 1979.
Robert S. Cook,
Acting Director, Fish and WildLife Service.
[FR Doc. 79-34387 File(i--79; 8.45 aml
BILLING CODE 4310-55-M
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50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Determination that
Coryphantha sneedii var. sneedii is an
Endangered Species

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: The Service determines
Coryphantha sneedif var. sneedYi (Sneed
pincushion cactus], a native plant of
New Mexico and Texas, to be an
Endangered species. The plants are in
demand by cactus collectors, and
removal by commercial suppliers and
private collectors has caused a severe
decline in the natural populations, even
though it is available in cultivation. A
major population was destroyed some
years ago with the construction of the
highway through Anthony Pass,
between Las Cruces and El Paso. Other
populations dre subject to potential
destruction from general urban growth
and the use of the Organ Mountains on
the Army's Fort Bliss as an artillery
impact area. This determination will
extend to this cactus the protection
provided by the Endangered Species Act
of 1973, as amended.
DATE: This rulemaking becomes
effective on December 7,1979.
FOR FURTHER INFORMATION CONTACT.
Mr. John L. Spinks, Jr., Chief, Office of
Endangered Species, Fish and Wildlife
Service, U.S. Department of the Interior,
Washington, D.C. 20240, 703/235-2771.
SUPPLEMENTARY INFORMATION:

Background
Coryphantha sneedii var. sneedif is

known from the northern Chihuahuan
Desert east of Las Cruces, New Mexico
and north of El Paso, Texas. It was
discovered in 1921, and has been sought
by collectors since that time, even
though the plant can be propagated in
cultivation. Habitat destruction from
past highway construction and from
general urban growth have also reduced
it in numbers and range. Military
restrictions in access to Fort Bliss have
presumably halted collecting in the
Organ Mountains, but use of that area
for weapons-testing is a possible threat
of unknown magnitude. Existence of the
military reservation has increased
pressure on those populations outside it.
All populations are located in Dofia Ana
and El Paso Counties, New Mexico and
Texas, respectively.

Section 12 of the Endangered Species
Act of 1973 required the Smithsonian

Institution to prepare a report on plants
which might qualify for listing under the
Act. The Secretary of the Smithsonian
Institution, in response to Section 12,
presented his report on plant taxa to
Congress on January 9,1975. This report,
designated as House Document No. 94-
51, contained lists of over 3,100 U.S.
vascular plant taxa considered by the
Smithsonian Institution to be
endangered, threatened, or extinct. On
July 1, 1975, the Director published a
notice in the Federal Register (40 FR
27823-27924) of his acceptance of their
report as a petition within the context of
Section 4(c](2) of the Act, and of his
intention thereby to review the status of
the plant taxa named within, as well as
any habitat which might be determined
to be critical.

On June 16, 1976, the Service
published a proposed rule in the Federal
Register (41 FR 24523-24572) to
determine approximately 1,700 vascular
plant taxa to be Endangered species
pursuant to Section 4 of the Act. This list
of 1,700 plants was assembled on the
basis of comments and data received by
the Smithsonian Institution and the
Service in response to House Document
No. 94-51 and the above mentioned
Federal Register publication.

Coryphantha sneedii var. sneedil was
included in both the July 1,1975, notice
of review and the June 16, 1976,
proposal. Public hearings on this
proposal were held on July 22,1976, in El
Segundo, California, and on July 28,
1976, in Kansas City, Missouri. Public
hearings were again held on July.9, 1979,
in Austin, Texas and July 12,1979, in
Albuquerque, New Mexico for twelve
Texas and New Mexico cacti proposed
and Endangered species, including this
Coryphantha. In the June 24,1977,
Federal Register, the Service published a
final rule (42 FR 32373-32381, codified at
50 CFR Part 17) detailing the permit
regulations to protect Endangered and
Threatened plant species. The rule
established prohibitions and permit
procedures to grant exceptions to the
prohibitions under certain
circumstances.

The Department has determined that
this listing rule does not meet the
criteria for significance in the
Department regulations implementing
Executive Order 12044 (43 CFR Part 14)
or require the preparation of a
regulatory analysis.
Summary of Comments and
Recommendations

In keeping with the general intent of
Section 4(b)(1)(C) of the Act, a summary
of all comments and recommendations
received is published in the Federal
Register prior to adding any plant

species to the List of Endangered and
Threatened Wildlife and Plants.

Hundreds of comments on the general
proposal of June 16,1976, were received
from individuals, conservation
organizations, botanical groups, and
business and professional organizations.
Few of these comments were specific in
nature in that they did not address
individual plant species. Most comments
addressed the program or the concept of
Endangered and Threatened plants and
their protection and regulation. These
comments are summarized in the April
26,1978, Federal Register publication
which also determined 13 plant species
to be Endangered or Threatened species
(43 FR 17909-17916). Some of these
comments had addressed the general
problems of conservation of cacti.

Additionally, many comments on the
cactus trade were received in response
to the June 7,1976, proposed rule (41 FR
22915) on prohibitions and permit
provisions for planti under Sections
9(a](2) and 10 of the Act. These
comments are summarized in the June
24,1977, Federal Register final rule (42
FR 32373-32381) on plant trade
prohibitions and permit provisions.
Several persons at the recent public
hearing in New Mexico indicated lack of
familiarity with these prohibitions and
permit provisions. Requests for copies of
these final trade regulations on plants
and inquiries regarding them may be
addressed to the Federal Wildlife Permit
Office, U.S. Fish and Wildlife Service,
Washington, D.C. 20240, 703/235-1903.
. With the July 2,1979, Federal Register
notice (44 FR 38811) for the recent public
hearings on certain proposed
southwestern cacti comments on the
taxon were again solicited, with an
official comment period of July 2 through
July 23,1979. The Governors of New
Mexico and Texas were notified of the
proposal to list Coryphna sneedf"
var. sneedi as an Endangered species.

No reply regarding this taxon has
been received from the State of Texas.
Although the Governor of New Mexico
himself submitted no comment on the
proposed action, the New Mexico
Natural Resources Department
recommends the taxon to be listed as
Endangered. without Critical Habitat,
indicating that collectors are the most
serious threat. The New Mexico
Department of Agriculture briefly
reported on the survival status of the
cactus and also indicated specific areas
for the taxon shouldnot be designated.
It Indicated that before listing the cactus
as Endangered, the possible inadequacy
of the laws and their implementation
should be considered, and that listing
might increase threats to the taxon. The
Service is aware that listing under the
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Act might be harmful; however, in
balance it considers that providing the
provisions of the Act to this taxon is
more likely to prove beneficial than
allowing continued inadequate
management for the cactus.

Seven other written comments were
received concerning this taxon. The U.S.
Forest Service, Region 3, recommend the
cactus be listed as Endangered. The
Southwest Region Office of the Bureau
of Reclamation indicated concern that
there was a lack of supporting data for
the listing, and a lack of detailed
information on Critical Habitat for the
cactus. Extensive information on the
cactus is on file and available in the
Service's Albuquerque Regional Office
and Washington Office of Endangered
Species; it is not prudent to determine
Critical Habitat for the cactus because it
would increase threats to it, as
explained further below. The USDA Soil
Conservation Service's State
Conservationist, Temple, Texas,
indicated they had reviewed the list of
seventeen southwestern cacti indicated
in the July 2, 1979, Federal Register, but
that they had no specific comments to
make. Two professional botanists have
written in concurrence with contracted
status information received by the
Service, which also recommended
Endangered status. A private citizen, in
a statement endorsed by the
Conservation Committee of the Cactus
and Succulent Society of America,
recommended the taxon be listed as
Endangered because of severe over-
collecting. The El Paso Cactus and Rock
Club members wrote that they favor
listing Coryphantha sneedii var. sneedii
as an Endangered species.

At the July 9, 1979, public hearing in
Austin, Texas, no one made comments
regarding this cactus. One person
inquired regarding the meaning of the
term species in the Act and the level of
taxonomic precision necessary for
effective conservation. Section 3(16) of
the Act defines the term species to
include subspecific categories, and the
use of this term to include taxonomic
plant varieties is explained in detail in
the April 26, 1978, final rule mentioned
above (43 FR 17912-17913). The other
variety of this species, Coryphantha
sneedii var. leei, which is found only in
Carlsbad Caverns National Park, was
listed as a Threatened species on
October 25, 1979 (44 FR 61554). At the
July 2, 1979, public hearing in
Albuquerque, New Mexico, three
persons knowledgeable on New Mexico
cacti expressed support for listing this
cactus, two of them stating that it is.
Endangered: none opposed the listing.
Two of those commenting recommended

a different scientific name for the
cactus. The Service has decided
generally to use names from work
resulting in the most comprehensive
scientific treatment on the cactus family
for the United States: L. Benson, The
Cacti of the United States and Canada,
Stanford University Press, in press. This
choice is made to facilitate
communication among those concerned
with the conservation of cacti, it does
not preclude other scientific opinions.
The provisions of the Act apply to
specimens of this cactus in the
taxonomic circumscription represented
by Coryphantha sneedii var. sneedi, or
to specimens under any other name with
that same circuniscription. Known, but
not necessarily all syponyms of this
cactus, are indicated below.

Conclusion
After a thorough review and

consideration of all the information
available, the Director has determined
that Coryphantha sneedii (Britton et
Rose) Berger var. sneedii (Sneed
pincushion cactus; synoftyms: Escobaria
sneedii, Mammillaria sneedi) is in
danger of becoming extinct throughout
all or a significant portion of its range
due to one or more of the factors
described in Section 4(a) of the Act.

These factors and their application to
Coryphantha sneedii var. sneedii are as
follows:

(1) The present or threatened
destruction, modification, or curtailment
of its habitat or range. This cactus is
reported from the southern Organ
Mountains and Bishop's Cap east of Las
Cruces, New Mexico, and from the
Franklin Mountains north of El Paso,
Texas. This range is in the northern
Chihuahuan Desert, in portions of Dofna
Ana and El Paso Counties, in the
southwestern shrubsteppe ecosystem.
Most of the Anthony Pass population of
this cactus was destroyed some years
ago with construction of the highway
between Las Cruces and El Paso.
Populations in the Organ Mountains
within the Fort Bliss Military
Reservation are under possible threat
from use of the area as an artillery
impact area. Populations outside Fort
Bliss are subject to damage from general
urban expansion.

(2) Overutilization for commercial,
sporting, scientific, or educational
purposes. This cactus has been heavily
taken by commercial and private
collectors since its original discovery in
1921, despite the fact that it is readily
propagated and available in cultivation.
Its proximity to the urban centers of El
Paso and Las Cruces has intensified
collection of it. It has been offered for
national and international sale recently

from specimens probably removed from
the wild.

(3) Disease orpredation (including
grazing). Not applicable to this taxon.

(4) The inadequacy of existing
regulatory mechanisms. Texas has no
known plant conservation law which
protects this cactus. New Mexico State
Law, Chapter 76, Article 5, Section 21,
requires an application to sell collected
wild plants, and designation of the wild
source area. Article 8 of that Law,
Sections 1-4, affords limited protection
within 400 yards of any highway to all
plants (except noxious weeds), and
mentions that all species of
Coryphantha are among the protected
plants. The protection includes limited
prohibitions against destruction,
mutilation or removal of living plants
(except seeds) on State or private land.
Some populations of this cactus may be
within 400 yards along roads in Dofia
Ana County.

Those populations within Fort Bliss
Military Reservation are not accessible
to the public, and much of the habitat is
also restricted from military personnel,
but no particular plans have been
developed regarding this cactus.

All native cacti are on Appendix II of
the Convention on International Trade
in Endangered Species of Wild Fauna
and Flora. This Convention regulates
export of the cactus, but does not
regulate interstate or intrastate trade in
the cactus, or habitat destruction. The
Endangered Species Act, as amended,
will now offer additional protection for
the taxon.

5. Other natural or man-made factors
affecting its continued existence. The
cactus appears to be generally restricted
to soil from a particular rock type in the
area. In cultivation the plant is grown
from seed and also readily propagated
from offsets, and therefore readily
available. It is tolerant of a wide range
of conditions in cultivation. There is no
sound reason for cactus hobbyists to
seek wild plants of this variety.
Coryphantha sneedii var. sneedi"
intergrades with Coryphantha
strobiliformis in the Franklin Mountains,
and its similarity to that species may
cause some collectors to overlook it.

Effects of the Rulemaking

Section 7(a) of the Act, as amended,
provides: .

The Secretary shall review other programs
administered by him and utilize such
programs in furtherance of the purposes of
this Act. All other Federal agencies shall, in,
consultation with and with the assistance of
the Secretary, utilize their authorities in
furtherance of the purposes of this Act by
carrying out programs for the conservation of
endangered species and threatened species
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listed pursuant to section 4 of this Act. Each
Federal agency shall, in consultation with
and with the assistance of the Secretary,
ensure that any action authorized, funded, or
carried out by such agency (hereinafter in
this section referred to as an 'agency action')
does not jeopardize the continued existence
of any endangered species or threatened
species or result in the destruction or adverse
modification of habitat of such species which
is determined by the Secretary, after
consultation as appropriate with the affected
-States, to be critical, unless such agency has
been granted an exemption for such action by
the Committee pursuant to subsection (i of
this section.

Provisions for Interagency
Cooperation Were published on January
4,1978, in the Federal Register (43 FR
870-876) and codified at 50 CFR Part
402. These regulations are intended to
assist Federal agencies in complying
with Section 7 of the Act. This rule
requires Federal agencies to satisfy
these statutory and regulatory
obligations with respect to this taxon.
New rules implementing the 1978
Amendments to Section 7 of the Act are
being prepared now by the Service.

Endangered and Threatened species
regulations in Title 50 of the Code of
Federal Regulations set forth a series of
general prohibitions and exceptions
which apply to all such species. The
principal regulations which pertain to
Endangered plant species are found at
§ § 17.61-17.63 (42 FR 32378-32380].

Section 9(a)(2) of the Act, as
implemented by § 17.61, will apply. With
respect to any species of plant listed as
Endangered, it is, in general, illegal for
any person subject to the jurisdiction of
the United States to import or export
such species; deliver, receive, carry,
transport, or ship such species in
interstate or foreign commerce by any
means and in the course of a
commercial activity; or sell or offer such
species for sale in interstate or foreign
commerce. Certain exceptions apply to
agents of the Service and State
conservation agencies.

Section 10 of the Act and regulations
published in the Federal Register of June
24, 1977 (42 FR 32373-32381, codified at
50 CFR Part 17), provide for the issuance
of permits, under certain circumstances,
to carry out otherwise prohibited
activities involving Endangered plants,
such as trade in specimens of cultivated
origin. The Service anticipates few
permit requests involving wild
specimens of this taxon.

When these regulations for plants
implementing Sections 9(a)(2) and 10 of
the Act were proposed (41 FR 22915,
many comments questioned the lack of
any taking prohibition, and some
suggested that the lack of such a
,prohibition may be a reason for keeping

information on the localities of some
taxa secret. When these regulations
were miade final on June 24,1977, the
summary of comments included the
following (42 FR 32376):

The "taking" of plants Is not prohibited by
Section 9[a)(2) of the Act and. therefore,
cannot be included within these regulations.
However, the "taking" of plants is sometimes
regulated by local, State, or Federal agencies
under other legislation, and the Federal
responsibilities under Section 7 apply if
taking of individual plants would jeopardize
the continued existence of the Endangered or
Threatened species.

Effect Internationally
In addition to the protection provided

by the Act, all native cacti are on
Appendix II of the Convention on
International Trade in Endangered
Species of Wild Fauna and Flora, which
requires a permit for export of this plant.
The Service will review whether it
should be considered under the
Convention on Nature Protection and
Wildlife Preservation in the Western
Hemisphere or other appropriate
international agreements.
National Environmental Policy Act

A final Environmental Assessment
has been prepared and is on file in the
Service's Washington Office of
Endangered Species. The assessment is
the basis for a decision that this
determination is not a major Federal
action which significantly affects the
quality of the human environment
within the meaning of Section 102(2](C)
of the National Environmental Policy
Act of 1969.
Critical Habitat

The Endangered Species Act
Amendments of 1978 added the
following provision to subsection 4(a](1)
of the Endangered Species Act of 1973;

At the time any such regulation [to determine
a species to be an Endangered or Threatened
species] is proposed. the Secretary shall also
by regulation, to the maximum extent
prudent, specify any habitat of such species
which is then considered to be critical
habitat.

Corjphantha sneedii var. sneedi" has
already been reduced in numbers and is
threatened by taking, and the taking of
plants is not directly prohibited by the
Endangered Species Act of 1973. The
State of New Mexico has general but
limited prohibitions on removal of
Coryphanta species, and the cactus
receives no definite protection under
Texas State law or on some private
land. The proximity of this cactus to
urban centers increases collecting
pressures on it. Publication of Critical
Habitat maps would make this taxon
more vulnerable to taking and therefore
it would not be prudent to determine
Critical Habitat.

Corjphanta sneedli var. sneedli was
proposed for listing as an Endangered
species on June 16,1976 (41 FR 24570].
Since it has been determined to be not
prudent to designate Critical Habitat for
this cactus at this time, and all other
listing requirements of the Act have
been satisfied, the Service now proceeds
with the final rule to determine this
species to be Endangered under the
authority contained in the Endangered
Species Act of 1973, as amended (16
U.S.C. 1531-1543; 87 Stat. 884].

The primary author of this rule is Dr.
Bruce MacBryde, Office of Endangered
Species, U.S. Fish and Wildlife Service,
Washington, D.C. 20240, (703/235-1975].

Regulation Promulgation

Accordingly, § 17.12 of Part 17 of
Chapter I of Title 50 of the U.S. Code of
Federal Regulations is amended as
follows:

1. Add, in alphabetical order by
family, genus, species, and variety, the
following plant:

§ 17.12 Endangered and threatened plants.

%Iwn spes
Sienftic nmm Coir.mc n"m Vn,.wn 6!bj~vi Pcton e~,dagemd Sta&. Wes~d mres

Ccace-CAMtStag
C*YJaWt/ SfWM. Snoed o U-SA (M .M . E .... E 78 NA

vat.sr&& cain Tez ) _

Dated. November 1, 1979.
Robert S. Cook,
Acting Director, Fish and Wildlife Seimce.
[FM 1C) -,4%388 Filed 11--7. US am)
BIWUNOCODE 430-544
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50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Determination-That
Echinocereus Trlglochidlatus Var.
Inermis Is an Endangered Species
AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Final' rule.

SUMMARY: The Service determines
Echinocereus triglochidatusEngelmann
var. inermis (Schum) G. K. Arp
(Spineless hedgehog cactus), a native
plant of Colorado and Utah, to be an
Endangered species. Historically more
widespread, this cactus is presently
known, from only four populations on
the rugged tablelands. of the Colorado.
Plateau. The total population of this
cactus currently numbers about 3000
plants. Exploitation of the Spineless
hedgehog cactus by commercial and
private collectors has been well
documented. Depletion of the natural
population, about90% of which occurs.
on Federallands administeredcby the
Bureau. of Land Management is an on-
going problem, and' is. the, major threat to
this taxon. The determination that
Echinocereus triglochidiatus var.
inermis is an Endangered species
implements the protection provided by
the Endangered Species Act as well as
mechanisms to. assist in management
and recovery of surviving populations.
DATE: This rulemaking becomes
effective on December 7, 1979.
FOR FURTHER. INFORMATION CONTACT:
Mr. John. Spinks;, Chief, Office of
Endangered Species, Fish and Wildlife
Service, U.S. Department of the nterior,.
Washington, D.C. 20240 (702/235-2771).
SUPPLEMENTARY INFORMATION:

Background
Echinocereus triglbchfdiatus var.

inermis (Spineless hedgehog. cactus) is
known from only four populations in far
western Colorado and adjacent east~m
Utah. The total population, numbering
about 3,000 plants, is scattered in the
rugged mountainous country ofthe
Colorado Plateau. It is a highly unusual
cactus because it lacks spines.
Individuals with small; rudimentary
spines-are occasionally seen in addition
to the more common totally spineless
condition. The curiosity of a spineless
cactus, in conjunction with its scarlet
red flowers, makes Echinocereus
triglochidiatus var. inermis a favorite of
both private and commercial cacti
collectors.

The Secretary of the Smithsonian
Institution, inresponse to Section 12 of

,the Endangered Species Act, presented

his report on plant species to Congress
on January 9, 1975. This report,
designated as House Document No..94-
51, contained lists of over 3,100 U.S.
vascular plant-taxa considered to be
Endangered, Threatened or extinct. On
July 1, 1975, the Director published a
notice in the Federal Register (40 FR
27823-27924) of his acceptance of the
report of the Smithsonian institution as
a petitionto list these species under
Section 4(c)(2) of the Act,, and of his
intention thereby to, review the status of
the plant taxa named within as well as
any habitat which might be determined
to be critical.

On June 16,1976, the Service
published a proposed rulemaking in the
Federal Register C41 FR 24523-24572) to.
determine approximately 1,700,vascular
plant species tot be Endangered species
pursuant to Section 4 of the Act. This list
of 1,700 plant taxa was assembled on
the basis of comments and data.
received by the Smithsonian Institution
and the Service in.response to-House
Document No. 94-51 and the above
mentioned Federal Register publication.I Echinocereus triglochidiatus var.
inermis was included in the June 16,
1976, proposar.A publIc hearing- on the
June .16,, 1976,. proposal was held on July
22, 1976, in ESegundo,, California.In the June 24,1977,Federal Register,
the Service published a. final rulemaking
(42 FR 32373 32381, codified at 50 CFR.
Part 17) detaifingthe regulations to
protect Endangered and Threatened
plant species..Therules establish
prohibitions and a permit procedure to.
grant exceptions to the prohibitions
under certain circumstances.

Note.-The Department has determined
that this rule does not meet the criteria for
significance in the Department Regulations
implementing Executive Order 12044 (43 CFR
Part 14] or require the preparation of a
regulatory anarysis.

,Summary of Comments and
Recommendations

In.keeping with the intent of Section.
4(b)(1)(c) of the Act, a summary of all
comments andrecommendations
received are here publishe.in the
Federal Register prior to adding this
cactus to the Efst ofEndangered and
Threatened Wildlife and Plants.

Hundreds of comments on the general
proposal of'June 16; 1976, were received
from individuals, conservatfori
organizations, botanical groups, and
business- and professfonal organizatfons.
Few of these comments'were specific in
nature, in that they did not address
individual plant species. Most comments
addressed the program or the concept of
Endangered and Threatened plants and

their protection and regulation. These
comments are summarized in the April
26, 1978. Federal Register publication
which also determlined 3plant species
to be Endangered or Threatened species
(43 FR 17909-17916). Some of these
comments had addressed the general
problems of cacti conservation.
Additionally many comments on the
cactus trade were received in response
to the June 7,1976, proposed rule (41 FR
22915) on prohibitions and permit
provisions for plants under Section
9(a)(2) and 10(a) of the Act. These
comments are summarized in the June
24, 1977, final prohibitions and permit
provisions (43 FR 32374-32381). The
governors ,of Utah and Colorado were
both notified of the proposed action. The
governors, themselves submitted no
comments, nor did the conservation
agencies of either state. Comments
specific to Echinocereus trglochidlatus

.var. inermis have all concerned the
ongoing taxonomic debate over the
correct ranking status of this taxon. The
question raised by several botanists
specializing in cacti is whether this
spineless cactus should be legitimately
recognized at the level of variety. One
view holds that segregation of thia taxon
is based on, a single character,
spinelessness, and that such a single
character difference is insufficient
evidence on which ta distinguish a
variety. In. this argument, the definition
of a variety is based upon the tendency
of a cluster of characters to remain
together. The opposing view, supported
by Dr.. Gerald Arp, Senior Research
Geobotanist atARCO, Dr. Dieter H.
Wilken, Curator atColorado State
University Herbarium, Dr. William A.
Weber, Curator at the University of
Colorado Museum at Boulder, and Barry
Johnston, a graduate student at the
University of Colorado: who has been
employed doing field and herhariun
studies of this taxon, holds that the
"only true test of a taxonomic system is
practicality in expressing, the, systematic
relationships of natural populations. The
fact that this cactus isrecognizedby
individuals (i.e. cactus collectors) as a
distinct entity emphasizes. the
practicaifty. This recognition, combined
with some apparent populational
integrity and isolation,.shouid serve to
support the recognition of var..nermis."

Conclusion
After a thorough review and

consideration of all the information
available, the Director has determined
that Echinocereus triglochidatus'
Engelmann var. inermi' (Schum.) G. K.
Arp (Spineless hedgehog cactus;
synonyms: Echinocereus phoenicus var.
inermis, Echinocereus coccineus var"
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lnermis)'is-n danger of becoming
extinct throughout all or a significant
portion of its range due to one or more
of the factors described in Section 4(a)
of the Act.

These factors and their application to
Echinocereus triglochIdatus var.
nermis are as follows:
-1. The present or threatened

destruction, modification, or curtailment
of its habitat or range. The greatest
threat to Echinoceinusfigl ochid-ius
var. inerais is from commercial and
private cactus collectors who remove
these plants from the desert. This threat
is jparticularly severe where populations
occur along roads. Also, the one
population of Spineless hedgehog cactus
that has been located by the general
public was immediately and totally
collected.,

In addition to overcollection, this
cactus is also threatened by overgrazing.
Sheep eat the joints of this spineless
cactus which, because it prevents
flowering and thus reproduction, leads
to the decline of this taxon.

Another threat toEchinocereus
triglochidiatus var. nermis is habitat
modification. Two activities which pose
a long-range threat to this cactus'
habitat on the Colorado Plateau are type
conversions and chaining and seeding
operations to create more grazing land
and mineral exploration and mining
activities. The general region where this
cactus occurs is potentially subject to
future development of mineral deposits.
There are no current conflicts with
known populations of Echinocereus
trig1ochidiatus var. nermis and
potential activities are too ill-defined to
anticipate the possible extent of threats
to the cactus.

2. Overutilization fot commercial,
sporting, scientific, oreducational
purposes. Because of its highly unusual
spineless character and large, scarlet
red flowers, Echinocereus
trilochidcYatus var. inermis is in world-
wide demand by collectors of rare cacti.
This cactus, being very rare and highly
endemic, has been, and will continue to
be, a particular prize among collectors
and therefore is very threatened by
unregulated commercial trade from
specimens of wild origin. Removal of
plants from the wild has occurred and
has resulted in the severe depletion of
one wildlands population in Colorado.
This over-collection is an ongoing threat.

3. Disease or predation (including
grazing). Overgrazing is a definite threat
to the Spineless hedgehog cactus.
Because it lacks spines, sheep eat the
tips of the joints. This decreases
reproduction in Echinocereus
triglochidliatus var. inermis since the
joints secrete a very hard callous

covering over the damaged area. and
will not flower again. Although cattle do
not eat this cactus, ,cattle grazing
adversely affects this species by
trampling, especially young plants
during wet seasons of the year whenthe
ground-is muddy.

4. The inadequacy of existing
.reguatoiyinechanisms. There currently
exist no State or Federal laws fully
protecting this cactus or Its habitat. The
following xestrictive provisions are
currentlyavailable for those plants (95%
of the totalpopulation) occurring on
Federal lands. The Bureau of Land
Management Is authority under the
Federal Land Policy'and Management
Act of 1976 (the BLM Organic Act) to
restrict taking of vegetative resources
under certain circumstances. Present
regulations state that removal of plants
for commercial purposes may be done
only where specifically authorized by
law (43 CFR 6010.2). Forest Service
regulations prohibit the taking of
Endangered plants on Forest Service
lands (36 CFR 261.9(b)). Forest Service
regional offices may implement permit
systems, pursuant to 36 CFR 261.1a, for
collecting rare plants. However, no such
permit system yet exists in this region.
Taking and vandalism remain threats to
Endangered and Threatened plant
species occurring on these lands. The
Endangered Species Act will afford
additional and broader protection.

All native cacti are on Appendix I of
the Convention on International Trade
in Endangered Species of Wild Fauna
and.Flora. However, this Convention
only regulates export of the cactus but
does not regulate interstate or intrastate
trade in the cactus or habitat
destruction. Excppt as noted in the
preceding paragraph,-no other Federal
protective laws currently apply
specifically to this species. The
Endangered Species Act will now offer
additional protection for this cactus.

5. Other natural or manmade factors
affecting its continued existence.
Restriction to particular bedrock
outcroppings with a low tQtal population
level consisting of small, scattered and
disjunct populations with a resultant
restricted gene pool are factors which
tend to intensify the adverse effects of
threats to this plant and its habitat.

Effect of the Rulemaking
Section 7(a) of the Act amended in

1978 provides:
The Secretary shall review other programs
administered by him and utilize such
programs in furtherance of the purposes of
this Act. All other Federal agencies shall In
consultation with and with the assistance of
the Secretary, utilize their authorities in
furtherance of the purposes of this Act by

carrying out programs for the conservation of
endangered species and threatened species
listed pursuant to section 4 of this AcL Each
Federal agencyhafl. in consultation with
and with the assistance of the Secretary.
insure that any action authorized. funded, or
carried out by such agency (hereinafter In
this section referred to as an "agency
action"] does not jeopardize the continued
existence of any endangered species or
threatened species orxesult in the destruction
or adverse modification of habita of such
species which is determined by the Secretary.
after consultatioas appropriate with the
affected States, to be critical. unless such
agency has been granted an exemption for
such action by the Committee pursuant to
subsection [h) of this section.

Provisions for Interagency
Cooperation were.published on January
4.1978, in the Federal Register (43 FR
Z70-876) andcodifled ati0 CFRPart
402. These regulations are intended to
assist Federal agencies in complying
with Section 7(a) of the Act. This
rulemaling xequires Federalagencies to
satislythese statutory and regulatory
obligations with respect to this species.

Endangered species xgulations in
Title 50 of the Code ofFederal-
Regulations set forth a series of'general
prohibitions and exceptions whichapply
to all Endangered species. The
regulations which pertain to Endangered
plant species, are -found at §1 17.61-
17.63 [42 FR 32378-32381).

Section9(a](2) of the Act, as
implemented by 1:17.61 would apply.
With respect to any species or plant
listed as Endangered. it is, in general.
illegal for any person subject to the
jurisdiction of the United States to
import or export such species; deliver,
receive, carry, transport, or ship such
species In interstate nrTreign
commerce by any means and inthe
course of a commercial activity; or sail
or offer such species for sale in
interstate or foreign commerce. Certain
exceptions apply to agents of the
Service and State conservation
agencies.

Section 10 of'The Act andregulalons
publisbedin the Federal Register oJune
24, 19"f42 R 32373-42381, 50 CMRPart
1). also provide 1or the issuance of
permits under certain circumstances to
carry out otherwise pmfibited ectivities
involving Endangered plants.It is no
anticipated that there wilbe a large
number of permit applications generated
as a result of this rulemaking.

Effect Internationally
In addition to the protection provided

by the Act, all native cacti are on
Appendix II of the Convention of
International Trade in Endangered
Species of Wild Fauna and Flora which
requires a permit for export of this plant.
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The Service will review whether it
should be considered under the
Convention on Nature Protection and
Wildlife Preservation in the Western
Hemisphere or other appropriate
international agreements.

- National Environmental Policy Act
A final Environmental Assessment

has been.prepared and is on file in the,
Service's Washington Office of
Endangered Species. The assessment is
the basis for a decision that this
determination is not a major Federal
action which significantly affects the
quality of the human environment
within the meaning of Section 102(2)(C)
of the National Environmental Policy
Act of 1969.'
,Endangered Species Act Amendments of
1978

The Endangered Species Aci
Amendments of 1978 added the
following provision to subsection 4(a)(1)
of the Endangered Species Act of 1973:
At the time any such regulation (to determine
a species to be anEndangered or Threatened
species) is proposed, the Secretary shall by
regulation, to the maximum extent prudent,
specify any habitat of such species which is
then considered to be Critical Habitat.

Echinocereus triglochidiatus var.
inermis is threatened by taking and the
taking of plants is not prohibited by the
Endangered Species Act of 1973.
Publication of Critical Habitat maps
would make this-species more
vulnerable to taking and therefore it
would not be prudent to determine
Critical Habitat. Federal agencies will
be notified of the locations of these
plants for protection purposes. BLM, the
principal Federal agency involved, is
aware of the location of the plant.

Echinocereus triglochidiatus var.
inermis was proposed for listing as an
Endangered plant on June 16, 1976 (41
FR 24570). Since it has been determined
to be imprudent to designate Critical
Habitat for this species at this time, and
all listing requirements of the Act have
been satisfied, the Service now proceeds
with the final rulemalg to determine
this species to be Enda ngered under the
authority contained in the Endangered
Species Act of 1973, as amended (16
U.S.C. 1531-1543).

The primary author of this rule is Ms.
Rosemary Carey, Office of Endangered
Species, U.S. Fish and Wildlife Service,
Washington, D.C.,20240 (703/235-1975).

Regulation Promulgation
Accordingly, § 17.12 of Part 17 of

Chapter I of Title 50 of the U.S. Code of
Federal Regulations is amended as
follows:

1. Section 17.12 is amended by adding,

in alphabetical order by family, genus,
species and variety, the following plant:

§ 17.12 Endangered and threatened plants.

Species Range When Special
Status listed Iulos

"Scientific name Common name Known distnbution Portion endangered

Echinoereus 01Jlcchkatus Spineless hedgehog U.SA (Co. Utah).._ Entire ........... E. so N
var. inemis. cactus.

Dated: October 31, 1979.
Robert S. Cook, I
Acting Director, Fish and Wildlife Service.
[FR Doe. 79-34389 Filed 11-6-79, 845 am]

BILLNG CODE 4310-55-M
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Quarterly
Royalty Rate
(Percent of
unadjusted
quarterly
value of
production)

65.00n0
n

16.rCG67

Figure 1
ForT of the Sliding Royalty Schelule

854082

10 100 1000 10000

Adjusted Quarterly Value of Production (mil. $)

TABLE 1. HYPOMETICAL QUARTFRY ROYALTY CALCinAIONS

(A)
Actual Value of-
Quarterly Production
(Millions of Dollars)

10.000000
30.000000
90.000000

270.000000
810.000000

10.000000
30.000000
90.000000
270.000000
810.000000

(B)
GNP Fixed Weighted
Price Index

200.0
200M0
200M0
200.0
200.0--

250.0
250.0
250.0
250..0 -

250.0

(C) (D)
Inflation FactorI  Adjusted Value of 2

Quarterly Production-
(Vj, Millions of'$

4/3
4/3
4/3
4/3
4/3

5/3
5/3
5/3
5/3
5/3

7.500000
22.500000
67.500000

202.500000
607.500000

6.000000
;18.000000
54.000000

162.000000
486.000000

(E) (F)
Percent Royalty Payment
Royalty (Millions of
Rate (Ri) Dollars)

16.66667 1.666667
21.97225 6.591675
32.95837 29.662533
43.94449 118.650123
54.93061 444.937941

16.66667 1.666667
19.74081 5.92 243
30.72693 27.654237
41.71306 112.625262
52.69918 426.863358

Column (B) divided by 150.0 .(assumed value of GNP fixed weighted price index at time leases are issued).
Column (A) divided by' Inflation Factor.
Column (A) times Column (E) divided by 100.

-64754
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FEDERAL ELECTION COMMISSION

11 CFR Parts 100, 110 and 114

[Notice 1979-21]

Funding of Federal Candidate Debates;
Extension of Comment Period on
Proposed Regulations

AGENCY: Federal Election Commission.
ACTION: Extension of Comment Period
on Proposed Regulations.

SUMMARY: On October 12,1979, at 44 FR
59162, the Commission invited
comments on proposed rules to govern
the funding and sponsorship of
candidate debates. The close of the
comment period was November 13,1979.
The Commission hereby extends the
period for submission of written
comments to November 20,1979.
DATE: Comments must be received on or
before November 20,1979.
ADDRESS: Office of Generhl Counsel,
Federal Election Commission, 1325 K
Street NW., Washington, D.C. 20463.
FOR FURTHER INFORMATION CONTACT:
Ms. Patricia Ann Firoi, Assistant
General Counsel, 1325 K Street N.W.,
Washington, D.C. 20463, (202) 523-4143.
SUPPLEMENTARY INFORMTION: The
Commission has decided to extend the
written comment period on its October
12,1979, notice of proposed rulemaking
(44 FR 59162) in response to requests
received from certain membership .
organizations. These organizations need
the additional time to consult their
membefship. In the interest of promoting
the fullest public participation in this
rulemaking procedure, the Commission
is hereby extending the period for
submission of written comments to
November 20,1979.

Dated: November 1.1979.

Robert O. Tiernan,
Chairman. "
[FR Doc. 79-3444&Ffled 11-O-79; &45 am]

BILLING CODE 6715-01-U

64773
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DEPARTMENT OF ENERGY

10 CFR Part 436

[Docket No. CAS-RM-79-4021

Federal Energy Management and
Planning Program; Federal
Photovoltaic Utilization Program

AGENCY: Department of Energy.
ACTION: Final rule.

SUMMARY: The Department of Energy
(DOE) today promulgates final rules. that
establish the monitoring and assessment
requirements for Federal agencies that
receive project assistance under the
Federal Photovoltaic Utilization Program
to install photovoltaic solar, electric
systems on Federal facilities, and the
assessment responsibilities of the DOE.
EFFECTIVE DATE: December 7, 1979.
FOR FURTHER INFORMATION CONTACT:.
Elaine Smith, Federal Photovoltaic Utilization

Program Manager, Office of Conservation
and Solar Energy. Department ot Energy,.
Room 5G033, Forrestal Building, 1000
Independence Avenue, SW., Washington,
D.C. 20585 (202) 252?-8118.

Carol Snipes, Office of Conservation and
Solar Energy, Department ofEhergy, Room
2221C, 20 Massachusetts Avenue NW.,
Washington, D.C. 20545 (202) 376-1651.

Neal I. Strauss, Office of General Counsel,
Department of Energy, Room 3228, 20
Massachusetts Avenle NW., Washington,
D.C. 20585, (202) 376-9472.

SUPPLEMENTARY INFORMATION:
1. Background.
It. Discussion bf Commefits.
III. Administrative Review.

1. Background

Title V. Part 4 of the National Energy
Conservation Policy Act (NECPA) (Pub.
L. 95-:619) establishes the Federal
Photovoltaic Utilization Program (FPUPJ
to be administered by the Department of
Energy (DOE). The Act authorizes the
appropriation of $98,000,000 through the
fiscal year ending September 30, '1981,
and calls for the installation of
photoroltaic solar electric-systems in
Federal facilities. Photovoltaic solar
electric systems directly convert
sunlight into electricity. Congress
intended this program to stimulate the
use of low cost production techniques
by the domestic photovoltaic industry.

The FPUP is part of continuing
Federal support for the development of
solar energy in general, and
photovoltaics in particular. Some of the
technologies that will be used as a part
of FPUP have been developed under the
Solar Energy Research, Development
and Demonstration Act of 1974 (Pub. L.
93-473]. The DOE expects FPUP to
assist in accelerating the

commercialization of photovoltaic
technology. As an'ancillary benefit the
DOE anticipates that experience in
using this technology will provide
important feedback for continuing
research and development efforts
directed toward improved products.

The FPUP also continues the work
started by sqction 208 of the Department
of Energy Act of 1978-Civilian
Applications (Pub. L. 95-238) which
established a program to purchase
photovoltaic solar electric systems for
-use by Federal agencies in life cycle cost
effective applications. The section 208
program is described in the Department
of Energy Final Report, "Application
and System Design Study for Cost-
Effective Solar Photovoltaic Systems at
Federal Installations," February 1979.

The Notice of Proposed Rulemaking
(NOPR) for the FPUP rule was published
on May 9, 1979 (44 FR 27194). Only one
request was made to present oral
comments. The public hearing scheduled
for June 14, 1979 was cancelled in a
notice published June 8, 1979, (44 FR
33077) when the respondent decided to
submit written comments instead of
making an oral presentation. The record
remained openuntil July9, 1979, for the

"submission of written comments.

I. Discussion of Comments

Two written comments were received
in response to the NOPR. The final
rulemaking contains revisions based
upon the DOE's consideration of the
public comments, and other available
information. The following discussion
summarizes the comments and the DOE
response.

(a}Monitoring Requiremeits. § 436.92.
(1)This section provides for the

submission of both'Installatioxi.Reports
and Systems Operational Reports by
agencies Enstalling photovoltaic solar
electric systems as a part of theFPUP.
One comment suggested that the DOE
require the Installation Report and the
Operational Report be submitted to the
DOE in standard formats. The DOE
agrees that submission of data in a
standard format will facilitate use of the
data by DOE in future programs, and by
interested persons. Therefore, the DOE
intends to develop standard formats for
Installation Reports and Systems
Operational Reports, and has revised
§ 436.92 to provide for the use of
standard formats. Reports from the
individual agencies will be available in
'the Freedom of Information Office at the
Department of Energy, 1000
Independence Avenue, S.W.
Washington, D.C., 20585.

(2) The proposed rule did not require
Installation and Operational Reports
explicitly to state the project title and

geographic location of the project or
projects. This requirement has been
incorporated into the final rule, For
example, Installation andOperational
Reports will now be required to Include
information similar to the following:
Project Title: 40 watt Microwave Repeater

Station.
Location, Mount Laguna. California,

(3] One comment suggested that there
is a need for the FPUP to stimulate and
monitor small business participation
and promote competition in the
photovoltaics industry. The DOE has
decided to set aside 10 percent of the
appropriations for procurements from
small businesses. The selection of a 10
percent set-aside was suggested by a
similar set-aside in the recently enacted
Solar Photovoltaic Energy Research,
Development, and Demonstration Act of
1978, Pub. L. 95-590. Moreover, DOE has
every intention of assuring a pattern of
procurements in the FPUP which will
encourage the growth of a competitive
photovoltaic industry. The final rule
requires participating agencies to
identify installers involved in each
project and to indicate which are small
business concerns.

(b) Assessment Requirements,
§ 436.93.

(1) The proposed rule did not require
the assessment by participating
agencies to explicitly state the project
title and geographic location of the
project or projects. This requirement has
been incorporated into the final rule to
facilitate both the current and future use
of the information by interested persons.

(2) In response to public comment, the
final rule incorporates a requirement,
not contained in the proposed rule, that
the DOE assess in its annual report to
the Congress, the need for further
research and development in the
photovoltaics program.

M11. Administrative Review

Environmental Review
Pursuant to the National

Environmental Policy Act of 1969
(NEPA), as amended, 42 U.S.C. 4321 et.
seq.. DOE completed an environmental
assessment of the FPUP. Notice of this
Assessment was published in the
FederaI Register on July 3, 1979 (44 FR
38994).

The analyses in the environmental
assessment indicate that any such
impacts from the program are expected
to be insignificant on a programmatic
level. The relativelv small scale of the
program involves the generation of 7.6
megawatts peak installed capacity. This
compares to a nationwide generdtion
capacity of over 576,000 megawatts
peak. No one geographic location is
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expected to have more than a few
percent of the total number of
photovoltaic solar electric systems
involved in the program. Based'on its
evaluation of the environmental
assessment, the DOE has determined
that the FPUP would not be a "major
Federal action significantly affecting the
quality of the human environment"
within the meaning of NEPA. Therefore,
a negative aetermination pursuant to 10
CFR 208.4(c) is appropriate, and no
environmental impact statement is
required.
Determinatfons Under Executive Order
12044

This rulemaking has been reviewed in
accordance with DOE Order 2030.1
which sets forth procedures for
implementing-Executive Order 12044 (43
FR 12661, May 1,1978). Under these
proceduresDOE has determined that
the rulemaking is "significant" because
of the impact on Federal agencies of the
Executive Branch. The rulemaking has
been deemed not "major" because the
rules will not have the kinds of effects
that require a regulatory analysis.
(National Energy Conservation Policy Act,
Pub.L 95-619,92 Stat. 3281; Department of
Energy Organization Act, Pub. L 95-91,91
Stat. 565]

In consideration of the foregoing,
Chapter 11 of Title 10, Code of Federal
Regulations, is amended by establishing
Subpart E of Part 436 as set forth below.

Issued in Washington, D.C., October 29,
1979.

Maxine Savitz,
ActLrgAssistant Secretary Conservation and
SolarEnergy.

Part 436 is amended by establishing
Subpart E as follows:
Subpart E-Federal Photovoltalc Utilization
Program
Sec.
436.90 Purposeand siope.
436.91 Definitions.
436.92 Monitoring reguirements.
436.93 Assessment requirements.
436.94 Additional data reporting options.

Authority:. Section 566(2),of the National
Energy Conservation Policy Act (Pub. L 95-
619,92 Stat. 3281); Department of Energy
Organization Act (Pub. L 95-91, 91 Stat. 565).

Subpart E-Federal Photovoltaic
Utilization Progam

§ 436.90 Purpose and scope.
This subpart provides the rules that

the Department of Energy is required to
promulgate for monitoring and assessing
the performance and operation of
photovoltaic systems under the Federal
Photovoltaic Utilization Act, Title V,
Part 4 of the National Energy

Conservation Policy Act of 1978 (Pub. L.
95-619). The program implementing this
legislation is known as the Federal
Photovoltaic Utilization Program and
authorizes the Department ofEnergy to
procure and fund the installation of
photovoltaic solar electric systems in
Federal facilities. The regulations set
forth monitoring and assessment
requirements applicable to the
Department of Energy and the Federal
agencies that install photovoltaic solar
electric systems under the Federal
Photovoltaic Utilization Program.

§ 436.91- Definitions.
As used in this part.
"Acceptence Test Costs" means the

costs associated with executing an
acceptance test plan and collecting
acceptance test data.

"Acceptance Test Data" means that
data collected as a result of the
execution of an acceptance test plan.

"Acceptance Test Plan" means a
written test procedure for assuring that
a photovoltaic solar electric system will
meet its designed reliability and power
output requirements after installation
and prior to acceptance.

"Agency" means an Executive agency
as defined in section 105 of Title 5,
United States Code.

"Construction Costs" means the cost
of site preparation. including the cost of
materials and labor related to site
preparation, prior to installation of a
photovoltaic solar electric system.

"Design Review" means a meeting or
series of meetings held by an agency
with the designer of a photovoltaic solar
electric systein to assess and document
the adequacy and accuracy of the
mechanical, electrical, and control
portions of the system and to Insure that
estimates of acquisition, construction.
and installations costs are correct.

"DOE" means the Office of
Conservation and Solar Energy of the
Department of Energy.

"Engineering Design Costs" means the
cost of preparing specifications and
drawings for the procurement.
construction and Installation of
photovoltaic solar electric systems.

"Facility" means any building,
structure or fixture which uses electrical
energy.

"Federal Facility" means any building.
structure, or fixture or part thereor
which is owned by the United States or
any agency, or which is held by the
United States or any agency under a
lease-acquisition agreement under
which the United States or agency will
receive fee simple title under the terms
of such agreement without further
negotiation.

"Installation Costs" means the total
cost of installing a photovoltaic solar
electric system on a prepared site, but
does not include photovoltaic structure
costs.

"Normal Operation" means the
operation of the photovoltaic solar
electric system where, after installation,
the system achieves design power
output requirementse

"Operations and Maintenance Costs"
means those costs incurred after
commencement of normal operation
associated with maintaining a
photovoltaic solar electric system so
that it continues to perform
satisfactorily over its design lifetime.

"Operations and Maintenance
Manual" means a technical document
prepared by the manufacturer or the
installer of a photovoltaic solar electric
system, describing how the system
functions and specifying the procedure
to be followed so that normal operation
of the system is maintained.

"Photovoltaic Array" means that
portion of a photovoltaic solar electric
system which directly converts incident
sunlight to electricity by means of
photovoltaic effect.

"Photovoltaic Array Costs" means the
cost of a photovoltaic array.

"Photovoltaic Effect" means the
physical phenomenon exhibited under
certain circumstances by some materials
in which a portion of the light energy
striking the material is directly
converted to electrical energy.

"Photovoltaic Outage" means an
Interruption of normal operation due to
a failure within the photovoltaic solar
electric system.

'Photovoltaic Solar Electric System"
means a system consisting of a
photovoltaic array and all other
components, including energy storage
devices where appropriate, necessary to
provide electricity.

'Photovoltaic Structure Costs" means
the cost of the structure necessary to
support the photovoltaic array, but does
not include installation costs.

"Prpgram" means the Federal
Photovoltaic Utilization Program which
implements the Federal Photovoltaic
Utilization Act.

"Project" means specific actions to
accomplish the design, acquisition.
construction and installation of
photovoltaic solar electric equipment in
a single Federal facility.

"Sub Assemblies Costs" means the
cost of the components of a photovoltaic
solar electric system such as batteries,
regulators, inverters, and cabling.

"Systems Group" means a grouping of
photovoltaic solar electric systems
which have siriilar design and operating
characteristics, which are operated by
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the same agency, and which have been
specifically-designated as a systems
group by the DOE in writing. Factors
considered in designating s systems
group include, but are not limited to:
design, location, method of installation,
facility type,, technology, operations and
maintenance schedules, size, costs, and
projected costs in future markets.

§ 436.92 Monitoring requirements.
(a) Installation data. (1) Each

participating agency shall maintain for
each project records regarding the
information described below. Upon
reasonable notice of request,'the
participating agency shall make such
records available to DOE for inspection.
Four copies of the information shall be
submitted to the DOE upon request. The
information may also be submitted to
the DOEin the same form and at the
same time as it is received or generated
by an agency. The records required to
be maintained under this paragraph
Include:

(i) Current photovolt aic solar electric
system design 'and installation drawings;

(ii) A written record of the project
design review;

(iii) Acceptance test plan and
acceptance test data; and

(iv) The Project Operation and
Maintenance Manual.

(2) Within sixty days of
commencement of normal operation,
each participating agency shall submit
one Installation Report for each "
completed project. Provided, however,
that if any' participating agency installs
multiple projects with substantially
similar systems characteristics, the
agency may request, and the DOE may
then allow, the agency to submit a single
report for such systems group. The DOE
will require each Installation Report to
assume the format of-standard form to
be supplied to participating agencies by
the DOE. Each Installation Report shall
state:

(i) Project title;
(ii) Location of project or projects;
(III) Actual and planned project

completion date;
(iv) Total funds expended;
(v) Actual and planned cost -

breakdown of:
(A) Photovoltaic array costs;
(B) Photov'oltaic structure costs;
(C) Sub assemblies costs;
(D) Construction costs;
(E) Engineering design costs;
(F) Installation costs;
(G) Acceptance test costs; and
(H] Any other costs:
(vi) Names of installers and

identification of any of these which are
small businesses;

(vii) Significant problems
encountered; and

(viii) Comments and
recommendations.

(b) Operational data. Within sixty
days of commencement of normal
operation, each agency shall submit a
Systems Operational Report containing
the following operating and
maintenance information for each
project. The agency shall submit such
reports on a semiannual basis thereafter
for three years. Each agency shall
submit a Systems Operational Report on
a form provided by DOE. Each Systems
Operational Report shall describe-for
the reporting period:

(1) Project Title;
(2) Location of project or projects;
(3) All photovoltaic or other scheduled

outages;'
(i) Reasons for all scheduled outages;
(ii) Corrective actions taken; and
(4) Operations and maintenance cost.
(c) Unscheduled outages. All

unscheduled outages shall be reported
to the DOE within thirty days of the
completion of corrective action, and
each unscheduled outage report shall
describe:

(1) Project title;
(2) Location of project or projects;
(3) Unscheduled outage length;
(4) Reasons for unscheduled outage;

and
(5) Corrective action taken.
(d) For good cause shown in a written

request submitted by an agency, on or
before sixty days prior to the due date of
a report under this subsection, the DOE
may allow reports to be submitted on a
delayed or on an annual basis, as
appropriate. The request shall be signed,
by a senior policy making official of the
participating agency such as an

•Assistant Secretary or an Assistant
Administrator.

(e) If the DOE has allowed the
reporting of installation data by systems
group under paragraph (a)(2) of this
section, operational ,data required under

-this section may also be submitted by
systems group.,

§ 436.93 Assessment requirements.
(a) Assessment by Participating

Agencies:
(1) Within three years of

commencement of normal operation
each agency participating in the FPUP
shall provide torthe DOE a Final Report
on the installation and operation of each
photovoltaic solar electric system.
Copies of the Final Report shall be
transmitted to the manufacturers and
installers of the systems. This report
shall be for a systems group where such
group hds been identified by the DOE.
Each Final Report shall identify:

(i) Project title;
(ii) Location of project or projects;
(iII) Design characteristics of the

project or system group;'
(iv) Manufacturers and installers of

the project;
(v) Methods to achieve cost,

reliability, and designed power
production goals;

(vi) Data that were, or would have
been, helpful to the participating agency
in advance of system design and
implementation;

(vii) Technical problems and failures:
(viii) Problems in system development

and installation arising from technical,
regulatory, and/or institutional
interfaces; and

(ix) The extent to which the
participating agency intends to rely in
the future upon photovoltaic solar
electric systems to supply its'energy
needs.

(b) Assessment by the DOE:
(1) The DOE shall assess in Annual

Reports to the Congress, the
performance and operation of the
systems installed pursuant to the
program. Each report shall be based on
the monitoring and assessment data
submitted by the participating agencies
under the requirements of this subpart,
as well as other information available.
Each Annual Report will address issues
relating to:

(i) Energy savings in current and
future markets,

(ii) Carry-over to other applications
categories and systems groups;

(iii) Potential for.standardization of
components;

(iv) Potential for modular use and,
installation of components;

(v) Optimal design approaches to'
achieve cost and performance goals;

(vi) Down time attributable to
unscheduled outages;

(viij Cost of repairing the unscheduled
outages;

(viii) Suggested resolution of
regulatory issues;

(ix) Life cycle cost data- and
(x) The need for the future research

and development in the photovoltaics
program.

§ 436.94 Additional data options.
(a) The DOE will retain the option to

select projects in which a participating
agency will be required to:

(1) Install instrumentation and provide
other services required for the collection
of instrumented performance data for a
period not to exceed three years from
date of photovoltaic solar energy system
operation, and

(2) Submit additional design
disclosure, component, and facility
energy load data, or such other data as

64778 Federal Register / Vol. 44, No. 217 / Wednesday, November 7, :1979 / Rules and Regulations



Federal Register / Vol. 44,1 No. 217 / Wednesday, November 7, 1979 / Rules and Regulations .64779

may be required to evaluate
photovoltaic solar electric systems for a
period not to exceed three years from
the date of project operation.

(b) Participating agencies selected
under paragraph (a) will be notifiea in
writing by the DOE regarding their
selection and of any.specific
instructions under that paragraph.

(c) For any project selected by the
DOE under paragraph (a), the agency
wlbe funded by the DOE to cover the
costs of instrumentation and the related
activities which are to be performed in
accordance with the instructions
provided by the DOE.

(d) The DOE may provide
instrumentation, sensors, junction box,
data recording system, installation and
other related data gathering services by
support contractors if necessary to:

(1) Minimize cost to the Government;
or

(2) Assure the acquisition of accurate
and uniform information.
[FR Dac. 79-34442 Fed 11-5-79; 8:45 am]
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all This Is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week FR 32914. August 6, 1976.)
(Monday/Thursday or Tuesday/Friday).

Monday Tuesday Wednesday Thursday Frkday

DOT/SECRETARY* USDA/ASCS DOT/SECRETARY* USDA/ASCS
DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/FHWA USDA/FSQS DOT/FHWA USDA/FSOS
DOT/FRA USDA/REA DOT/FRA USDAJREA
DOT/NHTSA MSPB/OPM DOT/NHTSA MSPB/OPM
DOT/RSPA LABOR , DOT/RSPA LABOR
DOT/SLSDC HEW/FDA DOT/SISDC HEW/FDA

DOT/UMTA DOT/UMTA
GSA CSA

Documents normally scheduled for publication on Comments on this program are still Invited. *NOTE: As of July 2, 1979, alf agendas In
a day that will be a Federal holiday will be Comments should be submitted to the the Department of TransportatIon, wi publish
published the next work day following the Day-of-the-Week Program Coorinator. Office of on the MondayrThursday schedule.
holiday, the Federal Register. National Arco and

Records Serce, Goneral Services Admrinstration.
Washington. D.C. 20408

REMINDERS

The items in this list were editorially compiled as an aid to Federal
Register users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not
include effective dates that occur within 14 days of publication.

Rules Going Into Effect Today

HOUSING AND URBAN DEVELOPMENT DEPARTMENT

Federal Housing Commissioner-Office of Assistant"
Secretary for Housing-

46996 8-9-79 / Public housing development; revision of
requirements

Next Week's Deadlines for Comments On Proposed Rules

AGRICULTURE DEPARTMENT
Agricultural Stabilization and Conservation Service-

57932 10-9-79 / Proclamation of national marketing quotas for
flue-cured tobicco; comments by 11-15-79

58888 9-28-79 / 1980 peanut program acreage allotments and
poundage quotas; comments by 11-15-79

Animal and Plant Health Inspection Service-

58918 10-12.-79 1 Importation of horses; comments period
extended from 10-2-79 to 11-16-79 [Originally published
at 44 FR 45631, Aug. 3,1979]

Commodity Credit Corporation-

53525 9-14-79 / 1980 Crop Flaxseed Price Support; comments by
11-13-79

Food and Nutrition Service-

58915 10-12-79 / Food Stamp Program verification requirements;
comments by 11-13-79

53487 9-14-79 1 School Nutrition Programs; State Administrative
Expense Funds; comments by 11-13-79

Food Safety and Quality Service-

53526 9-14-79 / Voluntary Meat and Poultry Plant Quality
Control Systems; comments by 11-13-79

ARTS AND HUMANITIES, NATiONAL FOUNDATION
56725 10-2-79 / National Endowment for the Arts:

Nondiscrimination on the basis of age; comments by
11-15-79

- CIVIL AERONAUTICS BOARD

52847 9-11-79 / Carriers In US. Mainland-Alaska and intra-
Alaska market fares; comments by 11-13-79

59242 10-15-79 / Criteria for Designating Eligible Points.
comments by 11-14-79

49464 8-23-79 / Extension of credit by air carriers to political
candidates; reply comments by 11-13-79

52850 -11-79 / Free transportation of security guards, et al.,
comments by 11-13-79

COMMERCE DEPARTMENT

Maritime Administration-

58928 10-12-79 / Conservative dividend policy; amendment of
standard for dividend declarations; comments period
extended from 10-17-79 to 11-18-79 [Originally published
44 FR 54734, Sept. 21. 1979]

National Oceanic and Atmospheric Administration-

60129 10-18-79 / Closure of fishery conservation zone off Ocean
City, Md. to surf clam fishing; comments by 11-15--79

59257 10-15-79 / Foreign Fishing Vessels: fee schedule for
calendar year 1980; comments by 11-16-79

CONSUMER PRODUCT SAFETY COMMISSION
59557 10-10-79 / Cellulose insulation: Proposed amendment to

labeling requirement; comments by 11-15-79

DEFENSE DEPARTMENT

Office of the Secretary-

58750 10-11-79 / Directive relating to nondiscrimination on basis
of handicap in federally assisted programs; comments by
11-13-79

ENERGY DEPARTMENT

Office of the Secretary-

52842 9-11-79 / Outer Continental Shelf oil and gas sequential
bidding process, leasing; comments by 11-14-79
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ENVIRONMENTAL PROTECTION AGENCY - -

56724 10-2-79 / Hazardous waste and hazardous waste
management; availability of information; comments by
11-13-79

58759 10-11-79 / Issuance of delayed compliance order for New
England Power Co.'s Brayton Point generating station;
comments by 11-12-79

58921 16-12-79 / Kansas; approval and implementation of air
quality plan; comments by 11-13-79

59564 10-16-79 / Maryland; proposed revision of implementation
plan; comments by 11-15-79

58758 10-11-79 / Missouri State implementation plan; revision;
comments by 11-13-79

46686 8-8-79 / Voluntary aftermarket part self-certification
program; comments by 11-12-79

FEDERAL COMMUNICATIONS COMMISSION
48988 8-21-79 / Accounting for station connections, optional'

payment plan, revenues, and related capital costs,
customer provider equipment and sale of terminal
equipment; reply-comments by,11-12-79

51257 8-31-79 / Allocating spectrum for, and to establish other
rules and policies'pertaining to, the use of radio-in digital
temination systems for the provision of common carrier
digital telecommunications services; comments by
11-14-79

61214 10-24-79 / Eliminating -semi-annuial reports and to piovide
for the submissi6n of revised and corrected data in the
annual reports overseas telecommunications traffic data;
comments by 11-16-79

60112 10-18-79 / Establishment of 11-13-79 deadline for filing
comments on UHF television reception improvement ,
provisions; comments by 11-13-79 [orginally published at
44 FR 45227, Aug. 1, 1979]

47359 8-13-79 / Financial reporting requirements for telephone
companies; comments'by 11-15-79

48997 8-21-79 / Proposing to add Florence, Ala.,-to the
Huntsville-Decatur television market; reply comments by
11-14-79

53548 9-14-79 / Uniform system of accounts and financial
reporting requirements for telephone companies;
comments by 11-15-79

FEDERAL ELECTION COMMISSION-

59162 10-12-79 / Funding of Federal candidate debates;
comments by 11-13-79

53924 10-17-79 / Implenrientation of public access provision of
Federal Election Campaign Act of 1971; comments by
11-1-79

FEDERAL TRADE COMMISSION
53088 9-12-79 / Pehalties for violation of appliance labeling

rules; comments by 11-13-79

GENERAL- SERVICES ADMINISTRATION
59529 10-16-79 / Ordering items from GSA supply sources;

Temporary regulation; comments by 11-15-79

59247 10-15-79 / Transportation and Traffic Management;
commento by 11-14-79

HEALTH, EDUCATION;AND WELFARE DEPARTMENT
Food-and Drug Administration- ,

47713 8-14-79 / Protection of human subjects; informed consent;
comments by 11-12-79

47699 8-14-79 / Protection of human subjects; standards for
Institutional Review Boards for clinical investigations;
comments by 11-12-79

Office of the Secretary-
47688 8-14-79 / Protection of human reseaich subjects; basic

policy; comments by 11-12-79

HOUSING 4ND URBAN DEVELOPMENT DEPARTMENT
Office of Assistant Secretary for Housing-Federal
Housing Commissioner-

62200 10-29-79 1 Housing assistance payments; existing housing
(Section 8): mobil home spaces; fair market rents;
comments by 11-13-79

62752 10-31-79 / Schedule A-Fair market rents for new
construction and substantial rehabilitation, all markel
areas, Section 8 projects; comments by 12-15-79

INTERIOR DEPARTMENT
Fish and Wildlife Service-

53422 9-13-79 / Plymouth red-bellied turtle, reproposal of critical
habitat; comments by 11-16-79

54011 9-17-79 / Review of status of Hawaiian tree snail;
comments by 11-16-79
Indian Affairs Bureau-

59559 10-16-79 / Business practices on the Navajo, Hopi, and
Zuni Reservations; comments by 11-15-79
Land Management Bureau-

56051 9-26-79 / Availability of the Draft Environmental Impact
Statement Crossman Peak Radar Proposal; comments by
11-13-79

LABOR DEPARTMENT
Occupational Safety and Health Administration-

59560 10-16-79 / Reporting of fatality or multiple hospitalization
accidents; comments by 11-15-79

REGULATORY COUNCIL
60039 10-17-79 / Regulation of chemical carcinogens; policy and

request for public comment; comments by 11-15-79

SECURITIES AND EXCHANGE COMMISSION
54258 9-18-79 / Exemption of limiting offers and sales by

corporate issuers; comments by 11-16-79
SMALL BUSINESS ADMINISTRATION

53087 9-12-79 / Minority Small Business and Capital Ownership
Development Program; clarification ofh'egulatfon;
comments by 11-13-79

58745 10-11-79 / Pollution control; miscellaneous amendments:
comments by 11-12-79
TRANSPORTATION DEPARTMENT
Coast Guard-

54499 1-20-79 / Unregulated hazardous working conditions on
the outer continental shelf; comments by 11-1-79
Federal Highway Administration-

59438 10-15-79 / Environmental Impact and Related Procedures;
comments by 11-14-79
National Highway Traffic Safety Administration-

55610 9-27-79 / Motor vehicle safety standards; glazing
materials; comments by 11-13-79
TREASURY DEPARTMENT
Customs Service-

53759 9-17-79 / Review of duty-free treatment of watches and
-watch movements; comments by 11-16-79
Internal Revenue Service-

53539 9-14-79 / Tax treatment of cetain deferred compensatory
payments; comments by 11-13-79
WAGE AND PRICE STABILITY COUNCIL

60676 10-19-79 / Data requests; interim regulations; comments
by 1-12-79

59166 10-12-79 / Rules on confidentiality, access to records and
council factfinding; comments by 11-12-79

Next Week's Meetings:
AGRICULTURE DEPARTMENT
Forest Service-

57954 10-9-79 I Pacific Crest National Scenic Trail Advisory
Council, South Lake Tahoe, Calif. (open),'11-15 through
11-17-79
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59921 10-17-79 1 Routt National Forest Grazing Advisory Board.
Steamboat Springs, Colorado (open), 11-15-79

AIR QUALITY, NATIONAL COMMISSION
60448 10-19-79 / Meeting, Washington. D.C., 11-13-79

ARTS AND HUMANITIES, NATIONAL FOUNDATION
60830 10-22-79 [ Museum Advisory Panel, Washington. D.C.

(closed), 11-13-79 -

62086- 10-29-79 / National Council on the Humanities Advisory
Committee, Washington, D.C. (partially open). 11-14 to
11-16-79

CIVIL RIGHTS COMMISSION
60347 10-19-79 / Connecticut Advisory Committee, Hartford.

Conn. (open), 11-15-79

60348 10-19-79 J Missouri Advisory Committee. Hayti, Mo.
(open], 11-16-79

62552 10-31-79 / Oregon Advisory Committee, Pendleton. Oreg.
(open), 11-16-79

60348 10-19-79 / West Virginia Advisory Committee,
Charlestown. W. Va. (open), 11-15-79

COMMERCE DEPARTMENT

Industry andTrade Administration-

61406 10-25-79 / Foreign Availability Subcommittees of the
Computer Systems. Technical Advisory Committee and
Computer Peripherals, Components and Related Test
Equipment Technical Advisory Committee, Washington.
D.C. (partially open], 11-13-79

61405 10-25-79 I Hardware Subcommittee of the Computer
Systems Technical Advisory Committee, Washington, D.C.
(partially open), 11-14-79

61407 10-25-79 / Licensing Procedures Subcommittee of the
Computer Systems Technical Advisory Committee.
Washington, D.C. (open). 11-13-79

National Oceanic and Atmospheric Administration-

58939 10-12-79 1 Mid-Atlantic Fishery Management CounciL
Philadelphia, Pa. (open), 11-16-79

58939 10-12-79 / Mid-Atantic Fishery Management Council.
Philadelphia, Pa. (open), 11-14-79

61407 10-25-79 ! New England Fishery Management Council,
Peabody. Mass. (open), 11-14-79

60351 10-19-79 1 New England Fishery Management Council's
Scientific and Statistical Committee, Boston. Mass. (open).
11-13-79

62322 10-30-79 / Sea Grant Review Panel. Athens, Ga. (partially
open). 11-13 and 11-14-79

Office of the Secretary-

61625 10-26-79 [ Commerce Technical Advisory Board.
Washington, D.C. (open), 11-15 and 11-16-79

DEFENSE DEPARTMENT

Air Force Department-

54084 9-18-79 / Scientific Advisory Board, Washington. D.C.
(closed). 11-12 and 11-13-79

Navy Department-

61242 10-24-79 f Navy Resale Service and Support Activity
Advisory Committee, New York, N.Y. (closed), 11-12-79

Office of the Secretary-

60367 10-19-79 / Defense Intelligence Agency Advisory
Committee. Rosslyn, Va. (closed). 11-15-79

60367 10-19-79 1 Defense Science Board Task Force on Cruise
Missiles; Arlington. Va. (closed). 11-13 and 11-14-79

ENERGY DEPARTMENT
61987 10-29-79 / ElectrIc field effects from overhead

transmission lines. resource applications/electric energy
systems sponsored contractors review. Washington. D.C..
11-14 and 11-15-79

ENERGY DEPARTMENT
Energy Research Office-

61628 10-2%-79 / High Energy Physics Advisory Panel. Subpanel
on Accelerator Research and Development. Batavia. Ill.
(open). 11-1 and 11-17-79
Federal Energy Regulatory Confiission-

61174 10-24-79 / Natural Gas Policy Act; Regulations
Implementing the incremental pricing provisions, Chicago.
Ill.. 11-15-79

ENVIRONMENTAL PROTECTION AGENCY
59645 10-16-79 / Interagency Toxic Substances Data Committee.

Washington. D.C. (open), 11-13-79
61455 10-25-79 / Review ofpreliminary draft criteria for

particulate matters and sulfur oxides, Research Triangle
Park. N.C. (open). 11-15-79

60157 10-18-79 1 Science Advisory Board Environmental
Measurements Committee, Research Triangle Park. N.C.
(open). 11-13 and 11-15-79

61455 10-25-79 / Subcommittee on Energy-Related Health
Effects Researc of the Science Advisory Board.
Washington. D.C. (open). 11-13 and 11-14-79

FEDERAL COMMUNICATIONS COMMISSION
62339 10-30-79 / Radio Technical Commission for Marine

Services, Washington. D.C. (open]. 11-13 and 11-14-79
GENERAL SERVICES ADMINISTRATION

62369 10-30-79 / Regional Public Advisory Panel onArchitectual
and Engineering Services, Auburn, Wash. (open). 11-16-79

61258 10-24-79 / Regional Public Advisory Panel on
Architectural and Engineering Services, Denver. Colo.
(open). 11-14-79

HEALTH, EDUCATION AND WELFARE DEPARTMENT
Alcohol, Diug Abuse, and Mental Health.Administration-

59962 10-17-79 / Cognition. Emotion. and Personality Research
Review Committee, Washington. D.C. (partially open).
11-15 and 11-17-79

59961 16-17-79 / Mental Health Research Education Review
I Committee, Silver Spring. Md. (partially open). 11-15 and

11-17-79
Education Office-

61258 10-24-79 / National Diffusion network program;
Application preparation workshop, Detroit. Mich.. ir-13
and 11-14-79 %

61258 10-24-79 / National diffusion network program:
Application preparation workshop. Oklahoma City, Okla.-
11-15 and 11-10-79

61108 10-23-79 / Women's Educational Programs National
Advisory Council. 11-13 through 11-16-79 (open)
Food and Drug Administration-

60408 10-19-79 /Antimicrobial Panel, Bethesda. Md. (open).
11-16 and 11-17-79

60408 10-19-79 / Blood and Blood Derivatives Panel. Bethesda.
Md. (open]. 11-15 and 11-16-79

52950 9-11-79 / Medical devices; classification of hematology
and pathology devices; comments by 11-13-79 (109
documents)
Health Services Administration-

59652 10-16-79 1 Maternal and Child Health Research Grants
Review Committee. Rockville. M (partially open). 11-14
and 11-15-79
Office of Assistant Secretary for Health-

62084 10-29-79 / Select Panel forPromotion of Child Health.
Washington. D.C. (open). 11-15 and 11-16-79
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Offibe of the Secretary-
55119 9-24-79 / Consideration of age discrimination provisibns,

Washington, D.C. (open], 11-14-79

60170 10-18-79 / Ethics Advisory Board, Washington, D.C.
(open), 11-15 and 11-16-79

National Institutes of Health-

56420 9-26-79 / Biomedical Library Review Committee.
Bethesda, Md. (partially open], 11-13 and 11-14-79

61459 10-25-79 / Board of Scientific Counselors, Division of
Cancer Cause and Prevention, Bethesda, Md. (partially
open), 11-15 and 11-16-79

61460 10-25-79 / Cellular and-Molecular Basis of Disease
Review Committee, Bethesda, Md. (partially open),
11-12-79

59652 10-16-79 / Clinical dancer Program Project and Cancer
Center Supl~ort Review Committee (Cancer Center Support
Review Subcommittee), Bethesda, Md. (partially open),
11-15 and 11-16-79

61460 10-25-79 / Clinical Trials Review Committee of the
National Heart, Lung, and Blood Institute, Anaheim, Calif.
(partially open, 11-16-79

57502 10-5-79 / General Research Support Review Committee,
Bethesda, Md. (partially open), 11-15 through 11-17-79

55421 9-26-79 / Maternal and Child Health Research Committee,
Bethesda, Md. (partially open], 11-15-79

57502 10-5-79 / National Advisory Dental Research Council;
Bethesda, Md. (open] 11-15 and 11-16-79

57503 10-5-79 / Pharmacology-Toxicology Review Committee,
Bethesda, Md. (partially open), 11-15 and 11-16-79,

49310 6-22-79 / Population Research Committee, Bethesda, Md.'
(open), 11-14-79

53800 9-17-79 / Two research grant study sections, Bethesda and
Silver Spring, Md. (partially open), 11-13 through 11-16
inclusive

57504 10-5-79 / Vision Research Program Committee, Bethesda,
Md. (partially open), 11-15-79
Social Security Administration-

54128 9-1-79 / Social Security For Your Future, Boston, Mass.,
11-16-79

Social Security Administration-

54 128 9-16-79 / Social SecurityFor Your Future, Philadelphia,
Pa., 11-15-79

HOUSING AND URBAN DEVELOPMENT DEPARTMENT

Office of Assistant Secretary for Neighborhoods, *
Voluntary Associations and Consumer Protiction-

60170 10-18-79 / National Mobile Home Advisory Council,.
Washington, D.C. (open) 11-14 through 11-16-79

HISTORIC PRESERVATION, ADVISORY COUNCIL
62318 10-30-79 / Public information meeting, Alexandria, La.

(open), 11-14-79

INTERIOR DEPARTMENT

Land Management Bureau-

57227 10-4-79 / Lewistown District Grazing Advisory Board,
Lewistown, Mont. (openf, 11-15 and 11-16-79

60417 1-19-79 / Oregon, South Coast-Curry Timber
Management Plan; scoping meeting, Coos Bay, Oreg.
(open), 11-13-79

60828 1-22-79 / Outer Continental Shelf Advisory Board, Mid-
Atlantic Technical Working Group Committee, New York,
N.Y. (open), 11-14-79

National Park Service-

60419 1-19-79 / Golden Gate National Recreation Area
Advisory Commission, San Francisco, Calif. (open),
11-15-79

1) INTERNATIONAL DEVELOPMENT COOPERATION AGENCY

60829 11-22-79 / Joint Research Committee of the Board for
International Food and Agricultural Development,
Washington, D.C. (open), 11-13 and 11-14-79

60829 10-22-79 / Joint Committee for Agricultural Development
of the Board for International Food and Agricultural
Development, Washington, D.C., (open), 11-13 and
11-14-79

JUSTICE DEPARTMENT
Prisons Bureau-

62085 10-29-79 / Advisory Corrections Council, Williamsburg,
Va., 11-11 and 11-13-79

61466 10-25-79 / National Institute of Corrections Advisory
Board, Williamsburg. Va., 11-11-79
LABOR DEPARTMENT
Office of the Secretary-

.62396 10-30-79 / Steel Tripartite Committee, Working Group on
Modernization and Capital Formation, Washington, D.C.
(open, 11-16-79

61118 10-23-79 / Steel Tripartite Committee's Working Group on
Environmental Protection (open], 11-14-79
MINIMUM WAGE STUDY COMMISSION

62085 10-29-79 / Meeting, Washington, D.C., 11-13-79
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION

61472 10-25-79 / NAC Aeronautics Advisory Committee,
Washington, D.C. (open], 11-15-79

61473 10-25-79 / NASA Advisory Council (NAC Space Science
Advisory Committee, Washington, D.C. (open), 11-13 and
11-14-79
NUCLEAR REGULATORY COMMISSION

63173 11-2-79 / Advisory Committee on Reactor Safeguards.
Subcommittee on Floating Nuclear Plant, Los Angeles,
Calif. (partially open), 11-17-79

62969 11-1-79 / Advisory Committee on Reactor Safeguards,
Subcommittee on Fluid, Dynamics, San Francisco, Calif.
(partially open], 11-16-79

62628 10-31-79 / Advisory Committee on Reactor Safeguards,
Extreme External Phenomena Subcommittee, Ingelwood,
Calif. (partially open, 11-15 and 11-16-79

62384 10-30-79 / Advisory Committee on Reactor Safeguards,
General Electric Test Reactor Subcommittee, San
Francisco, Calif. (open, 11-14-79
SMALL BUSINESS ADMINISTRATION

54574 9-29-79 / Region I Advisory Council (open), Augusta,
Maine, 11-15-79

61126 10-23-79 / Region V Advisory Council, Detroit, Mlch4,
(open) 11-15-79

61126 10-23-79 / Region VII Advisory Council, Kansas City, Mo.,
(open) 11-14-79

55262 9-25-79 / Region VII Advisory Council, Omaha, Nebr.
(open] 11-15-79
STATE DEPARTMENT

Office of the Secretary-
54374 9-19-79 / Ocean Affairs Advisory Committee,

Washington, D.C. (partially open), 11-16-79
60835' 10-22-79 / Secretary of State's Advisory Committee on

Private International Law, Washington, D.C. (open),
11-16-79

60835 .10-22-79 I Study Group CMT'I of the U.S. Organization for
the International Radio Consultative Committee (CCIR),
Washington, D.C. (open], 11-15-79

60836 ' 10-22-79 / Study Group 2 of the U.S. Organization for the
International Radio Consultative Committee, Washington,
D.C. (open), 11-14-79

vi
_m I II
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TRANSPORTATION DEPARTMENT
Federal Aviation Administration-

60837 10-22-79 1 Radio Technical Commission for Aeronautics
Executive Committee, Arlington, Va. (open), 11-14-79
Research and Special Programs Administration-

58767 10-11-79 / Consideration of establishment of polyethylene
packaging standards, Washington, D.C. (open). 11-13-79

VETERANS ADMINISTRATION
53602 9-14-79 / Wage Committee, Washington. D.C. (closed),

11-15-79

WAGE AND PRICE STABILITY COUNCIL
61626 10-26-79 / Pay Advisory Committee, Washington. D.C.

(open), 11-13-79

Next Week's Public Hearings

COMMERCE DEPARTMENT
National Oceanic and Atmospheric Administration-

61983 10-29-79 / Draft fishery management plan, hearing, Nome.
Alaska. 11-12-79

61983 10-29-79 / Draft fishery management plan, hearing,Kotzebue, Alaska, 11-13-79

61983 10-29-79 / Draft fishery management plan. hearing,
Unalakleet, Alaska, 11-13-79

61983 10-29-79 / Draft fishery management plan, hearing,
Togiak, Alaska, 11-17-79

61983 10-29-79 / Draft fishery management plan, hearing,
Dillingham, Alaska, 11-17-79

62547 10-31-79 / North-Pacific Fishery Management Council,
Juneau, Alaska, 11-15-79

62547 10-31-79 / North.Pacific Fishery Management Council,
Ketchikan, Alaska, 11-16-79

DELAWARE RIVER BASIN COMMISSION
60134 10-18-79 / Draft final report of Delaware River Basin

Comprehensive (level BI study and its draft enviionmental
impact statement, Monticello. N.Y. and East Stroudsburg,
Pa., 11-14 and 11-15-79

ENERGY DEPARTMENT
Office of the Secretary-

55774 9-27-79 / Appropriate Technology Small Grants Program.
Washington, D.C., 11-14-79

HEALTH, EDCUATION, AND WELFARE DEPARTMENT
Office of the Secretary-

62955 11-1-79 / White House Conference on Families, Hartford.
and Stamford, Conn., 11-16 and 11-17-79

56029 9-28-79 / White House Conference on Families, Hartford.
Conn. (open), 11-16 and 11-17-79

60415 10-15-79 / White House Conference on Families, Hartford,
Conn., 11-16 and 11-17-79

INTERNATIONAL TRADE COMMISSION
53112 9-12-79 / Importation of certain fish injury to domestic

industry, Seattle, Wash., 11-14-79

INTERIOR DEPARTMENT
Surface Mining Office-

61312 10-24-79 / Steep-slope mining- backfilling and grading to
achieve approximate original contour, Washington. D.C.,
11-16-79

LABOR DEPARTMENT
Employment and Training Administration-

59890 10-18-79 / Adverse effect wage rate methodology.
Martinsburg, W. Va., 11-13 and 11-14-79

59890 10-16-79 / Adverse effect wage rate methodology,
McAllen, Tex., 11-15 and 11-16-79

- TRANSPORTATION DEPARTMENT
Federal Railroad Administration-

52104 9-&-79 / Track safety standards; miscellaneous proposed
revisions, Washington, D.C., 11-14'and 11-15-79

TREASURY DEPARTMENT
Internal Revenue Service-

55019 9-24-79 / Advance payments of earned income credit by
employers, Washington. D.C.. 11-13-79

53539 9-14-79 / Tax treatment of certain deferred compensation
payments, Washington. D.C.. 11-13-79

Ust of Public Laws
Last Listing November 6, 1979
This Is a continuing listing of public bills from the current session of
Congress which have become Federal laws. The text of laws is not
published In the Federal Register but may be ordered in individual
pamphlet form (referred to as "slip laws") from the Superintendent
of Documents, U.S. Government Printing Office, Washington. D.C.
20402 (telephone 202-275-3030).
S. 1905 /Pub. L 96-101 "Milwaukee Railroad Restructuring Act'.

(Nov. 4,1979; 93 Stat. 736) Price: $1.00
S. 1030/ Pub. L 96-102 "Emergency Energy Conservation Act of

1979". (Nov. 5, 1979; 93 Stat. 749) Price: $1.25

Documents Relating to Federal Grant Programs
This Is a list of documents relating to Federal grant programs which
were published in the Federal Register during the previous week.

RULES GOING INTO EFFECT
62424 10-30-79 / HUD/CPD-Urban Development Action

Grants; revised minimum standards for physical and
economic distress for small cities; effective 10-30-79

DEADLINES FOR COMMENTS ON PROPOSED RULES
62298 1a-30-79 / GSA-Nondiscrimination against handicapped

persons in programs and activities receiving Federal
financial assistance;, comments by 12-31-79
APPUCATIONS DEADLINES

62375 10-30-79 / Labor/OSHA-Crants for training, education,
and related assistance capabilities; application deadline
extended to 12-3-79 [originally published at 44 FR 4717G,
8-10-79]
MEETINGS

62322 10-30-79 / Commerce/NOAA-Sea Grant Review Panel,
Athens. Ga. (partially open). 11-13 and 11-14-79
OTHER ITEMS OF INTEREST

62331 10-30-79 / EPA-Policies and procedures for implementing
the Federal Grant Cooperative Agreement Act of 1977

62601 10-31-79 / HUD/FHC-Announcement of fund
disbursement for the Congregate Housing Services
program for the elderly and non-elderly handicapped:
Fiscal Year 1979; awards to be announced 11-30-79

62491 10-31-79 / VA-Implementing legislation: Administration
of Education loan program




